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0 
uferior clerk, do ſelhꝭ mort Chap,” x? ; 
alienate by any infeofment, or by my dther n to their Linde, 1 a. 
any other 51 ns, the eſtates belonging to their churches, er dignities, Na 37; Mons of _ 
without. obſerving the form of the canon; and that all that ais done to clergy e, 
this purpoſe, be null and that the offender be deprived of his dignity, . 1 
hy or church, by his ſuperior; geh within a time prefixed, he | 
do at his on coſt reftore what has been alienated. And let him be ex- 
communicate, ho for tlie future receives the of the church, and 

detains them alter admonition, and not be abſolved till he makes reſtitu- 


tions . Let the greater prelates obſerve the fame. * 


By te-Eoglith Tatute, 13 E. 1. c. 24. In like mahner as party af Parſon ſhall oY 
2 church may recover common of paſture by writ of we MNilin, like, 4 quod per mi ttat a- 
wiſe brot Hegele his ſucceſſor, ſhall have a quod peemihrat againſt. tha * the diſſeiſor. 
diſſeiſor or his” Meir, though a like writ — never granted out the 
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T 1'T. zo. chancery before. And in like manner as a writ is granted to try whether 
Chap. 1. land he the free alms. of ſuch a church, or the lay-fee of ſuch a man, even 
— — c ſo from henceforth a writ ſhall be made to try whether it be the free alms 
e F rhe of this thurch, or of another church; in caſe where the free aims of one 
+  elengy analiena church is transferred to the poſſeſſion of another church. 77 
85 Rabens This incl dle vioars, prebendafies, &c and all other eccleſi- 
aſtical perſons. 2 Inſt. 40). 5 
Quod permittat] This writ lieth, where a man hath common of paſture 
for his cattel, and he is diſturbed by a ſtranger, . that he- cannot uſe his 
common. And being iſſued mo to the tenor of this ſtatute, the 
ſtyle is, © Prazc* &c. quod permittat B. perſonam eccleſiæ de C. habere 
* com, paſturæ in N. de JB: F. quondam perſona de C. pred. &c. fuit 
<« ſeiſitꝰ ut de jure eccleſiæ ſuæ predict” die quo obiitz ut dicit, &c. Fitz- 
,,,, TT HEY EG 


( this church, or of another] At common law, it lay for a parſon againſt 
a layman, and for a layman againft a parſon; but not for one parſon againſt 


1 


another, before this act. 2 Inſt. 2 


% 


= 


69 «+ 


or if founded by a- 
nother, to that other; 


a 7 e 145 e W 
ne : like manner for lands given for the maintenance of a chantery, or of 


he for the donor. aliened, but ſuch alms is witbdraum by the ſpace of two years, an action 


Alien] At common law, if the biſhop, with the aſſent of his chapter, 

or the abbot, with the aſſent of his covent, and the like, had aliened the 
land, the eſtate of the alienee could not have been avoided ; for they having 
a fee-ſimple, were not reſtrained from alienation, concurrentibus his que jure 
reguiruntur. And of ſuch alienation is this ſtatute to be underſtood, for if 

a $i ps oo it 


by a writ of entry ine aſſenſu capituli. 
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It was done by the abböt, Ec. ' alone, the ſucceſſor might recover the ſame T p T. 30. 


Given] Not only ſuch as are given ratione fundationis; but ſuch alſo as Poſſeſſions of the 
are given, ratione dat ationis. 8 75 | . N 00 clergy, unaliena- 

In like manner] This clauſe extendeth alſo to ſeculars, as biſhops, deans, ble. 
parſons, &c. and to bodies aggregate of mary. 
Withdrawn] This clauſe gives the writ of Ceſſavit ; foe called, from the 
language of it, which is, eo quod predictus, nunc abbas, inveniendo 
pradifios capellanum, lampadem, c. per biennium jati ceſſavit. And this 
as we ſee, is for neglect of divine ſervices certain; and relates not to Frank- 
almoigne, or the celebration of divine ſervices uncertain; which is provided 
for in the firſt clauſe of this ſtatuttte. 

Statute of Glouceſter] Ann. 6 E. 1. c. 4. which is as follows: | 

Alf if a man let his land to ferm, or to find eſtovers, in meat or in 
cloath, amounting to the fourth part of the'very value of the land, and 
he which holdeth the land fo charged, letteth it lie freſh, ſo that the par- 


ty can find no diſtreſs there by the ſpace of two or three years, to compel 
the farmor to render, or to do as it is contained in the writing or leaſe: 


it is eſtabliſhed, that the two years being paſſed, the leſſor ſhall have an 


action to demand the land in demean, by a writ which he ſhall have out 
of the chancery, 33 Tot! 130; pe 


And by the Engliſh ſtatute, 14 E. 3. c. 17. Item, It is aſſented and Parſons, vicar, 
ſtabliſhed, that parſons, vicars, wardens of chappels, and provoſts, war- de, ſhall have writ 
dens and prieſts of perpetual chaunteries, ſhall have the - writs of juris 2 
utrum of lands and tenements, rents and poſſeſſions annexed, or given Bros 
perpetually in alms, to vicarages, chappels, or chaunteries, and recover 
by other writs in their caſe as far forth as parſons of churches or prebends. 

Juris utrum] A writ that lies for the ſucceſſor in a benefice, to recover 
lands belonging to his church, which were aliened by his predeceſſor. The 


form of which writ is as follows: 


' Rex, vicecomiti ſalutem. ' $f A. perſona ecclefie de E. fecerit, &c. tune 
ſumm' Sc. #1. liberos, Sc. de viſinetu de E. quod ſint coram juſticiariis naſ- 


tris ad primam aſſiſam, &c. vel coram juſticiariis noſtris tali die, parati ſa- „ N 


cramento recognoſcere utrum unum meſuagium cum pertinentits in E. fit libera 
eleemoſyna pertinens ad ecclefiam tpfius A. de E. an laicum feodum S. Et in- 
terim meſuagium illud videant, et nomina eorum imbreviari fac. Et ſum- 
moncas per. bonos ſummonitores prediftum S. qui meſuagium illud tenet, quod 
tunc fit ibi ad audiendum illam recognitionem. Et habeas, Sc. ſumm & hoc 
breve. T. Sc. Regiſt. 32. b 4 | i 
By the Iriſh ſtatute, 10 C. 1. ſſ. 2. c. 6. Provided alſo, and be it fur- This ac not to 
ther enacted and declared by the authority of this preſent parliament, that — fry 
this act (for limitation of actions) or any clauſe, article, ſentence or mat- | 
ter therein contayned, ſhall not extend unto any caſtles, honors, man- 
EG, | 3 nors, 


1 T. ze. nors, lands, tenements, hereditaments, tithes, penſions, _ portions, ob- 
s 0 ap. 1, Ventions, oblations, or any other annual, caſual, or hereditary profits, or 


clergy, unaliena: cleſiaſticall or ſpirituall living, or as belonging or appertaining thereunto, 
ble. claimed by any eccleſiaſticall or ſpirituall perſon or perſons whatſoever; 
but that they and every of them, their and every of their ſucceſſors, 

ſhall and may have, maintain and purſue, all and ſingular ſuch writs, 

actions and ſuits, for any of the rights or poſſeſſions of any of their 

churches, - and make ſuch entries thereinto, in ſuch like manner and forme, 

to all intents, . conſtructions and purpoſes, as they or any of them ſhould 

or might have had, done, made, or purſued, before the making of this: 


II. Glebe-Lands, aud Terrier s. 


3 "4 30. By the Engliſh ſtatute, 28 H. 8. c. 11. The year in which the firſt” 

| P. 2. fruits ſhall be paid to the king, ſhall begin immediately after the avoidance 
ET. lands. and of any benefice ſpiritual, and the: tithes, fruits, rents, and other profits, 
FEAR p belonging to any archdeacanry, parſonage or other ſpiritual benefice, dig- 

; nity. or office within the king's dominions, during the vacation of the ſame, 


ſhall belong to ſuch perſon as ſhall be next preſented, &c. toward payment 


of the firſt- fruits. ſ. 3. | 
Wen. 138 in caſe any of the incumbents afbrefaid happen to die, and before his 
de deviſed by will. death hath cauſed any of his glebe - lands to be manured and ſown at his 


caſe, all and every of the ſame meumbents may make and declare their 


teſtaments of all the profits of the corn growing upon the ſaid glebe-lands 


ſoe manured and ſown : any thing contained in this preſent act in any wife 
notwithſtanding. ſ. VpñjñB. 1 1110 

The ſucceſſor ſhall Provided always, that every ſucceflor, after the death of his predeceſſor, 

_ the x wag ot max. and ſhall have, upon one months warning, after the time of his in- 

„ duction, the manſion- heuſe of every ſuch parſonage, vicarage, or other ſpi- 
ve ritual promotion, with the glebe belonging to the ſame, not being ſown at 

the time of the ſaid predeceſſor's death, for maintenance of his houſhold : 


| | deducting therefore in his rent, as heretofore hath been born for the ſame, 
—deduQing reaſon- OI as It 1s reaſonably. worth ; any thing in this ſaid act contained to the 


ably to the leſſee. contrary notwithſtanding x el 9. r 


— 
- & 


Archbiſhops and By the canons, 1634. can. 4 We ordain that the archbiſhops and all 


biſhops ſhall procure biſhops within their ſeveral dioceſſes, ſhall procure, as much as in them 
rerriere of glebe- lieth, that a true note and terrier of all the lands, glebes, meadows, 


lands, throughout 
their dioceſes. 


of tythes, and all rights whatſoever, which are in poſſeſſion, or of right do- 
belong to their ſeveral ſees, or to any dignity, parſonage, or vicarage, or 
rural prebend, within any of their dioceſſes, be taken by. the view of ho- 
neſt men in every pariſh, by the appointment of the ſaid archbiſhops 
or biſhops, whereof the miniſter to be one, and be laid up in their ſeveral 

| | 15 8 e regiſters 


| 3, . other rights or poſſeſſions whatſoever, of any archbiſhopncke, biſhoprick,- . 
Paſſeſſons of the deariry, archdeaconry, prebend, parſonage, vicatage, or any other ec- 


Provided alſo, and be it further enacted by the authority aforeſaid, that 


proper eofts and charges, with any corn or grain, that then, and in that 


gardens, orchards, houſes, ſtocks, implements, tenements and portions 


1 
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regiſters to the uſe of poſterity. And the archbiſhops and biſhops ſhall in TIT. 30. 
their viſitations carefully provide that this canon be obſerved, and that Chap. D 
the ſaid terrier be renewed every ten years. And no miniſter ſhall make : 
a leaſe of his glebe- lands, or of his benefice, or the profits or means Glthe-lands, and. 
thereof, above the term of three years at the uttermoſt, ſaving unto all pa- terriers. 2 
F tentees from his majeſty ſuch power as is, or hereafter ſhall be granted to 
8 them in their patents, to demiſe their glebe, or any part thereof. 
= Every church of common right, is entitled to houſe and glebe. Theſe (as 
Sir Henry Spelman obſerves) are both comprehended under the the name 
of Manſe; and the rule of the canon law is, Sancitum eft, ut unicaigue ec- 
clefie unus manſus integer, abſque ullo ſervitie, tribuatur; which is re- 
peated in the-canons of Egbert: Extra. 1. g. t. 39. c. 1. And the aſſign- 
ing. of theſe was of ſuch abſolute neceſſity, that without them no charch - 
could be regularly conſecrated. Which is the foundation of Lyndwood's - 
"T8 definition (Gleba, id eft, terra in qua confiftit dos ecclefie, & talis dos debet 
1 efſe libera a quocunque ſervitio ſeculari :) and of what was ſaid by Hobart, 
7 in the eaſe of Mabie, F 1 let my reflory, exceptins my glebe, the excey- 
5 tion is void, for noe rectory may be without plebe. Winch. p. 23. 
The forementioned decree of the canon law, adds, Er preſbyteri in ets 
conſtatuti, non de decimis, neque- de oblationibus fidelium, non de domibus, 
"þ neque de areis, vel de hortis juxta ecclefiam pofitis, neque de prædicto manſo 
= aliquod ſervitium faciant preter ecclſiaſticum. Et 7 aliguid amplius ba- 
3 buerint, inde ſenioribus debitum ſervitium impendant. Extra. I. 3. t. 
= 7 5 fee · ſimple of the globe, is in abeyance; that is, faith Littleton, 7? 
Ef is only in the remembrance,” mtendment, and confideration of the law. Of 
1 which, my lord Coke gives the reaſon, in the following words, This was 
v provided by the providence and wiſdom of the law, for that the parſon 
and vicar have curam animarum; and were bound to celebrate divine 
ot « ſervice, and adminiſter the ſacraments ; and therefore no act of the pre- 
1 deceſſor ſhould make a diſcontinuance; to take away the entry of the 
ſucceſſor, and to drive him to a real action, whereby he ſhould be deſti- 
„ tute of maintenance in the mean time. L. 3. S. 646. = 
Aſtier induction, the freehold of the glebe, is inthe parſon. But, with - 
1 theſe limitations; 1. That he may not alienate, no, not with conſent of 
7 patron and ordinary, ſince the ſtat. 13 El. againſt alienations. Noy. 5. 
Nor, 2. may he exchange, tho' he do it with the like conſent ; as it is laid 
0 down in Turther's caſe, 40 El. where the parſon exchanged his glebe 
= land, and died, and tho' the ſucceſſor, by entering into the exchanged 
lands, and taking the profits, did bind himſelf for his own time, (being 
made before 13 El.) it was declared, that no ſuch exchange ſince 13 El. 
could be good; (yet in the chancery reports, we find a decree made, to 
confirm an exchange of glebe, for other lands.) Morgan & Clark. p. 41. 


Pioſſeſſions an 


Nor, 3. may he commit waffe, by felling wood, &c. and if he does, a 
prolibition will be granted; for which a writ is provided, ſummoning him 
to appear, and to ſhow cauſe, Quare vaſtum fecit de terris quas tenet in 
dotem, de jure eccleſiæ. Reg. f. 72. a Siderf. 192. . 


3 5 | : | But 


terriers. Lev. 107. N 0 1 | 1 
þ p In an ancient entry of. a licence 0-1et to farm, there is this Proviſoe, | 
Dum tamen fructus ipfius ecclefie extra ſolum ecclefiaſticum ipfius ecclefie mi- 


— ̃ —— — — 
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T IT. 30. But it hath been adhudged, that the Hegi of mines in glebe- lands, is 
Chap. 2. not waſte; and, accordingly, when a prohibiti 
by the earl of Rutland, it was denied, for, ſaid the court, if this were 
Glebe-lands, and accounted waſte, no mines that are in glebe- lands could ever be opened. 1 


- 


nime * Agreeably to which, we alſe find general monitions to 
this effect, Quod non reponant fruftus niſi in ſoloecclefiaſtico. + f 


vicar, tho? endowed of the tythes of all lands within the pariſh ; nor being 
in the hands of the vicar, ſball they pay tythe to the parſon. Mo. 479. Sav. 
3. 1 Brownl. 69. 3 Cro. 479. This is according to the known maxim o 
the canon law, Ecclefia decimas ſolvere eccliſiæ non debet; and, Clerici a 
clericis decimas non exigant :. Extra. de Dec. Nov. Gen, But otherwiſe if 
the glebe be leaſed out; for then it ſhall be liable to pay tythes, reſpec- 
tively, as other lands are: and if parſon, or vicar, is leſſor of glebe, he 
' ſhall have tythes of his leſſee ; and if a parſon lets his rectory, and re- 
ſerves the . he ſhall:pay tythes to his leſſee. 1 Roll. Abr. 668. 
Upon the ſame foundation reſt thoſe other caſes ; where the parſon, af- 


ter having ſown his glebe, leaſes the land, or ſells the corn: for when the 


'Tefſee or vendee ſevers the corn, the parſon ſhall have tythe, notwithſtand- 
ing his own grant, becauſe, before ſeverance, they cannot paſs without ex- 


eres If the vicar be ſpecially endowed of ſmall tythes of the glebe- 
G i have them, tho' they are the hands 


ands of the parſonage; then he ſhal 
of the appropriator. Vid. 2 Bulſtr. 185. Mo. to. 


+ © 


- Glebe. being ſown, if the parſon dies, and another is indufted, before ſeve- 


rancr from the ground; his executor ſball have the corn, but the ſucceſſor 


Hall have the tythes. 1 Roll. Abr. 655. The reaſon-is, becauſe altho' the 


executor repreſents the teſtator, yet he cannot repreſent him as parſon , 

inaſmuch as another is parſon inducted. Otherwiſe,Fif the parſon dies after 

ſeverance from the ground, and before the corn is carried off; in which 

caſe the ſucceſſor ſhall have no tythe ; becauſe, tho' it was not ſet out, 

| yet a rigbt to it was veſted in the deceaſed parſon by the ſeverance from 

: the ground. The fame is true, in caſe of deprivation or refignation, after 
glebe ſown ; the ſucceſſor ſhall have the tythe, if the corn was not ſevered 

at the time of his coming in; otherwiſe, if ſevered; as in the caſe of death. 

2 Bulſtr, 184. n 5 | 


| III. Of Lands granted for Glebcs. 
By the Iriſh ſtatute, 15 C. f. c. 11, Whereas all beneficiaries with 


cure, eſpecially vicars, are bound to perpetuall reſidence, and yet through 
the war and confuſion of former times in this kingdom the ancient gleabes 


T1 T. 30. 
Chap. 3. 


in many places are fo obſcured that they cannot be found out, by which 
- _ 1 e means the incumbents are neceſſitated to perpetual areas ; be it 
| 1 having therefore enacted, that it ſhall be lawful for any devout perſon, without 
no glebe, or not a- licence of mortmain, to endow churches having no gleabes, or not above 


bove 10 acres, may 
without licence of 


ten 


ibition was prayed, 15 C. 21 


Glebe-lands, » being in the hands of the parſon, ſhould not pay tythe to the | 
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oat holden in capite, or by knights ſervice, ſ. 1. 


in this kingdom, by deed or deeds to exchange ſuch glebes, as lie at a 
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ten acres of gleab with new gleab, provided the gleab of any one church © T I T. 30. 


ndowed do not exceed forty acres at the moſt, and that the ſaid lands be Chap. 3. 
22 
; | ante 

And by the Iriſh ſtatute, 1o W. 3. c. 6. And becauſe it may happen for ag a 

that more convenient houſes, or mòre commodious ſituations, may be mortmain be endow- 


found for the reſidence of ſome archbiſhops, biſhops, and other eceleſiaſti- ed with new glebe, 
cal perſons, than do yet belong to them; be it further enacted by the au- —ſo a not to ex- 


thority aforeſaid, that it ſhall and may be lawful to and for any archbiſhop, fe 49207e%| 3 
by and with the approbation of the chief governor or governors: of this ſons may with ap- 


kingdom for the time being, and for any biſhop; by and with the appro- probation purchaſe in 


bation of the archbiſhop'of his province, and for any. other eccleſiaſtical 4 1 —— 
perſon, by and with the conſentof the biſhop of his dioceſs, certified in writ- pufidin 3 
ing under their reſpective hands and ſeals, to purchaſe to them and their al CE bs. 
ſucceſſors reſpectively, within their reſpective dioceſs,. houſes — built, part of their de- * 


with conveniencies thereunto belonging, or lands and tenements fit for ſuch meſne, unalienableQ. 


buildings and conveniencies, for the habitation and reſidence of them and their 
ſucceſſors for ever, thenoeforth to be part of their demeaſne, glebe, or men- 


ſal land reſpectively, unalienable, and not to be let or diſpoſed of to any _  _ | 
other uſe whatſoever ; and that the purchaſe money for the ſame, and the Ip he _— > 
charges and expence of buildings, additions, and repairs as aforeſaid, be- neo CEO uo 
ing afcertained and certified as aforeſaid, ſhall be repaid, as to tuo thirds p 


thereof, by the next immediate ſucceſſor, who ſhall have and receive from 


his next ſucceſſor one moiety or half of what he pays in like manner, and 


with like remedy, as aforeſaid. ſ. 2. : 
Ast two thirds) By the act 12 G. 1. c. 10. Inſtead: of the ſeveral pay- A 
ments, directed by this act to be paid, three. fourths of the ſum certified : 
ſhall be paid by the next ſucceſſor, 3. A 


In like manner] The methods preſcribed by this act, for the recovery of 


money charged on ſucceſſors, are by diſtreſs on their lands, ſequeſtration 


of a moiety of the rents or profits, or by action of debt in any court of 


Alſo, by the-Iriſh ſtatute; 2 A. c. 10; Whereas ſeveral glebes in this 
kingdom lie at a great: diſtance from the churches, to which they belong, 
and ſome in other pariſhes, whereby the reſidence of the ineumbents on the 


ſaid glebes is become either impracticable or leſs uſeful than is fitting: 
for remedy whereof; be it enacted, that it ſnhall and may be lawful to and 


| r -e Se org l, Recdors, &c. may 
for the ſeveral rectors, vicars, and other perſons, having any cure of ſouls by deed exchange 


8 | | x | glebes, . 
diſtance from the pariſh-church, or any part of ſuch glebes, with any arch- Tiftance for lands of 


biſhop, biſhop, . or other perſon, for lands of equat value, worth, and equal value contigu- 
purchaſe,” lying near and convenient to the ſaid church: provided ou, 3 
the biſhop- of the dioceſs, with his dean and chapter, under his and | 


their common ſeals, and the patron of-ſuch church; or his lawful attorney, 
where the patronage is in any other than the. biſhop, under his hand and 


ſeal to ſuch deed or deeds of exchange, approve thereof; and where the - 
patronage is in the crown, the chief gavernor-or governors of the ki * 7 
| Le ; 0 . 3 "aur = 
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TI T. 30. for the time being ſhall be and are hereby impowered to give conſent to 
Chap. 3. 
Uw! E773 enn 
1 1 Of lands granted. 1d-to avoid all fraud, covin, or miſtake in fuch exchange;*he it en- 
"= | 7 glebes,” © acted, that before the fegling and perfecting ſuch deeds of exchange, tlie 
—_— + —_— « requeſt ſheriff ff the county, where both or either of the lands to be exchangedras 
2 | i entries of aforeſaid, ſhall be, at the requeſt of the biſhop, patron, and parties con- 
due and quantityof cerned, may call a jury of twelve good and indifferent .free-holders, 
mae hade gad con- whereof notice ſhall be given at ſome preceding county-cougt;} and likewiſe 
8 Ae ex- of the time and place here and when the aid jury is to Hieer; and the 
8 FRM 85” , ſaid jury ſhall inquire of the true value and quantity of:the lands abd con- 
«- * +. + ventency of the exchange of the ſaid lands to be,&; exchanged, by the 
ON ths "ont of good knowing and ſubſtantial witnbſſes E Nd the faid value and 
N . conveniency ſo found, together with the nhearg4ghd bounds. tleredf; hall 
"I ſhop: ſaid return.and Teturn to tt - biſhop, where both or either Oß, ſaid lands ſo ta. M ex- 
'S deeds of exchange Changed are; who ſhall procure the ſaid reti 
.* recorced in exche- rh a way in the court of exchequer in hs firſt remembrancer's office, 
ei ges 10, for Which inqueſt the ſheriff ſhall receive by way of fees ten ſhillings ; and 
wiener the ſaid remembrancer ſhall: put the ſame on record, and for the recording 


r ——— 
= 2 4 % 
- 
= - 


— 92 n 


” * 1 


F and no more. ſ. 2. a” ane. | . 
F lands er- And be it enacted, that the ſaid lands ſo, given in exchange for ſuch 
changed enjoyed as glebes, or any part thereof ſo exchanged, ſhall be held and enjoyed by 
glebe for ever. ſuch rectors or vicars, and theit ſuggeſſors for ever, as. glebe, notwithſtand:. 
1 . : ing the ſame, did formerly halong any arellbiſnop, bi ſhe 2 tenänt for 
3 The old glebe to life, or in tail; With tf. onſthti nie perſon immediate ext in remain- 
| ſuch uſes as the o- der; in all which caſes ſuch old glebe, or the part of the faid glebe, ſo 
| — A* formerly given in exchange, ſhall remain and be to ſuch uſes as the land given for the 
p 592/50 | lame was formerly limited. ſ. 3. + a oma e 
- Biſkop, dignitary. And be it further enacted, that it ſhall and may be lawful to and for 

0 prebendary, . eve -archbiſhop $69 top, dean, dignitary.or prebendary, having land 

5 eee _ bel Sing to thei . dignity, or prebend, near any 

£ Lebe 8 church, and convenient or a glebe for the faid church, not already in- 

ner endowed with dowed with twenty acres of glebe, by and with the advice and conſent of 
20 acres, may with Ins, reſpective dean and chapter, to grant any quantity thereof, not excœed- 
* er inge twenty acres plantation: meaſure, to the rector or vicar, or other èccle- 
chapter g | latte penſon having the actual cure of ſouls, and their ſucceſſors, at the 


bove 20 acres to 


— r ⅛ͤ v ³˙¹ 1 rr CO OO 


ty of the preſent which rent allzbe-paitl by ſuch rectors or vicars, and -othiewec Geßgaſtival 


1 85 biſhop. dean, Gignitary or prebendary; and their reſpetiius ugcefſofs for 
1 | ſaid rent payable ever, by four Equal — — 40 4 Yat: 6 feaſt 5 1 
1 5 -by four portions. tion of the bleſſed Virgin Mary, the feaft of St. John. Baptiſt, the feaſt of 
A 125 | 8 2 . Sts Michael the archangel, and of. the nativity of our bleſſed Lord and 
a ee to dicktan Saviour ; and in caſe of non-haymeur:that it ſhall be lawful for the ſaid bi- 


© GA 


2 3 ſhop, dean, dignitary, or prebendaty, his or their, ſucceſſors, to diſtraif\ os 
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fucli deed” or deeds of exchange in writing under his or their hands and 


tand deeds of exchange to 


# . an bender the fame, and the ſaid deeds, ſhall rgeeive-fix ſhillings and eight pence, 


* * rector, &c. at a moie- Moiety of th :xprefent yearly: Tent per annum, or for: any greater-ſum; | 
nene, rſons having the Hual cure of ſouls, and their ſucceſſors, to che fad 


at de 

« OE. 

A 3 
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a = Fae --% 
e LAS 2 . 


2 8 
eee 
Op.” [3 Eid EI 3 WIRE 
ren no i OE 


8 2 
8 8 i 


3 


759. 


Aud be it enacted, that the ſaid twenty acres, or leſſer quantity of lands 1 I T. 30. 


ſo granted as aforeſaid, ſhall be reputed and taken as the glebe of the pariſh, . Chap. 3. 


to whoſe incumbent and ſucceſſors it is granted: this act to be in force for 
one and twenty years, and no longer. ſ. 5. | 
One and twenty years] This act has ſeveral times continued, and is fur- 
ther continued by the act, 29 G. 2. c. 8. for twenty one years, from that 
Ginas. 10-56 II | | 1 

| By the Itiſh ſtatute, 8 G. 1. c. 11. Whereas by an act paſſed in the 
ſecbnd year of the reign of her late majeſty queen Anne, intituled, an att 


For the exchange »f glebes belonging to churches in this kingdom © it is pro- 


vided, „that rectofs, and vicars, and other periops having cure of fouls, 
„ may by ſuch proper deeds, as are thereby directed, exchange ſuch 
e glebes, as lye at a diſtance from their pariſh churches, for lands of equal 


* Lalue lying near atid convenient to the faid churches: which act does 


not extend to Enable archbiſhops, biſhops, deans, archdeacons, dignitaries, 
or prebendaries of eathedral churches, to exchange their glebes or menſal 


Lands, that lye inconveniently, for other lands of equal value and purchaſe 


{yirig near and convenient to ſuch cathedral churches: and whereas the 
denieſtie or menſal lands of ſome of the archbiſhops, biſhops; deans, 
archdeicons, dignitaries, and prebendaries, of cathedral churches in this 
kingdom of Ireland, are fo inconveniently ſituated, that the reſidence of 


the (aid yt yur bas 6 biſhops, deans, archdeacons, dignitaries, and pre- 
| bentaties of cathedral 
and the ſaid. 


chiirches, is become leſs uſeful, than it ought to be; 
hbiſhops, | biſhops, deans, archdeacons, dignitaries, and 
niger a r % from building houſes on their reſpective menſal 

ands, and thereby rendered incapable of attending the duties and offices 
of the faid cathedral churches in ſuch manner, as the decent ſervice of Al- 
taighty God and the canons and conſtitutions of the church of this king- 


Of lands granted 


For glebes. 


2 A. 10. ſec. 1s, 


Biſhops, &c. not by 
inciuded therein. 


Miſchief thereof, 


dom of Ireland command and require: for remedy whereof, and for the 


furtherance and promotion of the true religion eſtabliſhed in this kingdom, 
the maintenance of hoſpitality, and the encouraging building, and the ſet- 
tlement of proteſtants in ſuch cities, towns, or villages, where ſuch cathe- 
drals now are or may be erected hereafter ; be it enacted, that it ſhall 
and may be lawful for any archbiſhop or biſhop, dean; archdeacon, digni- 
tary, or prebendary of any cathedral church in this kingdom of Ireland by 
Ueed or deeds to exchange ſuch their demeſne or mental lands, as are o 


inconveniently fituated, or any part thereof, with any archbiſhop, biſhop, 


dean, atctideacon, dignitary, or prebendary aforeſaid, or with any other 
perſon, for lands of equal value, worth, and purchaſe, that lye more 
convenient, and are fitter for building and improvement in any ſuch city, 
town, or village near ſuch cathedral church, in ſuch manner as by the ſaid 
act made in the ſecond year of her late moſt excellent majeſty queen Anne, 
intituled, an att for the exchange of glebes belonging to churches in this 
kingdom, is directed: and that the lands ſo conveyed in exchange for 


uch demeſne, or menſal lands, ſhall to all intents and purpoſes of law be 


deemed and reputed as the demeſne or menſal lands of ſuch archbiſhop, 
biſhop, dean, archdeacon, diguitary, or prebendary of ſuch cathedral church 
r ng 


( 


* 


Biſhops, dignits- 
ries, &c. may by 
deed exchange theit 
demeſne lands incon- 
veniently ſituated, 


as by 2 A. 10. 
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T 1 T. 30. making ſuch exchange, and his and their reſpective ſucceſſors for 1 
Chap. 3. ever. ſ. I. | 7 WY | 9 | . 1 
E. And be it further enacted, that it ſhall and may be lawful to and for 7 
Of lands granted every archbiſhop, biſhop, dean, archdeacon, dignitary, or prebendary of 1 
Jor glebes. any cathedral church, with the conſent of the chief governor or governors 
And with conſent of this kingdom for the time being, and the privy council of the ſame, be 
2 let gart for (fix at leaſt of the ſaid council agreeing thereunto) out of any part V 
33 3 of of his or their reſpective lands, being actually out of leaſe, or whereof any 1 
leaſe, ſurrendered leaſe unexpired ſhall be ſurrendered unto, or purchaſed by, ſuch archbi- 1 
or purchaſed, ſhop, biſhop, dean, archdeacon, dignitary, or prebendary, to ſet apart % 
ſo much as ſhall be convenient for demeſne or menſal lands, to him and y 
his ſucceſſors for ever; which land or lands fo ſet apart ſhall for ever there- 71 
after to all intents and purpoſes be reputed and taken for the demeſne or | 
| menſal lands of ſuch reſpective archbiſhop, biſhop, dean, archdeacon, dig- 1 
Land where de- nitary, or prebendary of any cathedral church, and his ſucceſſors: and 1 
meſne at too great where the preſent demeſne lands, or any part thereof, to any archbiſhop, 1 
| — 3 biſhop, dean, archdeacon, dignitary, or prebendary of any cathedral # 
of leaſe, &c. more church belonging, are ſituate at too great a diſtance from his manſion. aj 
convenient, and de- houſe, it ſhall and may be lawful to and for ſuch archbiſhop, biſhop, dean, [1 
1 mile the demeſne of archdeacon, dignitary, or prebendary of any cathedral church, and his 1 
0 N — e 1 and their ſucceſſors reſpectively, with the conſent of ſuch. chief governor or 4 
Ii | governors, and privy council (fix of them at the'leaſt agreeing thereunto) 1 
| to ſet apart other lands belonging to ſuch archbiſhop; biſhop, dean, arch-- 1 
| deacon, dignitary, or prebendary, and being actually out of leaſe, or 1 
| whereof any leaſe unexpired ſhall be ſurrendered unto, or purchaſed by, 7 
| the ſaid archbiſhop, biſhop, dean, archdeacon, dignitary, or prebendary 2 
of any cathedral church, that lye at a more convenient diſtance from his 7 
manſion houſe, for ever after to be reputed as demeſne or. menſal lands, * 
to him and his ſueceſſors, and in lieu thereof to demiſe ſuch demeſne or Y 
menſal lands ſituate at too great a diſtance from his or their manſion houſe 1 
as aforeſaid, being of equal value with the lands ſo ſet apart for demeſne or 5 
menſal lands, for ſuch eſtate or intereſt, and under. as great a rent, and the 3H 
ſame reſervations, terms, and conditions, as he or they might by law have = - 
| demiſed the lands fo ſet apart as aforeſaid, ſ. 2, | . 1 
But if part only of Provided nevertheleſs, that if part only of ſuch demeſne or menſal lands, of 
the demeſne let in ſo to be demiſed in lieu of lands fo ſet apart as aforeſaid, ſhall be let in one 155 
one leaſe, conſent leaſe, in every ſuch caſt the conſent of the chief governor or governors: Th 
mult be obtained. and privy council of this kingdom, (fix at leaft of ſuch privy council agree- 1 
| | | ing thereunto) ſhall be firſt obtained: to the rent, reſervations, terms, and _ 
1 8 conditions of ſuch: teaſe; otherwiſe the ſame fhall be void: ſ. 5 + # 
Where conſent Provided always, and be it further enacted, that when the conſent of the = 
—_— een! _ chief governor or governors and privy council has once been obtained as 1 
» | SOT lame ters Aforefaid, for the ſetting any leaſe of any part of ſich demeſiie or menſal 1 
| Without conſent, lands to any archbithop, biſhop, dean, archdeacon, dignitary, or preben- 1 
= | _ dary of any-cathedral church belonging; it ſhall from thenceforth be law- 1 
ful to and for every ſuch archbiſhop, biſhop, dean, archdeacon, dignitary, 1 
| or prebendary of any cathedral church, and his and' their ſucceſſors, with- Y 
gut any fuch conſent” ever again to be had or given, to ſett any leaſe or. 1 
N leaſes of the ſame lands in ſuch manner, and under ſuch yearly rent or Þ 
ich rents, 
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ſhall be ſeized in his.own right, to any ſuch reſident curates, as are or ſhal 


or add to any houſe, out-houſe, garden, orchard; or any other key rat thirds, 


ſucceſſors, his executors or adminiſtrators; to be paid and . recovered at 
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rents, as the leaſe or leaſes thereof granted with ſuch conſent as aforeſaid „ 30. 
was or were made. ſ. 4. of eee EW 4 

And whereas William lord archbiſhop of Dublin is defirous to fettle re.  —————— 


, 


ſident curates to have the cure of fouls in ſeveral pariſhes ſituate in the of lands gr anted 
dioceſs of Dublin, and ta endow ſuch curacies with proper r be it for glebes. 


ö | | 1 21 aki at At I lag. William archbi- 
therefore enacted by the authority aforeſaid, - that it ſhall and may be law Genet Bibs mes 


ful to and for the ſaid William lord archbiſhop of Dublin by any deed or by deed ino!1ed 

deeds under his hand and ſeal, to be enrolled in the high court of chancery grant lands whereof 

of this kingdom, to give or grant any lands, tithes, tenements, or here- ſeized, in his own, . 

ditaments, whereof he the ſaid William lord archbiſhop* of Dublin is ” MEN 1 reſident 

; » 

be; by him conſtituted and appointed for the cure of ſouls in any ſuch 

pariſh or pariſhes, and their ſucceſſors; ' and ſuch grant or grants ſhall be 

good, valid, and effectual in law; and ſuch lands, tithes, tenements, and Ae ad c 

hereditaments, ſo given and granted as aſorefaid, ſhall be and remain to ,q,.. 

ſuch curates and their ſucceſſors reſpectively. for ever, ſ. 8. 

And be it farther enacted by the authority aforeſaid, that in caſe any Such curate al- 

ſuch reſident curate, or his ſucceſſors, ſhall at any time build, erect, make, 2 by ſucceſſor 
| for improvement 2 

improve ment, on any lands ſo given and granted as aforeſaid, which ſhall 12 G. 1. 10. 

be fit and convenient for the habitation of ſuch reſident curate and his ſuc- 1G. 2. 15 

ceſſor, ſuch curate for the time being, making any ſuch improvement as 


aforeſaid, ſhall have and receive from his next and immediate ſucceſſor, 


his executors or adminiſtrators, two thirds of the ſum or ſums really and 
truly expended. and laid ont by him on ſuch houſes'or other buildings or 


improvements, neceſſary annual reparations only excepted; which fum or Aſcertained by 


ſams fhall be finally ſettled and aſcertained by certificate under the hand certificate of ſaid 
and ſeal of the archbiſhop of Dublin for the time being; and ſuch fucceſ- *rchbiſhop. 

{or having paid the two thirds of the ſum or ſums, ſo certified as aforeſaid, 

ſhall and may receive one moiety thereof from his next and immediate 

ſuch times, in ſuch manner, and by ſuch ways and methods, as vicars in = — 
any other pariſhes are enabled to receive and recover the like diſburſements, his ſucceſſor, as by 
by an act made in this kingdom in the tenth year of the reign of his late 10 W. 3. 6. 
majeſty king William the third, intituled, an act to encourage building of 

Houſes and making other improvements on church lands, and to prevent de- 

lapidations. ſ. 6. F101 SAI | 1 7 40 | 
And by the Iriſh ſtatute, 8 G. 1. c. 12. Whereas:by an act of parka- 15 C. 1. 11. 
ment made in the fifteenth year of our late ſovereign king Charles the firſt, Fer churches en- 
intituled, an af Har endrwing of churches. with glebe lands, it is enacted, oo —_ puiſuance 
Ec: that any perſon without licence or morimain may endow churches hav- aaa wee 
ing no glebe lands, or not above ten acres of glebe, with new glebe, fo 


as the glebe of any ſuch church ſo endowed do not exceed forty acres at 


* the moſt:“ and whereas very few churches within this kingdom have Any! Gr . 
moſt:“ and whi ery with ny perſon en 
ſince the time of making the ſaid act, and in purſuance of the good deſign dowing a church ac- 
thereof, been fo endowed : for the more effectual promoting therefore of e thereto may 
the deſign and intent of, the ſaid act, be it enacted, that it ſhall and may © e 
be lawful to and for any perſon by the above mentioned act qualified to conſent af bilkop 
| 5 D-2 | endow, certified. 


for glabes. 
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T 1 T. 36. endow, and ſo endowing, a church as aforeſaid, to reſerve unto hinſelf 
Chap. 3 and his heirs for ever ſuch yearly rent out of the lands to be by him 
A granted, and under ſuch clauſes. and covenants, as ſhall be agreed upon 
Of lands granted between ſuch. perſon fo granting the ſame and the mcumbent of the ſaid 
church, by and with the copſent.of the archbiſhop or biſhop of the dioceſs, 
and archbiſhop of the province, in which ſuch church ſhall be ſituate; ſuch 
conſent being ſignified by certificate in writing under his and their achie- 

| piſcopal and epiſcopal ſeals reſpectively. ſ. 1. F 
Endowment and, Provided always, that ſuch endowment, together with the certificate 


| eertificatein$ months ngnifying ſuch , conſent of the ſaid archbiſhop and biſhop reſpectively as 


ts be iche is PCR ONT be te +a. figure, e 
chancery, paying aforeſaid, ſhall within ſix calendar months from the making of the ſame 


8. and 4d. | ws | 
” 4 ſum of thirteen ſhillings and four. pence ſhall: be paid, and no more. ſ. 2. 
Demeſae.to be no Provided nevertheleſs, that no perſon. ſhall be hereby enabled to endow 
part of endowment. any church with any portion of the demeſne lands, uſually occupied with 
and reputed as demeſne to appertain unto the manſion or chief dwelling- 

houſe to him and his heirs belonging. f. 343. 
And be it further enacted, that if any incumbent. of any ſuch church 


+4 


ſhall purchaſe glebe - land, and endow his ſaid church with the ſame, reſerv- 


ing no rent thereout, ſuch incumbent, his executors, or adminiſtrators, 
ſnall be intituled to two thirds of his purchaſe money to be paid by his 
immediate ſucceſſor, his executors, or adminiſtrators; and. ſuch immediate 


ſucceſſox, his executors, or adminiſtrators, ſhall be intituled to one half 


of what he ſhall ſo pay; which reſpective ſums ſhall be paid and re- 
covered: at ſuch times, in ſuch manner, and by ſuch ways and methods, 
as vigars of any pariſhes are enabled to recover any ſum or ſums of 
MoH. laid out in building upon and improving church lands, by 
an act paſſed in the tenth year of the reign of our late ſovereign king 
William the third, intituled, an at to encourage building of bouſes- 
and: MAKIN . Other improvements on church: lands, and to prevent dilapt- 

dation. f. 4. e e 
1 And whereas by an act made in the ſecond year of our late ſovereign 
5 TION queen Anne, intituled, an act for the exchange of glebes belonging to the- 
cburches in this kingdom, power is given unto every. atchbifhop: and biſhop 
under the limitations in the ſaid act mentioned: to grant twenty acres of 
land, plantation meaſure, belonging to his arehbiſhoprick or biſhoprick near 
any church, and convenient for a glebe to the ſaid church, to a rector, vicar, 
or other eccleſiaſtical perſon having actual cure of ſouls, and his ſucceſſors, 
20 acres not ſuff- for a glebe: and whereas by experience it is found that in many parts of 
den in many patts. this kingdom, by reaſon of the barrenneſs of the land, twenty acres of the 
| ſame will be no way ſufficient for the accommodation and reſidence of the 
- Biſhops, with con- incumbent: be it therefore enacted; that it ſhall and may be lawful for 
r every archbiſhop and- biſhop; with the conſent of his dean and chapter re- 
— — * ſpectively ſignified by certificate in writing under their hand common ſeat; and, 
for glebe. where there is no dean and chapter, with the conſent of the archdeacon and 
tx beneficed: clergy-men of his dioceſs, ſignified in writing under their 
hands and ſeals by deed or deeds under the hands and ſeals of ſuch arch- 
biſhop or biſhop reſpectively (ſuch deed or deeds, together with ſuch cer- 


tificate of ſuch conſent as aforeſaid, to be enrolled: as aforeſaid, and under 


the 


be enrolled in the high court of chancery; for which enrolment the 
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aad. made capable to take and. retain the ſame, ſ. 6. 


Podleſſions aud Revenues of the Clergy. 
the rules and limitations of the faid laſt mentioned act) to grant any quan- 
tity of land; belonging to his archbiſhoprick or bithoprick reſpectively, not 
exceeding forty acres plantation meaſure, as a glebe for the incumbent 


ſuch quantity of land fo granted, together with all other glebe to ſuch 


incumbent before belonging, ſhall not exceed forty acres planatioa mea- 


fare. I. 5. | | 
Provided always, that where two or more eccleſiaſtical benefices are 

united either in purſuance of any act of parliament, or by an epiſcopal 

union, It ſhall not be lawful for any perſon, during, the continuance of the 


ſaid parliamentary or epiſcopal union, to endow more than one of the 


churches, to any ſuch: union belonging, with any portion of glebe: ſaving 


and excepting always, that it ſhall and may be lawful for any perſon before 


mentioned to give or grant to any archbiſhop or biſhop of any dioceſs, 


and his ſucceſſors, any quantity of land not exceeding, ten acres for the uſe 
of a reſident curate of any church or chappel of eaſe, wherein divine 


ſervice ſhall be conſtantly performed, ſo as that all the glebe land belong- 


ing to any pariſſi- church or mather-church in any union, and alſo the 


chappel or chappels of eaſe to any ſuch pariſh-church or mother- church 


belonging ſhall not in the whole exceed ſixty acres plantation mea- 


fure. ſ. 7. FO | 

Provided that no lands granted as aforeſaid for the uſe of any rector, vi- 
car, or other eccleſiaſtical perſon, ſhall be reputed to make ſuch. rector, 
vicar, eccleſiaſtical perſon, or any perſon under any of them deriving, a 
freeholder to any intent or purpoſe of law whatſoever. ſ. 10: | 


By the Iriſh ſtatute, 10 G. 1. c. 6. And whereas by the act (2 G. 


. C. 14. for real union and diviſion of pariſhes) it is enacted, that it ſhall 


and may be lawful to and for every archbiſhop; biſhop, dean, digni- 
66 


tary or prebendary, with the approbation and conſent therein mentioned, 
« to exchange any reCtory, vicarage, pariſh, or portion of tithes to his or 
© their ſaid! archbiſhopriick, biſhoprick, deanry, dignity, or prebend be- 
„ longing, for any other rectory, vicarage, pariſh, or portion of tithes 
& within the ſame dioceſs of equal or near the ſame value: be it enacted 


| that it ſhall and may be lawful to and for every archbiſhop and biſhop, 


with the conſent of the chief governor or governors of this kingdom for 


the time being, and privy council, fix at leaſt conſenting, and for every 


dean with the conſent of the archbiſhop: or biſhop of the dioceſs and of the 
chapter ; and alfo for every arch-deacon, dignitary, or prebendary, with 
like conſent of the archbiſhop: or biſhop; . the conſent of the reſpective 
dean and chapter, whereof ſuch dignitary or prebendary is a member, in 
ſuch dioceſſes where there are deans and chapters, and in ſuch dioceſſes 
where there are no deans and chapters then by and with the conſent of the 
major part of the clergy at their reſpective viſitations, to exchange any 
rectory, vicarage, or portion of tithes, to his or their ſaid archbiſhoprick,, 
biſhoprick, deanry, archdeaconry, dignity, or prebend belonging, for any 
portion or parcel of land of the fame value; the ſame to be ſettled and 
remain to ſuch archbiſhop, biſhop, dean, archdeacon, dignitary, or pre- 
hendary, and his and their reſpective ſucceſſors, who are hereby enabled 


Provided: 


763 
FF 30. 
Chap. 3. 


for glebes. 


Where an union, 
no more than one 
church ſhall be en- 
dowed with glebe. 


But 10 acres may 
be granted for reſt- 


— 
or miniſter of any pariſh having actual cure of fouls: provided that Of lands granted 


U 


* 


dent curate of chap- 


pel of eaſe: 


— ſo as the whole 


glebe exceed not 60 


acres, 


--by 2 G. 1. 14. f 8. 


—biſtons, &c. with 
conſent may examine 
reQories, vicatages, 
or tithes. 

By this act ex- 
change may be made 
for land of ſane 
value. 

2 Anne 10. 
5 G. 2. 6. 
7 G. 2. 7. 
29 G. 2. 8. 


* 


—_— 
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20. Provided always, that ſuch rectory, vicarage, or portion of tithes, ſo 


Chap. 3. exchanged, ſhall be ſettled upon and remain to ſuch perſon, as ſhall have- 
L—— the actual cure of ſouls in the pariſh, whereof the rectory, vicarage, or 
| 2 lands granted any portion of tithes, ſhall be ſo exchanged; ſaving to the, then te- 


or glebes. nant and tenauts of all ſuch lands, rectories, vicarages, and portions of 
—_— 3 tithes, all their right, title, and intereſt, during their ſeveral and reſpective 

r. | | | Rk 

f. led ſon . * 7 A : . RES 

e ; Provided always, and be it further enacted, that the ſaid recited act, 


ſaving to tenants all and every clauſe, matter, and thing therein contained, and not hereby al- 


right during leaſes. tered and repealed ; and allo this preſent act, ſhall be and continue in force 


— O—_— x A for ten years, from the ſecond day of February one thouſand ſeven hundred 


1. 14 (fo far as not and twenty three, and from thence to the end of the then next ſeſſion of 
altered and repealed) parliament, and no longer. ſ. 8. | FILES: e 

for 10 years, &c. | | | Z F 
—beth continued y By the Iriſh ſtatute, 12 G. 1. c. 10. And whereas in divers biſhopricks 


5. 10 and per- of this kingdom there are no manſe houſes or menſal lands convenient for 
Le gig ee the reſidence of the biſnop: be it enacted, that where in any dioceſs of 


ly 100 acres menſal this kingdom the biſhop of the dioceſs hath no more than one hundred acres 


lands may, with con- of menſal lands, it ſhall and may be lawful to and for every ſuch biſhop,. 


tent of archbilboÞ, and his ſucceſſors in the ſaid dioceſs, to purchaſe to the uſe of ſuch biſhop 
purchaſe 200; out 


„r which rentmay and his ſucceſſors, by and with the conſent of the archbiſhop of the pro- 
be reſerved one half Vince under his archiepiſcopal ſeal, any lands in the ſaid dioceſs, not ex- 
of improved value ceeding in quantity the number of two hundred acres plantation meaſure ; 
ar time of purchaſe, upon which purchaſe there may be reſerved out of ſuch lands any yearly 
45 te hends * cent; not exceeding one half of the improved yearly value of ſuch lands at 
biſhop and his ſuc- the time of the purchaſe ; which ſaid rent fo reſerved ſhall be a charge, and 
ceſſors: continue chargeable, on ſuch lands ſo purchaſed in: the hands of every ſuch 
| TO. 2 ù ,t, r.. . nat 
buch purchaſe And be it further enacted, that all lands ſo purchaſed ſhall be and con- 
ſhall continue menſal tinue menſal lands to all intents and purpoles whatſoever; and that every 
lands ; and bibo biſhop, who ſhall purchaſe any ſuch lands, or ſhall build an houſe, and 
ſhall recover fuch make any other improvements thereon, convenient and proper for the re- 
propertion thereof . bs, pap s 
and for improve- fidence of ſuch biſhop and his ſucceſſors, ſuch biſhop or his executors and 
ments, as aforeſaid. adminiſtrators ſo purchaſing, building, or improving, ſhall have and re- 
cover ſuch proportion of ſuch purchaſe-money, and of ſuch money, as ſhall 
be ſo laid out in building and other improvements, as a hiſhop is or ſha!l 
be intitled to for houles built upon his menſal lands by this act, and to be 

recovered n manner as is herein before mentioned. {. 6. 5 


Recital of 15. C. By the Iriſh ſtatute, 1G. 3. C. 15. Whereas by. an act of parliament 
1. 11. made in the fiſteenth year of our late ſovereign king Charles the firſt, in- 
tituled, an ad? for endowing churches with glebe lands, it is enacted, „ that 

any perſon without licence of morimaim may endow churches having no 

e glebelands, or not above ten acres of glebe, with new glebe, fo as the glebe 

* of any ſuch church ſo endowed do not exceed forty acres at the moſt: 


and whereas very few churches within this kingdom having. ſince the time 


of making the ſaid act, and in puriuance of the good deſign thereof, been 
—& 8 G. 1. 12. fo endowed, an act was therefore made in the eighth year of his late majeſty 
ſee. ts king Georg: the firſt, intituled, an af for the better enabling of the clergy 
N | | 127 % avi. g. 


bs 
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Having cure of ſouls to refide upon their reſpective benefices : and for the T I T. 30. 
encouragement of proteſtaut ſchools within this kingdom of Ireland whereby, Chap. 3. 


\ YEP? 


amongſt other things, it is enacted, ** that for the more effectual promot- v — 
« ing of the good deſign and intent of the ſaid act, it ſhall and may be Of lands granted 
% Jawful to and for any perſon by the above mentioned act qualified to for glebes. 


„ endow, and ſo endowing, a church as aforeſaid, to reſerve unto himſelf, 


and his heirs for ever, ſuch yearly rent out of the lands to be by him 


granted, and under ſuch clauſes and covenants as ſhall be agreed upon 


« between ſuch perſon ſo granting the ſame and the incumbent of the 

„ ſaid church, by and with the conſent of the archbiſhop or biſhop of the 

« dioceſs, and archbiſhop of the province, in which ſuch church ſhall be 

« ſituate ; fuch conſent: being ſigned in writing under his hand and their 

archiepiſcopal and epiſcopal ſeals reſpectively:“ and whereas no perſon 

can endow any church with lands, whereof he is ſeized in fee-tail, without 

firſt barring ſuch entail in due form of law, which in many cafes may be 

expenſive and inconvenient : be it enacted, that it ſhall and may be lawful Tenants in taib in 
to and for any perſon and perſons, being ſeized of an eſtate tail in poſſeſ- poſſeſſion may grant 


. 1 . | 8 glebes as they might 
ſion in any lands, by his or their deed or deeds under his or their hands by faid acts if ſeiſed. 


and ſeals to grant ſuch lands as a glebe for the incumbent or miniſter of any in fee; 


pariſh having actual cure of fouls, in ſuch manner; and under ſuch reſtricti- The 
ons, as he or they might have done by virtue of the ſaid recited acts, or —which ſhall be 
either of them, if he or they were ſeized of an eſtate in fee-ſimple in ſuch good againſt clai- 
lands, and all grants ſo to be made ſhall be good and effectual in law n 
againſt all perſons claiming under ſuch entail, or by virtue of any remain- , 

der or reverſion expectant thereupon. FELT . : 


And be it further enacted, that it ſhall and may be lawful to and for perſons who may 

any perſon and perſons, who by virtue of: this act or of the ſaid recited grant glebes to in- 

acts, or either of them, are enabled to make any grant of lands as a glebe for cumbents may in 

: : 3 | 0 | like manner grant 

the incumbent or. miniſter of any pariſh having actual cure of ſouls, to grant |. truff for cu- 

lands to any perſon or perſons, and their heirs, in truſt for any. curate or rates and ſucceſſors. 

other eccleſiaſtical perſon, having the actual cure of fouls. in any appro- MTN 

priate or impropriate benefice, and their ſucceſſors, in ſuch manner, and 

under ſuch reſtrictions, as by this act or by the (aid-recited acts, or either 

of them, are provided concerning grants to be made of land, as a glebe for 

any ſuch incumbent or miniſter as aforeſaid. ſ. 2. Es | | 8 
And. be it further enacted, that if a year's rent of the ſaid lands If a year's rent or 

granted or hereafter to be granted in purſuance of this act, or of the ſaid lands ſo granted is * 


recited acts, or either of them, ſhall be behind and unpaid by the ſpace of i" arear 2: days, che" 
/ biſhop on application 


twenty one days, the perſon or perſons, to whom the ſame ſhall be due,, him tall fommon » 


and payable, may apply to the archbrſhop or biſhop of the dioceſs; who the perſon, and if he 
ſhall ſummon the party before him; and if ſuch rector, vicar, curate, or proves not payment, 


other eccleſiaſtical perſon, who ſhall be ſo in arrearg and ſo ſummoned as {queſter the bene- 


. wr Ns . fic „till 
aforeſaid, ſhall not make it appear by the oath of one or more witneſs or 1 


witneſſes, that ſuch rent hath been paid (which oath the ſaid archbiſhop or coſts aſcertained by 


biſhop is hereby impowered to adminiſter) the archbiſhop or biſhop: ſhall the biſhop: 


forthwith ſequeſter the profits of ſuch benefice or curacy, where ſuch: 


| lands are ſo granted for a glebe as aforeſaid, until the ſaid arrear of rent, 


and all coſts and charges attending ſuch ſequeſtration, to be aſcertained by 
| | | | | the 


— 
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T I T. zo. the archbiſhop or biſhop of the dioceſs, ſhall be fully paid and diſcharged; 

Chap. 3. and if ſuch arrear of rent, or any part thereof, and the coſts and charges 

— — attending ſuch ſequeſtration, ſhall remain unpaid notwithſtanding ſuch 

Of lands granted ſequeſtration at the death, ceſſion, or removal of ſuch rector, vicar, eurate, 
for glebes, or other eccleſiaſtical perſon, the ſame ſhall be paid by the ſuceeedin 
rector, vicar, curate, or other eccleſiaſtical perſon; and if he ſhall neglec 

or refuſe to pay the ſame, and every part thereof, for the ſpace of one 

.calendar month next after his admiſſion into ſuch benefice, the archbiſhop 

or biſhop of the dioceſs upon complaint and proof thereof on oath, which 

the ſaid archbiſhop or biſhop is hereby unpowered to adminiſter, ſhall and 

--or a few ſequeſtra- may grant a new ſequeſtration, till the ſame and every part thereof be 

_— fully paid and diſcharged : and ſuch ſucceeding rector, vicar, curate, or 

om hi oe. Other ecclefiaſtical perſon, ſo paying ſuch arrears of rent, coſts, and charges, 


cover from his pre- | arr e A arg, I 
deceſfor's executors, ſhall and may recover the ſame from his predeceſſor, his executors or ad- 


&c. bxactionof miniſtrators, by action of debt, in any of his majeſty's courts of record in 


debt. Dublin, in which no effoign, wager of law, protection, or more than one 


and chat ſucceſſor imparlance ſhall be allowed: and to the intent that ſuch ſucceſſor my 


may not be charged not be charged with more than one whole year's rent, reſerved by ſuc 
with more than « grant, for ſuch arrears, ſuch rector, vicar, curate, or other eccleſiaſtical 
9+» 02 wc" perſon, ſhall annually at the ordinary viſitation, to be held for ſuch dio- 
— 2 ceſs, exhibit, or cauſe to be exhibited, unto the archbiſhop or biſhop of 
exhibit and prove the ſaid dioceſs, or to his official holding the ſaid viſitation, a ſufficient ac- 
acquittance in full, quittance in full of all rents and arrears of rent due out of the premiſſes 
the laſt rent-day before the ſaid viſitation, and prove the perfection of ſuch 
acquittance by the oath of one witneſs, which oath the ſaid archbiſhop, 
biſhop, or official, is hereby impowered to adminiſter; and in cafe that 


or the LESS . ſach acquittance ſhall not be ſo exhibited and proved, then ſuch archbiſhop; 


ſequeſtered. | biſhop, or official, is hereby impowered and required to ſequeſter the pro- 
2 fits of ſuch benefice, where ſuch lands are ſo granted for a glebe as afore- 


ſaid, and the ſame to keep fo ſequeſtred, until out of the iſſues and profits 


thereof he ſhall be enabled to pay all rents and arrears of rent due out of 
the premiſſes at the rent day aforeſaid, together with the coſts and charges 
of ſuch ſequeſtration; which faid rent and arrears of rent he is required 
forthwith to pay and diſcharge. ſ. 3 | | 


On negle& to im- And be it further enacted, that if ſuch rector, vicar, curate, or other 


prove, as covenant- eccleſiaſtical perſon, to whom or for whoſe uſe, ſuch grant ſhall be made 
ed in ſuch grant, bi- ag aforeſaid, or his or their ſucceſſor or ſucceſſors, ſhall neglect or refuſe 
— ae OY to build or make ſuch improvements, as ſhall be covenanted in ſuch deed 
to be done. of grant, within the time limited therein for the doing thereof, the arch- 


biſhop or biſhop of the dioceſs on information thereof, by complaint or 


otherwiſe ſhall and may ſequeſter ſo much of the profits of ſuch benefice, 
and for fo long time as he ſhall judge neceſſary for the making and com- 


pleating ſuch building and improvements; and therewith ſhall cauſe the 

ach perfor bn ſame to be ſo made and compleated; and if any rector, vicar, curate, or 
no other denefice, he Other eccleſiaſtical perſon, to whom, or for whoſe uſe, ſuch grant ſhall be 
ſhall not demiſe the made, his or their ſucceſſor or ſucceſſors, ſhall have no other benefice, than that 
lands granted for tg which ſuch lands, fo to be granted for aglebe as aforeſaid, do belong; ſach 
ay mm ore"PY rector, vicar, curate, or other eccleſiaſtical perſon, his or their ſuccefſor 
: or ſucceſſors, ſhall not demiſe or ſet the ſaid lands fo granted, or any part 

| 1 5 thereof, 
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occupy the fai 


Palleflions, aud Revenues of tbe Clergy: 


thereof, to, T4 'erſon. or perſons whatſoever, but ſhall himſelf hold and 

d lands and every part thereof; and if ſuch rector, vicar, 
curate, or other eccleftaſtical peribn, ſhall happen to have another benefice, 
then and in ſuch caſe.the, curate ente ze in his abſence ſhall enjoy the 
full benefit of ſuch lands ſy granted for 2 gebe, and every part thereof, 


' ; 7 1 


Fre e the, xexs reſerved, en ſhall Hold 


— — * * 1277 


with the improvements 


5 1 1 Lors 9 76, TS1i.: el 14 15 
and occupy the fame himfelf during the abſence of ſuch rector, vicar, cu- 


rate, or other eccleſiaſtical perſon, over. and above his ſti pend or allowance 
77. or to be appointed, for ſuch curate by the archbiſhop or biſhop 
of the Aces, dt 1 Ä : oo 6a, Ws 

And be it further enacted, that it ſhall and may be lawful to and for 
every arehbiſhop, biſhop, Jean, dean and chapter, axchdeacon, dignitary 
or prebendary, having land to them as ſuch reſpectively belonging near any 


©. * 


church, and convenient for a glebe for the ſaid chureh, not already endowed 


with ten acres of glebe, (that is to-ſay) every archbiſhop or biſhop, with 


the conſent of his dean and chapter reſpectively ſignifie by certificate in 
writing under their common ſeal, and, where there is ng dean and chapter, 
with the conſent of the archdeacon and ſix beneficed clergymen of his 
dioceſs ſignified in writing under their hands. and ſeals, and every dean, 


dean and chapter, archdeacon, bd apy; theg prebendary, by and with the 
t 


conſent of the archbiſhop or biſhop of the dioceſs, ſignified by certificate 
in writing under their archiepiſcopal or epiſcopal ſeal reſpectively, to grant 


any quantity thereof, not exceeding twenty acres plantation meaſure, by 


any deed or deeds under his or their hands and ſeals, to be enrolled. in the 


767 
2 
Chap. 3. 


— — 
Of lands granted 


for glebes. 


—if he has another, 
the curate in his ab- 
ſence ſhall enjoy ſaid 
glebe, and occupy 
himſelf, beſides his 


ipend. 


B. ſhops, dignita- 
ries, &c. having land 
as ſuch, near and 
convenient for glebe 
for a church not en- 
dowed with 10 a-res, 
may with conſent ' 
grant 20 acres by 
deedinrolled in chan- 
cery in truſt for re- 
ſident curate, 


high court of chancery of this 5 Av to any perſon perſons, and 


their heirs, in truſt for any ſuch reſident curate or curates officiating in any 
appropriate or impropriate benefice, as is, are, or ſhall be nominated, 


or pariſhes in this kingdom, and their ſucceſſors,” at the moiety of the pre- 
ſent yearly rent, or for any greater ſum. ; which rent ſhall be paid by ſuch 
reſident curate having cure of ſouls, and his ſucceſſors, ta ſuch archbiſhop, 
biſhop, - dean, dean and chapter, archdeacon, di ey. or prebendary, 
and his and their reſpective ſucceſſors for ever, by four quarterly equa] 
portions ; and, in caſe of non-payment, that it ſhall and may be lawful to 


and for the ſaid archbiſhop, biſhep, dean, dean and chapter, archdeacon, 
dignitary, or prebendary, hi 


s or their ſucceſſors, to diſtrain and ſue for the 

ſame, and all arrears thereof. {..6, ® WTR EE, 
And whereas by an act paſſed in the ſecond year of the reign of her 
late majeſty queen Anne, (intituled, an act for the exchange of glebes be- 
longing to churches in this kingdom) it is amongſt other things enacted, 
* that it ſhall and may be lawful to and far every arehbiſnop, biſhop, 
dean, dignitary or prebendary, having land belonging to their biſhop- 


_ © rick, deanry, dignity, or prebend, near any church, and convenient 


<< for a glebe for the ſaid church, not already endowed with twenty acres 
<< of glebe, by and with the advice and conſent of his reſpective dean and 
+ chapter, to grant any quantity thereof, not exceeding twenty acres 
<< plantation meaſure, to the rector, vicar, or other eccleſiaſtical perſon 
having the actual cure of ſouls, and their ſucceſſors, at the moiety of 
the preſent yearly rent, or for any greater ſum ; which rent ſhall be 

Vor, II. „ 1 * paid 


appointed, licenſed, or admitted for the cure of ſouls in any ſuch pariſh 


—at a moiety of the | 
preſentrent or above, 
payable quarterly. 


Recital of 2 Anne 
10. ſec. 4. 
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768 pPaioſſeſſions and Revenues of the Clergy. 
TI T. 30. * paid by ſuch rectors, or vicars, ot other eccleſiaſtical perſons having the 
Chap. 1 40 n tae of ſouls, to the faid biſhop, dean, dignitary, or prebenda 7 
and their reſpective ſucceſſors for ever, by four equal portions; (that is 
Of lands granted & to ſay) at the feaſt of the annuntiation of the bleſſed Virgin Mary, the 


for glebes, es feaſt of Saint John the Baptiſt, the feaſt of Saint Michael the Archangel, 


e“ and of the nativity of our bleſſed Lord and Saviour; and, in caſe of 
<« non-payment, that it ſhall be lawful for the ſaid biſhop, dean, digni- 
&* tary, or prebendary, his or their. ſucceſſors, to diſtrain or ſue for the 
“ ſame, and all arrears thereof; and that the ſaid twenty acres or lefler 
quantity of land, ſo granted as aforeſaid, ſhall be reputed and taken as 
ce the glebe of the church, to whoſe incumbent and ſucceſſors it is granted; 


made in the tenth year of the reign of 55 late majeſty king George the 
at. 


| * flirſt, intituled, an act for continuing ſever 
1 kingdom, and now near expiring, it is further continued to the twenty firſt 


_— day of September, which ſhall be in the year of our Lord one thouſand 
Soy ſeven hundred and thirty one, and from thence to the end of the then 


Deans and chap- . 


ters having lands as a 2 . 4; Nr mn WP. V Sher 
body politick, | near any church, and convenient for a glebe for the ſaid church, not al- 


near and convenient ready endowed with ten acres of glebe, by and with the conſent of the 
for glebe for a 41 ch | 2 | 


p ch h d d f . „ j Chi SET) — i Hu. G 12 ; 89 1 1 * | 
ee, long, at apy time during the continuance of the ſaid act made in the ſe- 


biſhop (during con- aforeſaid, to grant any quantity thereof, not exceeding twenty acres plan- 
tinuance of 2 A. 10.) tation meaſure, to the rector or vicar, and their ſucceſſors, or to any per- 
grant 20 acres or 4 ; i a” OT: 
leſsin truſt forthe ſon or perſons, and his and their heirs, in truſt for any ſuch curate, or 
perſon having actual other eccleſiaſtical perſon having the actual cure of ſouls, and their ſucceſ- 
cure, 31 G. 2.11: ſors, at ſuch rent, fo payable, and with like power to recover the fame, 
—— as in and by the faid act is provided for biſhops, deans, dignitaries, and 
which ſhall be the Prebendaries; and that the faid twenty acres or n of land, 
lebe. fo granted by ftich dean and chapter as aforeſaid, ſhall be reputed and 
4) taken as the glebe of the incumbent of the ſaid pariſh church, and of his 
ſucgeliors; Tewhon jt is granted, . 7. 
4 „ 4 


1 Buy the lriſh ſtatute 3 G. 2. c. 12. Whereas an act of parliamer 
End thereof not in the firſt year of the reign of our moſt gracious ſovereign king George 
anſwered, from fa- the ſecond, intituled, an act for rendering more effectual an act for the bet- 
mily ſettlements. * ter enabling the clergy baving cure of ſouls 10 refide upon their reſpectiue be- 
mefices and for the encouragement of proteſtant ſchools within this kingdom 
of Ireland, by reaſon of the many family ſettlements throughout this king- 
dom, cannot anſwer the good intentions and purpoſes thereof: be it enact- 
„ Tenant for life, ed, that it ſhall and may be lawful for any perſon or perſons, being ſeized 
r of an eſtate for life in poſſeſſion in any lands, with immediate remainder 
e ee de, over to his, her, or their dun iſſue, by his, her; or their deed or. deeds re- 


not part of the ſpectively: to grant any part of ſuch lands, not exceeding twenty acres plan- 


7 


demeſne. tation meaſure, and being no part of the demeſne- lands, uſually occupied 
| CT IN 5 n with, 


the yearly bent, to be aſcertained 


granting the ſame had been ſeized of an eſtate in fee ſimple in 


; Polleſſions and Revenues of be Clergy; 799. 
with, or reppter 96. defend, . the, manſon or chief dyellog houſe Ie TIT. 30. 
24 di-2:3% 4.444 web . 2 22 F ba 


longing to ſuch tenant for life, as a glebe for the incumbent or mitiſte Chap. 
ng 8. i 1 * a * neee 2 
any pariſh having actual cure of ſouls, and his ſucceſſors, or to any perfon ON” Conn 
perſons and their heirs in truſt for any curate or eccleſiaſtical perſon having Of —, 
the actual cure of fouls in any. arb or_imptoptiage behefice, and ed for glebes. = 
their, reſpective ſucpeſſors .aty, and under, and ſübjsct to, the payment of fog apainitre- | 
ned in ſuch mantet as hefein after is directed ger dt eroien 
and appointed, in as full and ample manner as if tlie perſon of perſons ſo 
| "Tuck lands; * 
and all grants ſo to be made ſhall be good: and gffectuabagainſt all perſennss , * 
claiming by virtue of any remainder or reverſion expectant upon the ſaid; | 
eftate. forilife.. if. ru . wh A Eats ai: EO 
Provided always, and be it enacted, that where any ſuch tenant for life. Sheriff, at requeſt / 
ſhall grant any lands for a glebe in; purſuance of this act, the ſheriff, of of the biſhop, gan- 


3 * 


the county, where ſuch, lands ſo to be granted lye at the ;xequeſt, of the tor: and grantee, 


archbiſhop or biſhop of the dicceſe, and allo of the;grantor and grantee, cus. ccut inqui 
is hereby reh ind impamyeed to enquire by-the paths of rwelve.good of hot yearle + 
and lawful freeholders of the ſaid county, of the time and place of which value. pot 

bas mg tg be given at ſomae preceding county court, and likewiſe ? A. 10. 

upon the oaths, of ſuch credible witneſſes as ſhall be produced by eiter 
party, of the beſt and moſt. improved rent, and full yearly; value and 38 7 


quantity of the lands ſo to be granted; Which ſaid oaths the ſaid ſheriff is 


hereby impowered to adminiſter; and the ſaid ſheriff is hereby required to and return it, 

return the ſaid yearly value of ſuch lands ſo found together with the mears wt — See 2 

and bounds thereof to the archbiſhop or biſhop of the dioceſs, who ſhall emma to the 

procure the ſaid return, certificate, and deeds of grant to be recorded in —to be recorded in 

the court of exchequer in the firſt remembrancer's. office; for which in- exchequer. | 
queſt and return the ſheriff ſhall. receive by way of fees ten ſhillings, and Sheriffs fee 103. | 1 
no more; and the ſaid remembrancer ſhall ꝑut the ſame on record, and 3 | | 
for recording the ſaid inqueſt, certificate, and deeds of grant, ſhall receive 


fix ſhillings and eight pence, and no mere; both ſums to be paid by the, Remembrancer's . 


6s. 8d. 


grantee ; which ſaid yearly value ſhall be for. ever after the rent payable — paid by grantee. 


out of the faid lands ont. and the./ ſaid ,znqueſt, certificate, and Said yearly value 
deeds of grant ſa recorded, ſhall. be binding and concluſive to all intents to be the rent for 
and purpoſes againſt the ſaid grantor, and all others claiming any title or ever. - 
intereſt in the ſaid lands, or any part thereof, in reverſion, remainder, or _ 2/9. \nquell, ee: 
expectancy, by, from, and under him, her, them, or any of them, or under f 


any ſettlement or entail of the ſaid lands, or any part thereof. ſ. 2. 


And be it enacted, that the ſaid lands, ſo granted in manner aforeſaid, Said lands ſhall be | 
ſhall from thenceforth be taken, adjudged; and deemed to be glebe or the glebe, and regu- 
demeſne lands belonging to the ſaid pariſh, and ſubject to and regulated — * al] 2 
by all and every the elaufes, proviſoes;' conditions, reſtrictions, and limi- . | 
tations in all former laws made for or concerning the endowing churches ing, preventing dila- 
with glebe, for the encouraging of the building of houſes, and making Pidations, and en- 
other improvements on Wange le and to prevent dilapidations, and for —_ bo regs. 

the better enabling clergy having cure of ſouls to reſide on their reſpective 13 W. 5 
benefices, as fully and amply as if the ſaid laws had been herein particu- 2 A. 10. 

larly recited, mentioned, and enacted. ſ. 3. 0099) eee ee en ane 8 G. t. 11. & 12 
nnen 3 (4 Art 75 E 2 E | 7 Tos 2 12 91 13 And 10 G. 1. 6, | 


T 1 T. 30 And be it further enafted, that dt after evety fack inciimbent, minifter, 
Chap. "1 curate, or eccleſiaſtical perſon, to Whenn or fr whoſe ufe fach grant or 


| Ra grants ſhall be made in purſuance öf this act, and their ſueceffors for ever, 
Of lands grant- ſhall be and are hereby made liable to, arid ſhall be obtiged ro obferve, per. 
ed for geben. form, fulfil, and keep, all 8 the e REENcnts, payments 
T france 490 ms of all rents and atrears of ren 9 85 fot goons Int m ſuch 
celiors hable to 2 . 3 Fed 1 1 Wen exc? | N fs S 71 
covenants, &c. as 19908. [0.00 be granted, a8 Mee e ee Dy el of Ing che 
by ſaid laws. aid laws. 1. 4. n s * 552 37-96 bed l <1 + 1405 


2 A. 10. Clebes. | By the Iriſh ſtatute, 5 G. 2. C.. And whereas an act. paſſed in this 
kingdom in the ſecond year of the reign of her late majeſty queen Anne, inti - 
. Revived and con- tyled, an act for the exchange of glebes belonging lo churches in this King dom; 
unee.19-G. i. 4. which act was made to continue Tot twenty one years and no longer, and 
thi Was revived and continued By an act for continuing ſeveral temporary ſta- 
tutes made in this kingdem in the tenth year of king George the firſt 20 
be in full force to the Hrfſt day of September, which ſhould be in the year of 
our Lord one thouſund fevenhandfred and thirty one, and from thence to 
the end of the then nest feſſion of parliament, and no longer; which faid: 
|  a& is now near expiring; hut being found to be uſeful is therefore fit ro be 
Further continued Cotinued: be it thetefore enced, that all and every clauſe, article, 
21 years, &c. and proviſo therein eoHHtained ſhall be continued in full force, as they: 
—end 4 eur, by now ſtand, to all intents and purpoſes forthe ſpace of twenty one years 
23 vr 2.8.  _ fromthe end of thus preſent ſeſſion of 'partiattent, and te the end of the 
| years, &c. i 29 G. next Nr of parttament Aer the expiration of the ſaid twenty. one 
2. 8. ; ents. 1. 15 | | r 1411 1 4 BY REILLY of 7 Er . i S7 
| 1 1 Provided aways, and be #t'nacted, that during the ſaid term it ſhall” 
and may be lawful to and foriany' dean, archdeacon, dignitary, preben- 
55 _ daty, rector, or vicar, or öther perſon having cure of fouls: in this king- 
SGlebes may be er- Dif, 0 exchange with any atthbiſhop; biſfiop, or other perſon, ſuch glebe, 
changed for lands of or any part thereof, as is ineonveniently ſituated, for land of equal value 
equal value more, e more Conveniently fituatecl, though not fo near the church, by and with 
ſo near the church, fuch conſent and approbation; and in ſuch manner, and under ſuch rules 
by 2 A. 10. and limitations, and to ſuch Purpoſe and effect; . 


* 
2 


bd 
my 


ofe ar t; as in the ſaid rrecit-- 
ed act are rnentioned, and as if the fame were herein particularly fet 

JE TESTS SY 8 PROG 1 

2A. 10 By the Iriſh ſtatute, 23 G. 2. C. 8. Whereas an act paſſed in this king- 
—revived and con- dom in the ſecond year of the reign of her late majeſty queen Anne, in- 
taved 10 G. 1.4 tituled, an act for the exchange of glebes belonging to cburcbes in this kingdom; . 
| which act was made to continue 7h twenty one years and no longer, and was 
revived-and continued by an ad for continuing ſeveral temporary ſtatutes 

made in this kingdom in the tenth Jar of the reign of king George the 

firſt, and to be in full force to the firſt day of September, which ſhould: 

be in the year of our Lord one thouſand ſeven hundred and thirty one, and 

ftom thence to the end of the then next ſeſſion of parliament, and no long- 

er, and was afterward revived, continued, and amended by an act, inti- 

tuled, an ac for continuing ſeveral temporary ſtatutes made in this kingdom, 
6 and now near expiring, and for the amending of the flatutes therein mentions 
with amendments 21 ed, paſſed in the fifth year of his preſent majeſty's reign, for the ſpace of 
| twenty 


S#: 4» t 


years, & c. 


Improving on ſuch 
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Pofſeſſions and Revenues of the Clergy. 25 
twenty one years from the end of the ſaid ſeſſion of partiament, and tothe T I T. 30. 
end of the next ſeſſion of parhament after the expiration of the ſaid twen- Chap. 3. 
ty one years; Which ſaid act, and the amendment thereof by the ſaid laſt = gw 
recited act, are now near expiring, but being found to be uſeful ace there- Of lands grant- 
fore fit to be continued: be it therefore enacted, that all and every clauſe, ed for glebes, 
article, r the laid AQ, which paſſed in the laid continued, and 
ſecond year of the reign of her late majeſty queen Anne, and that ſuch 2 6. Ft of 5 G. 
45845 55 122 188-2 3 * 9 | Nan f 7 2. 8. 4 years, 
parts of the {aid act which paſſed in the fifth year of his preſent majeſty's Kc. 
reign, and every claufe, article, and proviloe, therein contained, which 29 G. 2. 8. for 21 
any way relate to the aforeſaid act, paſſed in the ſecond yeur of the reign Oc Cc. | 
of her late mjeſty queen Anne, ſhall be continued in full force, as they 
now ſtand, to all intents and purpoſes for the ſpace of four years from the 
end of this preſent ſeſſion of arkament, and ro Te of the then next 
ſeſſion of parliament after the expiration of the faid four years. 3 


By the Triſh ſtatute 29 G. 2. c. 8. Whereas an act paſſed in this king- 2 Anne 10. 
dom in the ſecond year of the reign of her late majeſty queen Anne, inti- "yd 
tuled, an at? for rhe exchange of glebes belonging do cburobes in this king- 
dom, * Which act was made to continue for twenty one years; and no longer, —which was conti- 
and was revived and continued by an act ſor continuing ſeveral temporary. nued by 10 G. 1. 4, 
ſtatutes made in this kingdom in the tenth T reign of king George | 
the firſt; and to be in full force tothe firſt day of September, which ſhould» - «+ 
be in the year of our Lord one thouſand ſeven hundred and thirty one, and 4 
from thence-to the end of the then next ſeſſion of parliament, and no long- - 
er; and was afterwards revived, continued, and amended by an act, inti- —and with'amend- 
"= tuled, an ab for continuing ſeveral temporary ſtatutes, made in this kingdom ments by 5 G. 2. 6. 
1 and now near expiring, and for the amending of the ſtatutes therein men- | 
tioned; paſſed in the fifth year of his preſent majeſty's reign, for the ſpace 
of twenty one years from the end of the ſaid ſeſſions of parliament, and 
to the end of the next ſeſſion of parliament after the expiration of the ſaid. 
twenty one years; which ſaid act and the amendment thereof by the ſaid 
laft recited act were continued by an act for continuing; ſeveral temporary 
ſtatutes made in this kingdom in the twenty third year of his preſent ma- 
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jeſty's reign for the ſpace-of four years from the end of the ſaid ſeſſion of —and by 23 G. 

parliament, and to-the-end of the next ſeſſion of parliament after the ex- 2. 8. 
piration of the ſaid four years; which faid act and the amendment thereof | 
by the faid laſt recited act are now near expiring, but being found to be 

uſeful are therefore fit to be continued: and therefore be it enacted, that 

all and every clauſe, article, and proviſoe contained in the ſaid act, which 

paſſed in the ſaid ſecond year of the reign of herddate majeſty queen Anne, 
MM and that ſuch parts of the ſaid act which paſſed in the fifth year of his pre- 
15 ſent majeſty's reign, and every clauſe, article, and proviſoe therein con- 
tained, which any way relate to the aforeſaid act paſſed in the ſecond year 
b of the reign of her late majeſty queen Anne, ſhall be continued and in full *_- 3 
Xt force, as they now ſtand, to all intents and purpoſes for the term of twen- Ck — 24 | 
| ty one years, and to the end of the then next ſeſſion of parliament, and no g G. 2 6. for 21 
1 longer. XS 2- | FATE: LO ATT 130 6 $15 "FS ae rr years, &C. . 
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By the Iriſh ſtatute 31 G. 2. c. 11. And whereas many pariſhes in this- 2 pariſhes * 
ing > 1 , wi HA, hee Without any, or with 
Ki gdom continue without glebe of any kind, and many more have glebes nal. glebes, not- 
| © withſtanding acts 
enabling toendow, 


*4 
5 
. 


#44] 


19 
{3% 


Doubt whether is now of force in this 


© in each and every of the ſaid acts extend only to grants in fee-ſimple or 
am . in fee farm: be it therefore enacted, that it ſhall and may be. lawful for 


Tenant in fee or all and every perſon and perſons whatſoever, who are or ſhall be ſeized of 


* ” 


— tail in poſſeſſion, or an eſtate in fee, or of an eſtate tail in poſſeſſion, or of an eſtate for life 


for life with remain- vyith a remainder over to his, her, or their own iſſue, in any lands, by his, 
det to iſſue, may by | Pay Fry IL gh St + 29444 6. * E. 

deed under hand her, or their deed or deeds, duly executed under his, her, or their hand 
and ſeal demiſe, as and ſeal, to grant and demiſe ſuch lands, or part of them, as a glebe for 
a N incum- the incumbent or miniſter of any pariſh, having actual cure of ſouls, for 
bent with cure, for one or more life or lives renewable for ever, reſerving ſuch rent or rents 


liſe or lives renew- 0 


able for exer; reſerv- Out of ſuck lands, and in the ſame manner, and under ſuch reſtrictions, 
ing ſuch rent, and as to the number of acres, and every other condition, as each and every 
under ſuch reftric-. of the ſaid perſons, ſeized of ſuch reſpective eſtates in ſuch lands, could 
non, as 0 81303 or might by the ſaid acts now in force, or any of them, have granted 
in fee or fee-farm. | ae | | 
N ſuch lands reſpectively in fee ſimple or fee farm. ſ. 4. pat a att 
Power by ſevetal And whereas by ſeveral: acts paſſed in the reign of her late majeſty 


acts to biſhops, &c. queen Anne, his late; majeſty king George the firſt, and his preſent majeſ- 


to grant land near a ty, all now of force in this kingdom, power is given to archbiſhops, bi- 
church for a glebe : P4 ops, deans, deans and —— 1 prebendaries, — 
land belonging to them as ſuch reſpectively near any church, and conve- 

nient for a glebe to it, to grant ſuch land, or part thereof as a glebe to 

the incumbent of ſuch church, or in truſt for any reſident curate, officiat- 

ing in any appropriate or impropriate benefice, and his or their ſucoeſſors, 

with ſuch conſent, and under ſuch rules and limitations, as are in the ſaid 

acts reſpectively mentioned: and whereas the ſaid archbiſhops, biſhops, 

deans, deans and chapters, dignitaries, or prebendaries, or ſome of them, 

though not poſſeſſed as ſuch of lands near any church and convenient for 

—and lands at a di- a glebe, may yet be and are poſſeſſed of lands at a diſtance, which, being 
tance, which may granted for glebe, may afterwards be exchanged for other lands, which 


pee 08 . may be near and convenient, purſuant to an act paſſed in the ſecond year 


venient. ol her late majeſty queen Anne, intituled, an a#? for exchange Glebes; 


which act, being 23 has been by ſubſequent acts continued, and 
i 


they can grant lands whether- the ſaid archbiſhops, biſhops, deans, deans and chapters, digni- 


for glebe C- ö | 71 
— 1 ue taries, or prebendaries, or any of them, can grant ſuch lands for glebes, 


tance and ſituation: On ACCount of their diſtance, and not lying conveniently for the reſidence 


of any incumbent, or curate of any appropriate or impropriate benefice: 


to give more ex- for the clearing of the ſaid doubt and to the intent that the ſeveral perſons 


tenſive powers, and herein before named and their ſucceſſors, poſſeſſed of the higher ſtations in 
thereby promote re. the church and of the advantages and profits annexed to them, may have 


fidence, and extend 


proteſtant religion ; f uller and more extenſive powers to. provide glebes in ſuch pariſhes, in 
| which they are much wanting, and thereby to promote the reſidence of 


the clergy, which by the bleſſing of God may be a means to extend the 


proteſtant religion, and facilitate the converſion of the'papiſts in this king- | 
/// ⁵ d EMPATHY Io 2051 1 oOgttter of dom; 
% - | | | 5 


ngdom : and whereas a doubt has ariſen, 
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or curate as aforeſaid. ſ. 5. 


ſpace of two years after the making ſuch grant. ſ. 6. 
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dom; be it enacted, that it ſhall and may be lawful to and for every arch- TI T. 30. 
biſhop, biſhop, dean, dean and chapter, dignitary, or prebendary, to Chap. 3. 
grant any land to their archbiſhoprick, biſhoprick, deanry, capitular body,. 
O lands grant- 


dignity, or prebend belonging, for a glebe to any pariſh, at whatſoever 


diſtance it may lie from the ſame, with ſuch conſents, and under ſuch re- *4 for gl. 44 
ſtrictions, as in the ſaid acts reſpectively are mentioned, to the intent that F. ng 5 
ſuch land, ſo granted, may be afterwards exchanged for other lands lying grant land of — | 
near the church, and more convenient for the reſidence of an incumbent fee, &c. at whatſo- 
: 8 ever diſtance, under 


Provided always, that all and eve grant, ſo made of lands at a diſ- dhe tedrieltens ia 
tance for glebe, ſhall be abſolutely null and void to all intents and pur- ee 
Poſes whatſoever, unleſs an — for other lands, lying nearer and more land near the church, 


convenient, be made and perfected, purſuant to the ſaid acts within the 5 8 convenient 
* | | ö for reſidence. 0 


, | f 1 33 1 Lands ee 
And be it further enacted by the authority aforeſaid, that all lands grant- ER ay ere able, 


ed or demiſed for lives renewable for ever, or exchanged in manner herein | exchanged 38 3. 

ö Wo orgy EE Dante. a. ho I ged as a- 
before mentioned, ſhall from thenceforth be adjudged to be glebe or de- foreſaid, adjudged 
meſne lands belonging to each pariſh reſpectively, and ſhall be ſubject to, glebe or demeſne of 
and regulated by, all elauſes and limitations in all laws made for the en- 7 4 * re- 
dowing of churehes with glebes, and for the encouraging the building of for en Jowing N N 
houſes, and making other improvements on church lands, and to prevent glebe, encouraging 
dilapidations, and for the better enabling the clergy, having cure of ſouls, improvements. 


to reſide on their reſpective benefices. 7. 


IV. O Buildings and Improvements on Glebes and demeſue lands... | 
S 8 17 : | | 8 III e 
Buy the Iriſh ſtatute 10 W. c. 6. Foraſmuch as the manſion-houſes of Chap. — 
ſeveral archbiſhops, biſhops, and other eceleſiaſtical perſons, have been. 
ruined and deſtroyed by the frequent wars and rebellions, that have hap- Of buildings and 
2 5 in this kingdom, whereby refidence is become very difficult, and is improvemenis on 
ike to continue ſp, unleſs due encouragement be given them to rebuild and glebes, &c. _ 
repair their former houſes, and to erect new houtes, where it ſhall be con- 8 | 
8 Enalllca = 


venient, and to keep them in good repair after they are built: be it there- hn, deſtroyed by 


fore enacted, that every archbiſhop, biſhop, or other. eccleſiaſtical perſon frequent wars. 


whatſoever, that heretofore did ſince the year one thouſand ſix hundred Refidence there- 


and ninety, or ſhall hereafter at any time, make, build, erect, add to, or by become difficult, 


repair any houſe, out-houſe, garden, orchard, or any other. neceſſary. im- 1 r to 


provement on his demeſne, glebe, or menſal land, or in any other lands Esccleſiaſſical 


in his poſſeſſion belonging to his ſee or church, that ſhall be certified in the perſons building or- 


wenge e e in like caſes to be fit and convenient for the making neceſſary 

| " 3465" ERIE . A improvements on 
5 KR ry Aer of him and his ſucceſſors, which from thence- chrch lands fall 
torth fhall be. deemed and taken to be part of the demeaſne, glebe or have from next ſuc- 
menſal land of ſuch fee, dignity or benefit, ſhall. have and receive from ceſſor two thirds 
his next and immediate ſucceſſor, his executors or adminiſtrators reſpec- (neceſſary annual 
tively, two thirds of the ſum or ſums really and truly expended and laid "Ps excepted.) . 
out in ſuch building, additic epai improver 1 5 

uch building, additions, repairs, and improvements, (neceſſary 1. 10. 

annual reparations only excepted) which ſum or ſums, ſhall be finally ſet- Aſcertained by- 


tled and aſcertained. by certificate under the hand and ſeal. of the chief certicate of chief 


x Zovernors in cale 


= OVe ”- 
Sovernor of an archbilhop, 
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Ter T. 30. Sovernot Or gavernacs for the time being, in the caſe of an archbiſhop, 


Chap. 4. and of the archbiſhop of the province in the caſe of a biſhop, and by like 


——— certificate of che biſhop of the reſpective. dioceſs in all other caſes; and 


Of buildings and ſucli ſucceſſor as aforeſaid, having paid the two thirds of the ſum or fums 


impraveneents an certified as aforeſaid, ſhall. and may receive one moiety thereof; that is, 


glebes, ce. one third; of his firſt diſburſement from his next ſucceſſor; which faid 

Succeffor prying ſums ſhall be paid in all caſes of removal or tranſlation by four equal half 
. yearly pa ments, to be accounted from ſuch removal or tranſlation; and 
ty from next ſue - in caſe of death, by two equal half yearly payments, to be accounted 
ceſſor. from the day of ſuch death, and ſhall and may be recovered by the par- 
Sai ſuns to de ty, who ought to receive the fame, his executors or adminiſtzatars, either 


Four half yearly pap. Ul diſtreis On any of the lands ar tenements of ſuch archbiſhoprick, bi. 


ments. ſhoprick, living, or benefice belonging to the ſucceſſor hereby obliged to 


—by two in caſe of pay the ſame, or by fequeſtratian of one moiety of the rents and profits 
death. of ſuch ſee or benefice, which ſequeſtration is to be made and granted by 
a the chief governor or governors of this kingdom for the time being, in 
— ſequeſtration of aſe of an archbiſhop, and by the archbiſhop of the province in caſe of a 
a moiety. biſhop, and by the biſhop of the dioceſs in all other caſes, who are here- 
—0r by debt. by reſpectively required to make and grant the fame, or by action of debt 
in any of his majeſty's courts of record in this kingdom, at the election 

of the party who ſues for the ſame. ſ. 1. F 

Eccleſiaſtical per- And for preventing dilapidations for the future; be it enacted, that if 
ſons ſuffering manſi - any archbiſhop, biſhop, or other eccleſiaſtical perſon whatſoever, ſhall ſuf- 
e Joan, duc. fer or permit his or their manſion houſe, or any or either of them, or any 
ceſſor may ſue them, of the buildings, out-houſes, gardens, orchards, or other improvements, 


their executors, &c. that now are or hereafter ſhall be built, made, or erected on their reſpec- 


in ecclefiaſtical tive demeaſnes, glebes, or menſal lands, to decay, go to ruin, or be out 
court. of repair, that then his next and immediate ſucceſſor or ſucceſſors ſhall 


and may commence his or their ſuit in the ecclefiaſtical court, againſt 

ſuch archbiſhop, biſhop, or other eceleſiaſtical perſon, his or their execu- 

tors or adminiſtrators, and have the full benefit of the eccleſiaſtical laws 

Or recover b now in force in this kingdom in that behalf; or. at his or their election 


action of debt, ſuf- map recover by action of debt againſt ſuch archbiſhop, biſhop, or other 


ficient to put into ecc efiaftical perſon, his or their executors or admmiſtrators, in any of his 


—— 2 ig majeſty's courts of record at Dublin, ſuch fam or ſums as ſhall be ſuffici- 


incumbency of pre- ent to put ſuch houfes and improvements in ſuch good repair as they were 
dece ſſor. in at any time during the incumbency of his or their predeceſſor, fo fuffer- 
5 ing or permitting the ſame to go to ruin and decay; which ſum or ſums of 
money, ſo recovered, levied, and paid to ſuch ſucceffor or ſucceſſors, ſhall 

forthwith be laid out and expended in the amendment and reparation of 

the reſpective houſes and improvements, for the which the fame ſhall be re- 

In default of ſo Covered as aforefaid, and in default thereof by the ſpace of fix months after 
laying out the ſum recovery and payment as aforeſaid, the archbiſhoprick, bifhoprick, or 
eee w -Fag other eccleſiaſtical living, or benefice of ſuch eccleſiaſtical perfon, ſhall be 
GG be ſoqueſtred. ſequeſtred in ſuch manner and by fuch perſons as is before herein expreſſed, 
Arntil ſuch eccleſiaſtical perſon ſhall expend and lay out all fuch ſums, fo 
recovered and paid as aforeſaid, in the reparation and amendment of their 


If the perſon ſo reſpective houſes and improvements as aforeſaid : and if the archbiſhop, 
recovering dies 
before the ſum laid 
out, fucceffor to re- | : 5 Pen 


biſhop, or other eccleſiaſtical perſon, ſo recovering as aforeſaid, ſhall hap- 


5 £ 
© + 


ficates, ſo regiſtred and entered as aforeſaid, under the hand and ſeal of 
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pen to dye before the ſum recovered and paid to him be laid out in repara- TI T. 30. 


i tion and amendment as aforeſaid, that then his next and immediate ſueceſ- Chap. 4. 


ſor or ſucceſſors ſhall and may recover from the executors and adminiſtra © G—wL 

tors of the perſon ſo dying double the ſum, ſo recovered and paid as Of buildings and 

aforeſaid, by action of debt in any of his majeſty's courts of record at improvements on 

Dublin; unleſs ſuch executors or adminiſtrators ſhall, and do voluntarily g/ebes, 8c. 

and without ſute pay the ſame to ſuch ſucceſſor or ſucceſſors, who is to ex- cover double from 

pend and lay out the ſame in manner aforeſaid, and under the like penal- = Nr 1 5 

ties and efoitiren as aforeſaid : and if any archbiſhop, biſhop, or other vs they volunta- 

eccleſiaſtical perſon, that already hath or hereafter ſhall ſuffer dilapidations rily pay. 

or decay in his manſe houſe or improvements contrary to this act, ſnall Succeſſor to lay 

hereafter make any deed, deviſe, conveyance, grant, leaſe, bequeſt, co- Fe 3 pliger 

lourable ſale, or gift (without full conſideration) of his perſonal eſtate, or. Chlourable con. 

any part thereof, with intent to defraud his ſucceſſor of the remedy intend- veyances of pertonal 

ed him by this act; that all ſuch deeds, deviſes, conveyances, grants, eſtate to defraud 

leaſes, bequeſts, ſales, and gifts, ſhall be null and void, and of none ef- 23 of laid 

N . y, void. 

fect, againſt ſuch ſucceſſor or ſucceſſors; any former act, law, matter or 13 El. 10 

thing, to the contrary notwithſtanding. ſ. 6. | r 
Provided nevertheleſs, and it is hereby further enacted, that from and 

after the firſt day of January one thouſand ſix hundred ninety and eight, 

it ſnall not be lawful for any rector, vicar, curate or incumbent, or other 

eccleſiaſtical perſon whatſoever, having a glebe fit and convenient to be 


built and improved upon for the habitation and reſidence of him and his 


ſucceſſors, or whereon a manſe houſe is already built, or ſhall hereafter be 


built, or which ſhall lye ſo near or contiguous to ſuch houſe ſo built or to 
be built, as to be conveniently made uſe of for the ſame, to alien, ſet, 
let or demiſe ſuch glebe, or any part thereof to any perſon or perſons 


| whatſoever, for any longer term or time than one year from the making 


thereof, in poſſeſſion, and not in reverſion; but that all alienations and : 
leaſes, or contracts, or agreements for leaſes of ſuch glebes, or any part, —— — 
thereof, for more than one year as aforeſaid, ſhall be null and void to all — — 
intents and purpoſes whatſoever. Cl. 7. | year, void. 
Provided always, and be it further enacted, that all and ſingular the Certificates re- 
certificate and certificates, by this act required to be made in the ſeveral 3 by —- ot * 
caſes before mentioned, ſhall be entered at large in the publick regiſtry kv * 
of ſuch dioceſs, to which the ſame relate, before any benefit or advantage diocele. 


be made thereof ; and that the exemplification of ſuch certificate or certi- Exemplification 
thereof evidence - 


where original can- 


the archbiſhop or biſhop of the ſaid dioceſs, ſhall be as good and effectual t be had. 
in the law to all the intents and purpoſes of this act, to be produced at 

any tryal at law or otherwiſe, as the original would have been, in caſe 

the ſaid original ſhall at any time happen to be loſt, or miſlaid, or fo de- 

tained, that the party concerned cannot have the ſame to produce and 

make uſe of as aforeſaid. ſ. 8. | 


By the Iriſh ſtatute 8 G. x. c. 12. Whereas the firſt fruits, ariſing 

out of all eccleſiaſtical benefices and promotions within this kingdom, are 

by letters patents from her late majeſty queen Anne, and by an act of par- 

liament for confirming the ſame, made in the ſecond year of his preſent 2 G. 1. 15. 
Vo“. II. | | 5 F | majeſty's 


propoſed : 
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T1 TT. 30. majeſty's reign, veſted in certain truſtees as a fund for purchaſing glebes, 
Chap. 4. and for other uſes in the ſaid letters patents and act of parliament menti- 
oned: be it further enacted by the authority aforeſaid, that in caſe any in- 


Of buildings and cumbent or miniſter, having actual cure of ſouls, ſhall tender a certificate 


improvements on under the hand and ſeal of the archbiſhop or biſhop of the dioceſs reſpec- 
glebes, &c. tively to the ſaid truſtees for the time being, or to ſuch a number of them 
If incumbent ten- quly affembled, as have power by law to act, that the ſaid incumbent hath 
ders to truſtees of built, or procured to be built, upon the glebe belonging to his benefice, 
rſt fruits, certificate 1 4 F : : | f : LP: 
of building a houſe Where ſuch cure 1s, one convenient dwelling-houſe covered with ſhingles, 
Nated, &c. on his fates, or tiles, then and in every ſuch caſe it ſhall and may be lawful to 
glebe, to be paid and for the ſaid truſtees, or ſuch number of them aſſembled as aforeſaid, 
_—_ their diſ- at their diſcretion out of the ſaid fund to pay any ſum not exceeding one 
; hundred pounds ferling to ſuch incumbent, his executors, adminiſtrators, 
or aſſigns, towards reimburſing the charge ſuch incumbent ſhall have been 
at in ſuch building. ſ. 7. | 
Such ſum not to Provided always, and be it hereby enacted, that ſuch ſum or ſums, as ſhall 


de compriſedin bi. be fo paid to ſuch incumbent, his executors or adminiſtrators, ſhall not be 
ſhop's certificate of compriſed in, but ſhall be left out of any certificate by any archbiſhop or 


— biſhop to him or them to be given for any ſum or ſums of money by ſuch 


ſuant to 10 W. 3. 6, incumbent laid out or expended in buildings or improvements in purſu- 
ance of the ſaid act of the tenth year of the reign of his faid late majeſty 
king William the third, intituled, an act 7o encourage building of houſes, 
and making other improvements on church-land, and to prevent dilapida- 
tions, ſ. 8. | | | 


10 W. 3. (not By the Iriſh ſtatute 12 G. 1. c. 10. Whereas an act paſſed in the tenth 
anſwering the ends year of king William the third of glorious memory, intituled, an at? 
10 encourage building of houſes, and making other improvements on cburcb- 
lands, and to prevent dilapidations, which hath been found' by experience 
in many inſtances not to anſwer the good and pious ends propoſed by the faid 
act; but on the contrary, that ſeveral eccleſiaſtical Iivir.gs have been over- 
burthened with larger ſums payable by the ſucceſſors in fuck livings, where 
houſes have been built, and certified purſnant to the ſaid act, than the 

Houſes thereon fame have been able to bear; and in many places the houſes, built upon 
ill built. &c. the encouragement of the ſaid act, have been of ſuch bad materials, or 
* e doubis ſe ill built, or contrived, as to be of little uſe to the ſucceſſor: in ſueh ec- 

Ceitificates by ver- sleſiaſtical living: for remedy whereof, and for clearing ſeveral doubts, 
tue of io W. 2.6. for which have ariſen concerning the execution of the ſaid act; Be it enacted, 
money charged on that from and after the firſt day of May, which ſhall' be in the year of our 
3 or kriog Lord one thouſand ſeven hundred and twenty fix, when any certificate ſhall 

provements, . | $ | * 
ſhall contain account be given or made out by vertue of the ſaid act for any ſam or ſums of 
of clear yearly value money to be charged upon any archbifhoprick, biſhoprick, or other ecele- 
thereof, as then ftaſtical Hving, for any building or improvements, ſuch certificate ſhall 
proved, but of the contain a true account of the clear yearly value or income of the ſaid arch- 


articular living on- , f eg 5 2 3 
A wes gy biſhoprick, biſhoprick, or eceleſiaſtical living, as the ſame ſhall be proved 


Livings ove bur- 
thened : 


provements are, un- to be before ſuch perſons reſpectively, who ſhall grant ſueh certificate, at 


I-'s inſeparably unit- or before the time of ee certificate, whoſe judgment therein 


2 by act of parlia- ſpiall be final; and that the ſaid yearly value or income ſhall be computed 


9 G. 2. 13. a pro- of that particular eccleſiaſtical living only, whereon ſuch building or im- 
viſian for omiſj.ons of 1 | Provements 
ſucb account in cer- | 
bificaler. 


a 8 
* e 
WL 
8 r 
N eee Eons Rat, 267 8 * 
. RR LIE DEN CCC gn ITY; COS BIOS he Rs, k 
5 8 4 8 2 n : 2 S ll 8 N C's 6 a 
— * r 5 l ö S 


2 2 
EE 3 £48 
gd a. 


Poſſeſſions and Revenues of the Clergy. 


provements are made, and no other, unleſs there be a real union by or 
purſuant to any act of parliament of the ſaid eccleſiaſtical living with other 
livings, from which it is inſeparable. ſ. 1. ; 
And whereas by the ſaid act it is enacted, that every eccleſiaſtical per- 
ſon therein mentioned, who ſhall make any buildings or improvements up- 
on his glebe or demeaſn-lands, the value whereof thall be certified as by 
the ſaid act is appointed, ſhall have and receive from his next and imme- 


| diate ſucceſſor, his executors or adminiſtrators reſpectively, two thirds of 


the ſum or ſums expended and laid out in the ſame ; and that ſuch ſucceſ- 
ſor, having paid the two thirds of the ſum or ſums fo certified, ſhall and 
may receive one moiety of what he has fo paid from his next ſucceſſor : be 
it enacted, that, inſtead of the ſeveral payments in and by the aforeſaid 
recited act directed to be paid, every archbiſhop, biſhop, and other eccle- 
ſiaſtical perſon whatſoever, who ſhall from and after the firſt day of May 
aforeſaid make, build, erect, add to, or repair any houſe, out-houſes, gar- 
den, or other neceſſary improvement on his demeaſn, glebe, or menſal 
lands, in the manner herein before directed, for which a certificate ſhall be ob- 
rained, as by this act is appointed, ſuch archbiſhop, bithop, or other eccleſia- 
ſtical perſon, his executors, or adminiſtrators reſpectively, ſhall from his next 
and immediate ſucceſſor have and receive three fourths of the ſum or ſums 
ſo certified; and ſuch ſucceſſor, having paid the three fourths of the ſum or 
ſams ſo certified as aforeſaid, his executors or adminiſtrators reſpectively, 
ſhall and may receive two thirds thereof (that is) one moiety of the ſum firſt 


certified from his next ſucceſſor ; which ſucceſſor, having paid the ſaid 


moiety of the ſaid firſt ſum, his executors or adminiſtrators, ſhall and may 


receive from his next ſucceſſor one half thereof, that is, one fourth part 


of the ſum or ſums in the firſt certificate mentioned; all which ſums ſo to 


be paid and received ſhall and may be paid and recovered within the times, 


and in the ſame manner, as the ſums to be paid and recovered by the ſaid 
former act are directed and appointed to be paid and recovered ; any 
thing in the ſaid former act to the contrary notwithſtanding. ſ. 2. 

And be it enacted, that no perſon, who ſhall hereafter ſucceed into any 


archbi ſhoprick, biſhoprick, or other eccleſiaſtical living, ſhall be obliged 


to pay his predeceſſor, or the executors, or adminiſtrators of his predeceſ- 
for, by vertue of any certificate or certificates for building or improving 


on church lands, any more or greater ſum than the clear value of one year 


and a halfs income ſo limitted as aforeſaid, ſ. 3. | 

And be it further enacted, that no certificate ſhall be hereafter given or 
made out for any dwelling-houte or building upon church-lands by ver- 
tue of the above mentioned act, unleſs the ſaid dwelling-houſe or building 


be made of ſtone and lime, or brick and lime, and timbred in the roof, P 
and in the floors of ſuch dwelling-houſe, with oak or firr-timber, bogg- 


oak excepted, and covered with ſlates, ſhingles, or tiles, and the building 
ſtrong, laſting, and durable, except livings under a hundred pounds a year, 
where ſuch houſes or buildings may be covered with thatch ; provided the 
timber be ſuch as is before ſpecified. ſ. 4, 
And be it enacted, that from and after the twenty fifth day of April, 
which ſhall be in the year of our Lord one thouſand ſeven hundred and 
twenty ſix, every archbiſhop, biſhop, or other eccleſiaſtical perſon, intend- 
ing to erect or make any building or improvement upon his reſpective de- 
5 F 2 8 | meaſn 
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1 
Chap. 4. 


— ͤ — 
Of buildings and 


improvements on 
glebes, &c. 


Inſtead of the 
payments by 10 W. 
3 6 biſhops or ec- 
cleſiaſticks on certi- 
ficate of improve- 
ments ſhall receive 
3 4ths from ſucceſſor 
who ſhall have 2 3ds 


from his ſucceſſor, 


and he half from his 
ſucceflor. 5 
G.. 8. 
9 G. 2. 13. 


—all paid as by aid 
act. 


N ucceſſor 
obliged to pay more 
than 1 year, and 4 
half 's income. 


No certificate for 
a building, unleſs of 


ſtone or brick and 


lime, with oak or 

firr timber, (except 

bog-oak) and ſlated, 
c. 


but on living un- 
der 100l. pe, ann. 
the houles may be 
thatched, if the 
timber as aforeſaid. 
Biſhops, &c. 3 
months before build- 
ing or improvements 
begun, ſhall-give a 
writing of the par- 
ticula ts intended, 
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T IT. zo. meaſn or glebe-lands, ſhall, at the leaſt three months before he begins the 
Chap. 4. fame, give unto the perſon or perſons, who by this or the other above mention- 
— — ddact is or are impowered to give them ſuch certificate as is above ſet forth, 
Of buildings and a writing ſubſcribed with his hand in the preſence of two credible witneſſes, 
improvements on ſetting forth the length, breadth, height, and thickneſs of the wall of ſuch 
4 lebes, &c. houſe or houſes, as he intends to build, with the number of. ſtories in them 
| _ and 1 or each of them to be contained, together with the ſituation of the ground, 
= vive fach certiß. on Which the ſame are to ſtand as allo the nature and extent of all other 
wab improvements, which he ſo intends to make; a copy of which writing, if 
| —exp/ained and in- approved of, ſhall be returned unto ſuch archbiſhop, biſhop, or other ec- 
Jon 9 2 2. 13. & clefiaſtical perſon, in like manner ſubſcribed by the perſon or perſons unto 
* > bal a Whom tlie ſame is ſo given; and if the ſaid houſe, houſes, or improvements, 
copy returned ſub- or ſo much of the fame as ſhall be built, or made before the death or remo- 
ſcribed, val of the reſpective incumbent undertaking the ſame, ſhall be found 


—andif theim- agreeable unto what is contained in ſuch writing, and the value thereof fo 
provements agree 


with the wriciag, reported by commiſſioners for that purpoſe, to be appointed as herein after 
and fo reported by is mentioned, then, and not otherwiſe, ſuch a certificate, as is above men- 
commiſſioners, then tioned, ſhall be given for the ſame according to the value of ſuch houſe or 


_ certificate ſhall houſes, and improvements, ſo reported, and under the limitations of this 
ne + preſent act. ſ. 7. | | | 
Waiaſcotnot _ Provided, that no wainſcot made or to be made in ſuch houſe, as is 


deemed improve- above mentioned, ſhall be looked on as an improvement, or certified as 


t, unleſs the be- Gi. : g 
2 — * ſuch, except the eccleſiaſtical benefice, whereunto ſuch houſe belongs, 


bee ſhall 47 to be of the clear value of three hundred pounds per an- 

num. ſ. 8. | as _ 

C. governors And be it further enacted, that it ſhall and may be Iawful to and for 
and biſhops may 


„ chief governor or governors of this kingdom for the time being, and 

e, IE Le every archbiſhop and biſhop reſpectively, to grant any commiſſion to two 
ments on church- or more perſons to view and examine the houſes and improvements, made 
lands, and ſwear on church lands by vertue of this or the before mentioned act, and to ad- 
them to give juſt miniſter an oath to the ſaid commiſſioners, ſo appointed as aforeſaid, to re- 
inte; turn a true, juſt, and faithful account and eſtimate of the ſaid buildings 
| and improvements according to the beſt of their ſkill and knowledge; and 
Commiſſioners the ſaid commiſſioners ſhall likewiſe have power to examine witneſſes upon 
may examine on oath upon any article of account given in, and alledged to be expended in 
oath. . building the ſaid houſes, and making the ſaid improvements: and where 
any archbiſhop, biſhop, or other eccleſiaſtical perſon, ſhall build any houſe 

or out-houſes, or make other improvements upon their menial lands or 

glebes, and ſhall obtain a certificate for the ſame in purſuance of this preſent 

act, if the ſaid archbiſhop, biſhop, or other eccleſiaſtical perſon, his or 

p their executors or adminiſtrators, ſhall demand payment for the faid houſ- 

On complaint by es and improvements according to the certificate granted; upon complaint 


ſucceſſor of dilapi- of the faid ſucceſſor or ſucceſſors of dilapidations in the ſaid houſe, out- | 


dations, ſuch com- 


10uſes, or improve nen 7 ; 
miſſion ſhall be houles, provements, then and in ſuch caſe a commiſſion ſhall be grant- 


granted, and on re- ed in the manner, and with the powers aforeſaid, to view and examine the 
port allowance de- ſaid buildings and improvements ; and the commiſſioners ſhall return a 


ducted for dilapida- juſt report of the ſame to the chief governor or governors for the time be- 


tions. ing, archbiſhop or biſhops reſpctively, who, upon hearing the allegati 
of each party, ſhall aſcertain ſuch ſum or ſums, as he or hey ſhall judge 


reaſonable 


7: 
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reaſonable to be allowed for ſuch dilapidations; which ſaid ſums ſhall be 
deducted out of the ſum or ſums payable by the ſucceſſor or ſucceſſors, 


and ſhall by him or them be laid out in repairing ſuch houſes, buildings, or 


improvements ; and ſuch ſucceſſor ſhall in the ſpace of twelve months pro- 
duce proper vouchers to the chief governor or governors for the time be- 


been juſtly laid out on ſuch repairs. ſ. 

Provided always, that the above mentioned act of the tenth year of 
king William, ſhall be and continue in full force in all points (except 
where the ſame is altered, amended, explained, and limitted by this pre- 
ſent act.) ſ. 10. | EI 

Provided alſo, that nothing in this preſent act contained ſhall extend, or 
be conſtrued to extend, to any certificates granted, or to be granted, for 
houſes or improvements upon menſal lands or glebes already made or be- 
gun, and which have not been certified for according to the ſaid act. ſ. 11. 

And be it further enacted, that where any archbiſhop, biſhop, or dean, 


' ſhall be diſpoſed to erect one or more alms-houſe or alms-houſes upon any 


convenient place of his menſa] lands, or other lands out of leaſe ; ſuch arch- 


| biſhop, or biſhop, or ſuch dean, with the conſent of the biſhop of the 


dioceſs under his epiſcopal ſeal, may ſet apart fo much thereof (not ex- 
ceeding one acre for any one alms-houſe) as may be ſufficient for that uſe, 


and may convey the ſame by proper deeds to the church-wardens of the 


pariſh, and their ſucceſſors for ever, to be applied to the uſe of an alms- 
houſe, and for no other purpoſe whatſoever ; and that ſuch church-wardens 


and their ſucceſſors ſhall be and are hereby made perſons capable to take 
and to hold to them and their ſucceſſors any lands fo granted as aforeſaid, 


ſo as ſuch deeds be regiſtered in the reſpective regiſtries of the ſaid arch- 
biſhop or biſhop; which deeds fo regiſtered ſhall be judged a full and 
effectual conveyance in the law of ſuch part of the ſaid menſal or other 
lands, fo long as they continue for the uſe of ſuch alms-houſes, and no 
longer. f. 12. | | | 


By the Iriſh ſtatute 1 G. 2. c. 15. And be it further enacted, that every 
rector, vicar, curate, or other eccleſiaſtical perſon whatſoever, who ſhall 
hereafter be admitted into any eccleſiaſtical benefice of the yearly value of 
one hundred and fifty pounds or upwards, having no houſe fit for the 
reſidence of the incumbent thereof, and being endowed with glebe land 
lying near his pariſh-charch, and being fit and convenient for building, 
ſhall within a time certain to be limited and appointed by the archbiſhop 
or biſhop of the dioceſs, after he has been two years in poſſeſſion of ſuch 
benefice, build and improve upon ſuch glebe land by erecting one dwelling- 
houſe of ſtone and lime, or brick and lime, and timbered in the roof aad 


in the floors of ſuch dwelling-houſe with oak or firr- timber (bog oak ex- 


cepted) and covered with ſlates, ſhingles, or tiles; and in caſe any ſuch 
rector or vicar ſhall neglect or refuſe to make ſuch building and improve- 
ment within the time ſo limited as aforeſaid, it ſhall and may be lawful to 
ar d for the biſhop of the dioceſs, where any ſuch benefice is ſituate, with 
the co ſent of the archbiſhop of the province firſt had under his archiepiſco- 
pal ſeal, or, if ſuch benefice be within the dioceſs of an archbiſhop, then 

it 


— — 
Of buildings and 
improvements on 


ing, archbiſhop, or biſhop of the dioceſs reſpectively, that the ſame has g/ebes, &c. 


10 W. 3. 6. ſhall 
continue in force, 

except where alter - 
ed, &c. | 


Not to extend to 


certificates for im- 
provements already 
made or begun, & c. 


Biſhops or deans 
with conſent, erect- 
ing alms-houſes may 
convey 1 acre of 
menſal or lands out 
ot leaſe for one alms- 
houſe by deed to 
church-war dens 
regiilered. 


If benefice of 
150 l. yearly, and 
no houle fit for reti- 
dence, endowed with 
glebe near the 
church and ht for 
building, he ſhall 
after 2 years pol- 
ſeſſion in a limited 
time build a dwel- 
ling-houſe of ſtone, 
& c. timbered with 
oak or fir, and (larcd, 
&c. | 
gi . 1.11. 
or the biſhop 
with conſent of 
archbiſhop, or arch- 
biſhop with conſent 
of chief governors, 
may ſequeſter one 
fourth till a year and 

a half received, and 
lay it out thereon. 
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9 G. 2. 13. 
2 G. ne 
17 G. 2.8. 

On certificate of 
building and improv- 
ing on glebes, as by 
12 G. 1. 10. three 
fourths ſhall be re- 
ceived from ſucceſ- 
ſor, who ſhall receive 
two thirds from the 
nexr, who ſhall from 
his ſucceſtor 1 half: 


—paid and recover- 
ed as by 10 W. 3.6. 


12 G. 1. 10. 
SH. 2 rect ed, 


2 W. 2.6. 
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it ſhall and may be lawful to and for ſuch archbiſhop, with the conſent of 
the chief governor or governors of this kingdom for the time being firſt 
had under his or their reſpective hands and ſeals, to ſequeſter a fourth part 
of the profits of ſuch benefice, till a ſum not exceeding a year and a half's 
income of ſuch benefice be received; which the archbiſhop or biſhop ſhall 


cCauſe to be laid out in making ſuch building and improvement upon fuch 


glebe land as aforeſaid. ſ. g. | | 

And be it further enacted, that every rector, vicar, curate, or other ec- 
cleſiaſtical perſon, who ſhall build or improve on any land granted for a 
glebe in purſuance of this act, for which a certificate ſhall be obtained, as 
1s appointed by an act paſſed in the twelfth year of the reign of his late 
majeſty king George, intituled, an act to amend and explain an att, in- 
tituled, an adt to encourage building of houſes, and making other improve- 
ments on church lands, and to prevent dilapidations; ſuch rector, vicar, 
curate, or other eccleſiaſtical perſon, his executors or adminiſtrators, fhall 


have and receive from his next and immediate ſucceſſor three fourth parts of 


the ſum or ſums ſo certified; and ſuch ſucceſſor, having paid the three fourth 
parts of the ſum or ſums ſo certified as aforeſaid, or his executors or ad- 
miniſtrators reſpectively, ſhall and may receive two thirds thereof; that is, 
one moiety of the ſum firſt certified from his next ſucceſſor; which ſucceſ- 


for, having paid the ſaid moiety of the ſaid firſt ſum, or his executors or 


adminiſtrators, ſhall and may receive from his next ſucceſſor one half there- 


of; that is, one fourth part of the ſum or ſums in the firſt certificate men- 


tioned ; all which ſums ſo to be paid and received ſhall and may be 
paid and recovered within the times, and in the ſame manner, as the ſums 
to be paid and recovered by an act paſſed in the tenth year of King William 
the third of glorious memory, intituled, an at to encourage building of 
houſes, and making other improvements ou church lands, and to prevent dila- 
pidations, are directed and appointed to be paid and recovered; any thing 
in the ſaid mentioned act contained to the contrary notwithſtanding. ſ. 8. 


By the Iriſh ſtatute, 9. G. 2. c. 13. Whereas by an act made in the 
twelfth year of his late majeſty king George the firſt, intituled, any act to a- 


mend and explain an att, intiuled, an att to encourage building of houſes, 


and making other nprovements on church lands, and to prevent dilapidati- 
ons, it is enacted, ** that from and after the firſt day of May, which was 
* in the year of our Lord one thouſand ſeven hundred and twenty fix, 
<« inſtead of the ſeveral payments directed to be paid in and by the therein 
« recited act made in the tenth year of King William the third of glorious 
„memory, intituled, an ad to encourage uilding of houſes, and making 
* other improvements on church lands, and to prevent dilapidations.; every 
* archbiſhop, biſhop, and other eccleſiaſtical perſon whatſoever, who ſhall 
from and after the firſt day of May aforeſaid make, build, erect, add 
to, or repair any houſe, out-houſes, gardens, or other neceſſary im- 
“ provements, on his demeſne, glebe, or menſal lands, for which a certi- 
e ficate ſhall be obtained, as is by the ſaid act appointed, his executors or 
* adminiſtrators reſpectively, ſhall from his next and immediate ſucceſſor 


have and receive three ſourths of the ſum or ſums ſo certified; and ſuch 


* ſucceſſor having paid the three fourtks of the ſum or ſums fo certified as 
| 5 e | | « aforeſaid, 
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of money certified for buildings or other improvements on church- * 
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de aforeſaid, his executors or adminiſtrators reſpectively, ſhall and may T I T. 30% 
<« receive two thirds thereof, that is, one moiety of the ſum firft certified Chap. 4. 

4e from his next ſucceſſor; which ſucceſſor having paid the ſaid tnojety  Q———- 
« of the ſaid firſt ſum, his executors or adminiſtrators ſhall and may re. Of Duldung and? 
e ceive from his next ſucceſſor one half thereof, that is, one fourth part of Mprovements on 
ee the ſum or ſumms in the firſt certificate mentioned ; all which furs {o- to glebes, &c. 

< be paid and received ſhalt and may be paid and recovered within the 

er times, and in the ſame manner, as the furns to be paid and recovered by 

e the ſaid former ack are directed to be paid and recovered; any thing. 

« in the ſaid former act to the contrary notwithſtanding: and whereas it 

has been doubted, whether any archbiſhop, biſhop, or other eecleſiaſtical Doubt thereupon, 
perſon chargeable by the ſaid act of the twelfth of his late majeſty King. where the whole mo- 
George the firſt with tliree fourth or two fourth parts of any ſum or ſums gd 1 by laid 
| pard. 
lands, or intitled by the ſane to receive two fourths or one fourth of fach 

money from his next ſucceſfor, can ſue for or recover the ſaid to fourths 

or one fourth, or any part thereof, not having paid the whole money 

charged on him by the ſaid acts: for the removal of fuch doubt be it en- 


acted, that from and after the twenty fourth day of June one thouſand peulefiattichs, in- 


ſeven hundred and thirty fix every archbiſhop, biſhop, or other eccleſiaſti- titled to 2 fourths or 
cal perſon, intitled to receive the faid two fourths or one fourth as afore- fourth of money 
| certified for improve- 


ſaid, who hath 1 or ſhall pay more than one ſourth of the whole money ment, on buch. 
charged in ſuch certificate as aforefaid, ſhall and may receive and ſur for lands, who ſhall pay 


and recover from his next 1% BY executors or adminiſtrators, ſo much more than 1 fourth 


of the ſaid two fourths or one fourth reſpectively, as ſuch archbiſſiop, of the whole charge 


biſhop, or other eccleſiaſtical perſon, ſhall have paid more than the amount fp and ve. 


of one fourth part of the whole maney . in fuch certificate as afore- cover from ſucceſſor 


faid; for Which money fo to be received, ſued for, and recovered, every ſo much as they ſhall 
ſach archbiſhop, biſhop, or other eceleſiaſtical perſon reſpectivxly, and his * paid * than. 
and their reſpective executors and adminiftrators, ſhall have the like re- fry ww _ 
medy againſt his next reſpective ſucceſſor and his executors! and admini- the certificate ; 
ſtrators, as ſuch archbiſhop, biſhop, or other ecclefiafticat perſon might —the likeremedy 


have had for the whole two fourths or one fourth: aforeſaid; in cafe the — 1 


whole money charged upon ſuch archbiſhop,. biſhop, or other eccleſiaſtical „pole bad been Rad- 


perſon had Been paid according to the direction of the ſaid acts; any thing as by ſaid acts. 
in the ſame to the contrary notwithſtanding. f. 1. 
And whereas it may happen, that perſons promoted to archbiſfiopricks,. 


| biſhopricks, or other eccleſiaſticaE henefices may continue ſo ſhort a time in 


ſuch preferments, that the profits thence ariſing wilt not anſwer the charges 
incident to ſuch promotions, and that their families may be wholly unable 


upon their death to pay the ſums of money charged upon them by the ſaid) 


acts on account of their archbiſhopricks, biſhopricks;. or other ecclefiaſtical: 

benefices, or not able without being reduced to extream poverty: to re- 

medy thoſe inconveniences, and the better to ſecure to the Builder or im 

prover on any archbiſhoprick, biſhoprick or other eccleſiaſtical benefice, or 

to ſuch who have paid, what they were by the ſaid act charged with on ac- 

count. of ſuch buildings and improvements, the encouragement defigned! 

them by the aforeſaid ack: be it enacted, that no-archbiſhop; Biſhop, or No eceleſſaſtiek 
other eccleſiaſtical perſon, who ſhall' bs promoted to any archbiſhopricks, hing or removed int 


.; a a year from death, 
biſhoprick, tranſlation, or iemo- 
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biſhoprick, or other eccleſiaſtical benefice, after the ſaid twenty fourth day 
of June one thouſand ſeven hundred and thirty fix, ſhall be deemed a ſuc- 
ceſſor within the intention of this or the formet acts lyable to the payment 
of any part of any ſum of money charged or to be charged on any arch- 


biſhoprick, biſhoprick, or other eccleſiaſtical benefice, by virtue of any 


certificate made out or given, or to be made out or given, by vertue of 
this or the ſaid former acts, who. ſhall happen to die or be removed, 
within the ſpace of one year from the death, tranſlation, or removal of the 
archbiſhop, - biſhop, or other eccleſiaſtical perſon, immediately preceding 


him in the archbiſhoprick, biſhoprick, or other eccleſiaſtical living, where-_ 


- 


— b ]?é0i ET RT TE 
Provided aways, and be it enacted, that when any archbiſhop, biſhop, 


or other eccleſia ical perſon ſhall die, or be tranſlated, or removed, the 


perſon ſucceeding, Who {ll firſt be intitled to a year's profit of ſuch arch- 
biſhoprick, biſhoprick, ' or other eccleſiaſtical benefice (the ſaid year to 
be reckoned from the death, tranſlation, or removal of ſuch archbiſhop, 
biſhop, or other eccleſiaſtical perſon) ſhall be deemed and taken to be the 
next ſucceſſor to ſuch archbiſhop, biſhop, or other eccleſiaſtical perſon ſo 
dying, tranſlated, ,or removed, for the purpoſe only of being chargeable 


with the payment of money certified for building on church- lands, and for 


purchaſing lands according to this and the ſaid former acts, and that to all 
other purpoſes ſuch perſon ſhall be deemed and taken to be in ſuch degree 


—and ſhall pay a 
moiety as ſoon as he 
becomes a ſucceſſor- 
chargeable, 
the other by 
two equal portions ' 
the next year. 
Recital of 12 G. 
J. 10. ſect. 1. 


of ſucceſſion to ſuch archbiſhop, biſhop, or other eccleſiaſtical perſon, as 


he ſhould be, in caſe this act had never been made. ſ. g. 


And be it further enacted, that every archbiſhop, biſhop, or other ec- 
cleſiaſtical perſon, chargeable by this or the former acts with the payment 
of any ſum of money certified or to be certified as ane, ſhall pay the 


one moiety of ſuch money, as ſoon as he is become a ſucceſſor chargeable 


- therewith, according to the true intention of this act, and the other moiety 


thereof by two equal half yearly payments within the next year. ſ. 4. 
And whereas by the ſaid act made in the twelfth year of king George 


___ the firſt, it is enacted, . that when any certificate ſhall be given or 
made out by virtue of the ſaid act, for any ſum or ſums of money to be 


4 charged upon any archbiſhoprick, biſhoprick, or other eccleſiaſtical 


Some certificates 
made out without 
inſerting account of 
clear yearly value 
purſuant thereto : 


— to avoid diſputes, 
and ſecure impiover 
the encouragement 

intended, 


« living, for any building or improvements, ſuch certificate ſhall* contain 


la true account of the clear yearly value or income of the ſaid arch- 


* biſhoprick, biſhoprick, or eccleſiaſtical living, as the ſame ſhall be prov- 
« ed to be before ſuch perſons reſpectively, who ſhall grant ſuch certificate 
* at or before the time of making out ſuch certificate: and whereas it is 
apprehended, that through ignorance and want of due care ſome certifi- 
cates have been made out without inſerting in the ſaid certificates an ac- 
count of the clear yearly value or income of ſuch archbiſhoprick, biſhop- 
rick, or other eccleſiaſtical living; and that for want of ſuch account being 
inſerted in ſuch certificate a diſpute may ariſe concerning the validity of 
fuch certificate, .and that the builder and improver on ſuch archbiſhoprick, 
biſhoprick, or other eccleſiaſtical living, may be in danger of loſing the 
ſum or ſums of money intended to be reimburſed him for his encourage- 
ment to build and improve by the aforeſaid act: therefore to avoid any 
ſuch diſputes, and to ſecure to the builder or improver on any archbiſhop- 
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*rick,! biſhoprick, or other eccleſiaſtical living, the encouragement intend- 


ed him by the aforeſaid act; be it further enacted, that where any certifi- 
cate hath been made out, or given by any chief governor or governors of 


this kingdom, archbiſhop, or biſhop, to charge any archbiſhoprick, biſhop- 


rick, or other eccleſiaſtical living, with money for building or making 


other improvements: on church-lands, which certificate doth not contain 


an account of the clear yearly value of ſuch archbiſhoprick, biſhoprick, 
or other eccleſiaſtical living; in every ſuch caſe the chief goverror or go- 
vernors of this kingdom, archbiſhap, or biſhop, who granted ſuch cer- 
tificate, or the ſucceſſor and ſucceſſors for the time being of ſuch chief go- 
vernor or governors, archbiſhop, or biſhop reſpectively, ſhall, and may, 


and they are hereby thereunto authorized and impowered, at any time before 


the twenty fourth day of June, which ſhall be in the year of our Lord one 


thoufand ſeven hundred and thirty eight, to grant and make out an additi- 


onal or ſupplemental certificate; in which ſhall be contained a true ac- 
count of the clear yearly value or income of the ſaid archbiſhoprick, 
biſhoprick, or other eccleſiaſtical living, as the ſame ſhall be proved to be 
at or before the time of making out ſuch additional or ſupplemental certi- 
ficate before ſuch perſon or perſons reſpectively, as is or are hereby impow- 


ered to make out the ſame, whoſe judgment therein ſhall be final; the ſaid 
clear yearly value to be computed and proved in the manner directed by the 


faid laſt recited act; and ſuch additional or ſupplemental certificate being 
made out and granted in manner aforeſaid, the reſpective original certifi- 
cate, in which an account of the clear yearly value of ſuch archbiſhoprick, 
biſhoprick, or other eccleſiaſtical living was omitted, ſhall be of the ſame 


force and validity to all purpoſes, as if ſuch account had been contained 
therein according to the directions of the ſaid former act; any thing in the 
aid act to the contrary in any wiſe notwithſtanding, f. 55. 


And whereas by the ſaid a&t made in the twelfth year of king George 


the firſt it is provided, that in the certificate to be given and made out 


c the yearly value or income ſhall be computed of that eccleſiaſtical living 


- © only, whereon ſuch building or improvements are made, and no other, 
< unleſs there be a real union by or purſuant to any act of parliament of 


e the faid eccleſiaſtical living with other livings, from which it is inſepara- 
e ble:” and whereas two or more biſhopricks are united, and now held 
and enjoyed by one archbiſhop or biſhop by virtue of patents from the 
crown, ſome whereof are of ſmall value : and whereas it may happen that 
houſes and improvements may be made by archbiſhops or biſhops on 


one of the ſaid united biſhopricks, which may be of ſo ſmall a value as not 


to be ſufficient to anſwer the money laid out in ſuch buildings or improve- 


ments in the time limited by the ſaid recited acts: and it hath been doubt- 


ed on the ſaid recited acts, whether money laid out in buildings and in- 
provements on any one of ſuch united biſhopricks, can be charged on all 
the ſaid united biſhopricks, while they remain united: be it declared and 
enacted that all certificates, which ſhall hereafter be given or made out for 


any ſum or ſums of money to be charged upon any archbiſhoprick or bi- 
ſhoprick for any buildings or improvements to be made purſuant to the 
ſaid act of the twelfth of his late majeſty king George the firſt, or the act 


paſſed in the tenth year of king William the third, ſhall contain a true ac- 
Vor. II. | 5 G count 


+33. 
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improvements on 
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Grantors of fuch 
certificates, or their 
ſucceſſors, ſhall be- 
fore 24 June 1738, 
make out additions! 
certificates, with 
true account of cleac 
yearly value of the 
biſhoprick cr living, 
as then preved; 


—which Nall be 
final. * 


—and then tlie ori 
ginal certificate, in 
which the account 
omitted, of ſame 
force as if contained 
therein. 

12 G. 1. 10. 


Biſhopricks united 


-by patent, ſome 


whereof of ſmall. 
value, co 

— ſo as not ſufficient 
to anſwer for im- 
provements thereon. 
in the time limited, 
-—and doubts whe- 
ther it can be charg- 
ed cn all the united 
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T. eount of the clear yearly value or income of the ſeveral united biſhopricks, 
Chap. bog held by the archbiſhop or biſhop fo building ſuch houſes, or making ſuch 

— improvements, at the time of the making thereof; and that all and every 
Of buildings and the ſum and ſums ſo certified, though the ſame ſhall be laid out on one only 


improvements ou of the ſaid united biſhopricks, ſhall be charged upon all the ſaid united 


glebes, &c. biſhopricks, while the ſame ſhall continue fo united, and ſhall be raiſed, 


Wand though tke Jeyied, and paid, by ſuch perſon and; perſons at ſuch times, by ſuch, pro- 


. portions, and in ſuch manner and form, as all other money laid out in 


all, white united; building houſes or making other improvements is directed and appointed 
-—and levied as other to be paid by virtue of this preſent or the ſaid recited acts; any thing in 


money for improve- the ſaid recited acts to the contrary notwithſtanding. ſ. 6. 
ments. f 


12 G. 1. 10. 


his late majeſty king George the firſt, that every archbiſhop, biſhop, 
&« or other eccleſiaſtical perſon, intending to erect or make any building or 
improvement on his reſpective demeſne or glebe-lands ſhall, at the leaſt 
three months before he begins the ſame, give unto the perſon or perions 
e impowered to give ſuch certificate as aforeſaid, an account in writing of 
te their intended buildings and improvements: and whereas it is ap- 
prehended, that the giving in ſuch an account three months before any 
buildings or improvements were begun hath not been ſtrictly complied 
Certificates of im- With: and whereas ſo great a ſpace of time for conſidering of ſuch intend- 
provements not in- ed buildings and improvements is not found neceſſary: to prevent there- 
validated by not giv- fore any diſputes on this account, and to avoid the like inconveniences for 
ax Fog en 4 the future, be it enacted that the not having given in to the perſon im- 
improvements 3 powered to give a certificate an account in writing of ſuch intended buil- 
months before. dings and improvements three months at leaſt before they were begun, ſhall 


= 


no ways invalidate or make void any certificate already given or hereafter | 


to be given for any buildings or improvements made or begun in purſuance 
uffcient hereafter Of this and the aforeſaid acts; but that for the future it may be ſufficient 
to give it in a ſort- to give in ſuch account to the perſon impowered to give a certificate one 


night FLA fortnight before ſuch buildings or improvements are actually begun. ſ. 7. 
17 G. 2. 8. | | | | 


10 W. 3.6. By the Iriſh ſtatute, 15 G. 2. c. 5, Whereas an act piſſed in the 


tenth year of king William the third of glorious memory, intituled, an 


aft to encourage the building of houſes and making other improvements on 


church lands, and to prevent dilapidations; and another act paſſed in the 


12G. 1. 10. twelfth year of his late majeſty king George, intituled, an a# to explain 
f | and amend an at, intituled, an aft to encourage building of houſes and 

| making other improvements on church lands, and to prevent dilapidations; 

9 G. 2.13. and another act paſſed in the ninth year of his preſent majeſty's reign, 
| intituled, an af for making more effeftual an act to amend and explain an 

act, intituled, an act to encourage building of houſes and making other 
improvements on church lauds, and to prevent dilapidations and whereas 
ſeveral of the manſion houſes of archbiſhops and biſhops in this king- 
dom have been built of bad materials, and are ſo ill built, contrived, and 
ſituated, as that they require to be rebuilt; which in many places 


Doubt thereupon cannot conveniently be done by the reaſon of the bad ſituation there- 


OP 9 of; and a doubt hath ariſen, whether the 'ſcite of ſuch old houſes may 
ae Werd for be changed, and a new houſe built in any other place, within the intent and 
bvilding in another . 18 1 | meaning 
Place. | | 
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And whereas it is enacted by the before- mentioned act of the twelfih gf. 


ay 
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meaning of the ſaid acts, ſo as to intitle the archbiſhop or biſhop, that T I T. 30. 
ſhall build ſuch new houſe, to the encouragement given in and by the Chap. 4. 
ſaid acts for building and improving: for clearing of which doubt, and - 
the better execution of the faid acts, be it declared and enacted, that it ſhall Of buildings and 
and may be lawful to and for any archbiſhop by and with the conſent and 7mprovements on 
approbation of the lord lieutenant or other chief governor, or governors of“ lebes, & c. 
this kingdom for the time being; ſignified by writing under the hand and ſeal Archbiſhop with 
of ſuch lord lieutenant or other chief governor or governors, and for any bi- ene, * 
ſhop by and with the conſent and approbation of the archbiſnop of the pro- with conſent of — 
vince, ſignified by writing under his hand and archiepiſcopal ſeal; to change biſhop, under hand 
the ſcite of the manſion-houſe of ſuch archbiſhoprick or biſhoprick, and to end ſea), may change 
make, build, or erect a new manſion houſe, out-houſes, orchards, gardens, 1 2 
and other neceſſary improvements on any other part of his demeſne or Load halls & anew 
menſal lands, or other lands in his poſſeſſion belonging to his ſee, that ſhall one, with neceſſary 
be more fit and convenient for the reſidence and habitation of him and his !7Provements on 
ſucceſſors; and that ſuch archbiſhop or biſhop, who ſhall build or improve {7 her Parr of 
in manner aforeſaid, and ſhall procure ſuch certificate, as is directed by convenient; 
the ſaid recited acts of the twelfth of his ſaid late majeſty and ninth of his — and on certificate 
preſent majeſty, ſhall be intitled to all the encouragements, and ſhall 25 Þy 12 G. 1. 10. 
and may have, take, receive, and recover all ſuch ſum and ſums of money, wy w 5-664 ang 
as he or they would or might be intitled to have and receive for the buil- ragement therein, as 
ding ſuch houſe, and making ſuch improvements by the ſaid recited acts if built on the old 
of the twelfth of his ſaid late majeſty and the ninth of his preſent majeſty, {cite ; 

in caſe ſuch houſes had been built, or other improvements made on the 

ſcite of the ſaid old manſion-houſe of the ſaid ſee; and that the immediate 

ſucceſſor of ſuch archbiſhop or biſhop,: and his ſucceſſors reſpectively, and and the ſucceſſors | 
their reſpective executors and /adminiſtrators, ſhall alſo be intitled to ang ud to 2 pc 
ſhall and may have and receive, ſuch proportions of the ſum and ſums of N ks” 
money laid out and expended in making and erecting ſuch new houſe, and ſcite not changed. 
making other improvements, as they would be reſpectively intitled to, in 

caſe the ſcite of ſuch manſion houſe had not been changed; the ſaid ſeve- 

ral and reſpective ſums. to be received. and recovered at ſuch times, and in 


ſuch manner, and by ſuch ways and methods, as archbiſhops: and' biſhops —recorered as by 


are enabled by the ſaid recited acts to recover any ſum or ſums of money fad ad ſums laid ou: 
laid out in building and making other improvements on their demeſne- g nee lid 0n 
4 ry 


lands; any thing in the faid recited acts to the contrary notwithſtand- 


ing . | | | 
Provided always, that no archbiſhop: or biſhop, who at the time of his —but no archbiſiop 
building purſuant to this act ſhall haye a manſion houle on his ſee, ſhall or biſhep intitled 

be intitled to or have any certificate for erecting or building a new houſe, *© ccrtiliceats Tor fuck 
or making other improvements, in virtue of this act, until ſuch time as he 1 alu be 
ſhall execute and perfect a good and ſufficient releaſe and diſcharge of nee 1 
all demands whatſoever, that he, his executors, or adminiſtrators miglit for building or te- 

or could have had, or be intitled unto, for or on account of the building or pairing the other 


repairing of that houſe, whereof the ſcite ſhall be changed purſuant to this 3 


act. ſ. 6 


Provided alſo, that no archbiſhop or biſhop, that ſhall ſo build or im- not obliged to 
prove purſuant to this act, or his ſucceſſors, ſhall be obliged to keep the keep the former in 
| : ha. = G 2 4 former repair. 
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T 1 T.- zo. former manſion-houſe or the out-houſes thereunto belonging in repair, or 


Chap. 4. 
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6. 


10 W. 3 


4 18 required, ſnould have and receive from his next and immediate ſuc- 
<« .ceflors ſuch ſum as in and by the ſaid act is directed and appointed; 


—am died and ex- 
plaigeJ 12 G. 1. 10. 


therein mentioned, and it is among other things thereby enacted, that 


—and 9 G. 2. 13. 


George, intituled, an ad to amend und explain an act, intituled, an act 10 
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be chargeable with dilapidations for not repairing thereof. ſ. 7. 


By the Iri ih ſtatute, 17 G. 2. £. -8. and whereas an act paſſed in this 
kingdom in the tenth year of king William of glorious memory, intituled,. 
an aft to encourage the building f houſes and making other improvements on | 


church lands, and to prevent dilapidations, by which it was enacted, * that 


<« every archbiſhop, biſhop, or other eccleſiaſtical perſon whatſoever, that 


<« had ſince the year one thouſand ſix hundred and ninety, or at any time 


„ thereafter. ſhould make, build, erect, add to, or repair any houſe, out- 
* houſe, garden, orchard, or other neceſſary improvement on his dzmeſne, 


« glebe, or menſal land, that ſhould be certified, as in and by the ſaid act 


which act having been found by experience not to anſwer the good ends 
propoſed thereby, an act paſſed in the twelfth year of his late majeſty king 


encourage huilding of houſes and making other improvements in church lands, 


and to prevent dilapidations, by which act a further encouragement was 


given to ſuch of the ſaid perſons, as ſhould make, build, erect, add to, or 
repair any houſe, out- houſes, gardens, or other neceſſary improvements on 
their demeſne, glebe, or mental- lands purſuant to the terms and conditions 


« every archbiſhop, biſhop, or other eccleſiaſtical perſon, intending to 
<< erect or make any building or improvement on his reſpective demeſne or 
„ glebe lands, ſhall, at the leaſt three months before he begins the ſame, 
give unto the perſon or perſons, who by that or the other above mention- 
* ed act is or are impowered to give them ſuch certificate, as is therein 
% mentioned, a writing ſubſcribed: with his hand in the preſence of two 
«credible witneſſes, ſetting forth the length, breadth, height, and thick- 
„ neſs of the wall of ſuch houſe or houſes as he intends to build, with the 
number of ſtories in them or each of them to be contained, together 


with the ſituation of the ground on which the ſame are to ſtand, as alſo 


the nature and extent of all other improvements which he ſo intends to 
„ make: and whereas by an act made in the ninth year of his preſent 
majeſty, intituled, an at for making more effeflual an aft to amend and ex- 
plain an ad, intituled, an act to encourage building of houſes and making 
or her improvements on church lands, and to prevent dilapidations, it is amongſt 
other things recited, that the giving in ſuch an account (as by the laſt 
mentioned act is required) three months before any buildings or improve- 
ments were begun, hath not ſtrictly been complyed with, and that fo 
great a ſpace of time for conſidering of ſuch intended improvements is not 


found neceſſary, it is enacted, ** that the not having given in to the perſon 


** impowered to give a certificate an account in writing of ſuch intended 
buildings and improvements, three months at leaſt before they were be- 
** gun, ſhould no ways invalidate or make void any certificate before that 
time given or hereafter to be given for any buildings or. improvements 
made in purſuance of that and the aforeſaid acts; but for the future it 
might be ſufficient to give in ſuch account unto the perſon impowered to 
give a certificate, one fortnight before ſuch buildings or improvements 


„% are 


* 5 
-- xx 
n ia $ 
A 
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ing the ſame, their executors and adminiftrators reſpectively, to receive 
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ce are actually begun: and whereas through a difficulty and almoſt im- TI T. zo. 
poſſibility of ſpecifying or giving in a particular account beforehand of Chap. 4. 
the intended repairs of an old houſe; and alſo from an apprehenſion that 
the faid ſtatute of the twelfth of king George the firſt extended only Of buildings and 
to new buildings or other new improvements intended to be made, ' ſe- 1mprovements on 
veral old and ruinous houſes. and out-houſes. on demeſne and glebe· lands g/ebes, &c. 
have been repaired without giving in ſuch an account in Writing, and a difficult to bie, 
doubt having ariſen whether an archbiſhop, biſhop, or other eccleſiaſtical de deaf ”— 
perſon, that hath repaired an old and ruinous houſe or out:houſes on his de- old houſe, as there- 
meſne or glebe-land,. without having given to the perſon or perſons, who by required : 


by the ſaid acts are impoyered to giye them a certificate, ſuch an account _Poubt upon ſaid 


in writing as by the ſaid recited acts or any of them is directe, is to have * 

ſuch encouragement, and be paid ſuch ſum or ſums of money, as he would be 

intitled to if ſuch account in writing, as by the ſaid acts or any af them 

is directed, had been given in: for clearing which doubts and avoiding the 

ſuits that may ariſe thereupon, and for the better execution of the ſaid 

acts, be it declared and enacted that it ſhall and may be lawful to and ſor C. governors, bi- 
the chief 8 5 or governors of this kingdom for the time being, and ſhops, &c. may 


grant commiſſion, 


whe archbiſhop and biſhop reſpectively to grant a commiſſion, as by ©. by faid as, to 


the aid acts or any of them is 7 eſpectively directed, to two or more per- examine repairs on 
ſons to view and examine all repairs heretofore made of any old and ruin- demeſne or glebe 


ous houſes, out-houſes, or buildings on any demeſne, glebe, or menſal lands, 


lands fince the paſſing the ſaid acts or any of them, and to return a true, and return an eſti- 
Juſt, and faithful account and eſtimate of ſuch repairs purſuant to and un- mate, as by ſaid act, 
der the regulations and reſtrictions in the ſaid acts; and on ſuch return it / 
ſhall and may be lawful to and for the chief governor or governors of this 
kingdom, and the faid archbiſhops and biſhops reſpectively to grant a cer- —and grant ſuch 
tificate, as by the ſaid acts or any of them is directed, according to the certificate according 
value reported by ſuch commiſſianers, or for any leſſer ſum than ſhall be ſo ee 1 N 
| , p 4 1 | y lefler ſum, 
returned by the faid commiſſioners, if to the ſaid chief governor or govern- | 
ors, archbiſhops, or biſhops, reſpectively it ſhall ſeem meet, although no —tho' no account 
ſuch account in writing, as by the ſaid act of the twelfth of his late majeſty a wi iting, as by 12 
king George is mentioned, was delivered in to the perſon or perſons im- G. 1. 19. delivered, 
powered by the ſaid acts, or any of them, to grant ſuch certificate previous 198 ve 
to the beginning ſuch repairs ; which certificate, ſo to be granted purſuant which certificate 
to this act, ſhall be as good and valid to all intents and purpoſes, as if ſuch ?* das if account 


in writing given'; 


account in writing had been given in purſuant to the ſaid former acts, or and fall intitle 
any of them, and ſhall intitle the perſon obtaining the ſame, his executors the perſon, execu- 


or adminiſtrators, and alſo the ſucceſſor and ſucceſſors of the perſon obtain- tors, ſucceſſors, &c. 
, | | TP & UL W | x — of the 
and recover ſuch proportion of the ſum. ſo certified to have been laid nt certificate — , 


from ſuch perſon or perſons, and in ſuch manner, and by ſuch ways and to ſaid acts; 


means, as any other certificate granted in purſuance of the ſaid acts or any and to recover 
of them might have done; and that ſuch certificate ſhall to all intents and {om ns 2 3a 
purpoſes be as good and vaild for the recovery of the ſum certified, and the 8 — oal 
reſpective proportions thereof to be paid by the firſt, ſecond, and third and hereafter an 
ſucceſſor of the perſon, that obtained ſuch certificate, as if a previous account in general of 
account in writing as aforcſaid had been given and delivered in to ſuch the — me 
perſon or perſons, as by the ſaid acts or any of them are impowered to {3.1 fall be de. 
grant ſuch certificate; and that for the future an account in the general of livered a fortnight 


the before. 


788 Pioſſeſſions and Revenues of the Clergy. 


ITI T. 30. the houſe, out · houſes or other buildings, and the ſeveral parts thereof, in- 


Chap. 4. tended to be repaired, and of the ſum intended to be laid out in ſuch re- 9 
pairs, ſhall be delivered in to the perſon or perſons, impowered to grant a 
Of buildings and ſuch certificate, one fortnight before ſuch repairs are begun : provided this 38 
e's on ſhall not extend to annual neceſſary repairs. ſ. 2. [TEES 8 
121 I!; the Triſh ſtatute, 31 G. 2. c. 11. Whereas by an act made in the 15 

-Arſt year of the reign of his preſent majeſty king George the ſecond, inti- = 
; 1 


tuled, an act for rendering more effettual an at, intituled, an ad for the 
Better enabling the clergy, having cure of ſouls, to refide upon their reſpec- 3 
tive benefices, and for the encouragment M proteflant ſchools within this 5 
kingdom of Ireland; it is enacted, © that every rector, vicar, curate, or „ 
ther eccleſiaſtical perſon, who ſhall from and after the commence- Wi 
e ment of the ſaid act be admitted into any eccleſiaſtical benefice of the Th 
« yearly value of one hundred and fifty pounds, or upwards, having no . 


| | <« houſe fit for the reſidence of the incumbent thereof, and being endowed 6 
| t with glebe-lands lying near his pariſh church, and being fit and conve- „ 
| & nient for building, ſhall within a certain time, to be limited and appointed :W 
| ce by the arch-biſhop or biſhop of the dioceſe, after he has been two years M 
| „in poſſeſſion of ſuch benefices, build and improve upon ſuch glebe land, 15 
| ft e in ſuch manner as in the ſaid recited act is mentioned :” and fome = 
| Doubts thereon: doubts having ariſen on the ſaid act, and the reſidence of the clergy bein x 
| a duty incumbent” upon them, and highly neceſſary to the advancement + ah 

true religion, and to the furtherance of the converſion of the papiſts of this "In 

Reſidence of clergy kingdom: be it enacted, that all perſons, who are already poſſeſſed of, or | 

neceſſary. ſhall hereafter accept of, any deanry, arch-deaconry, dignity, prebend, or 1 

of one or more reCtories having no vicarage endowed, vicarages perpetual, 1 


curacies, or other eccleſiaſtical preferments, with cure of ſouls belonging 

5 thereunto, which either ſingly, or jointly, or together with what he at this 
Eecleſtaſticks, hav- time hath, or at the time of acceptance thereof ſhall enjoy in the ſame di- 
ing preferments Oceſe, ſhall make up the ſum of one hundred pounds fterling per annum, 
with cure of 100. every ſuch. dean, arch-deacon, dignitary, prebendary, rector, vicar, curate, 
per oo, after 3 years or. other eccleſiaſtical perſon, having. cure of ſouls, after he hath been 
poſſeſſion, w three years in poſſeſſion thereof, to be computed from the time of the 


| Houſe fit for reſi- | rei | Sri be 5 
dence, but endowed Commencement of this act, or from the time of his admiſſion, and havin 


with glebe by the no houſe thiereon fit and convenient for his reſidence, and any one of ſuc 1 
. benefices being endowed with ſuch portion of glebe- land as the archbiſhop 2 
. or biſhop of the dioceſe ſhall judge fit and convenient for building thereon, bh 


time by biſhop limit- „ bon hare R 2 . | g | 
—- — as ſhall. within a time certain, to be limited and appointed by the archbiſhop 


b G. 2. 15. or biſhop of the dioceſe, build and improve on ſuch glebe land, in ſuch 

N80 manner, with ſuch conſent, under ſuch rules and limitations, and with 
ſuch benefits and advantages, and be intitled to ſuch proportion of the mo- 
ney laid out in building and improving on ſuch glebe land, as by the ſaid 

| recited act is mentioned and expreſſed. ſ. 1. by 

| Like power to bi- And be it further enacted, that every archbiſhop and biſhop ſhall have . 

ſhops, as by ſaid act, the like power and authority to oblige the ſaid before mentioned perſons to = 

to oblige tem build and improve upon their reſpective glebe-lands, as in and by the faid 


. h . * - . . . ; 0 „ 5 75 
: * recited act is given and granted to the ſaid archbiſhops and biſhops, in re- 5 
ſpect of the perſons therein mentioned, in as full and ample manner as : 


. 


Poſſeſſions and Revenues of the Clergy. 789 
it the perſon herein deſeribed had been mentioned in the ſaid recited T I T. 30. 


= a& z. YI 8 J Chap. 4. 
i Provided, that no ſuch dignitary, or other incumbent, ſhall be obliged. 


bl by this act to build a houſe upon the glebe belonging to any benefice, the Of buildings and 
7 value of which ſhall not communibus annis amount to the ſum of fifty pounds improvements on 
to ſuch incumbent ; unleſs ſach incumbent ſhall previouſly obtain from the glebes, &c. 
truſtees of the firſt-fruits a grant of a ſum not leſs than fifty pounds to 0 hog 7 | 
enable him the better to carry on the building of ſuch houſe ; which ſum | on 51, 60g 
ſo granted the truſtees of the firſt-fruits ſhall be enabled to give, before worth Fol. 
the houſe is begun to be built, and in ſuch manner as they ſhall think pro- 22 2 
1 427 1 f 10 A 4p 41 # unlels truſtees o 


* 


add 1 6 | 8 . 5 n eee e . 
JI By the Iriſh ſtatute, J G. 3. c. 9. Whereas, by an act paſſed in the ſe- grant 50l. to carry it 
114 cond year of the reign of king George the firſt, 1 real union and di- . | 
von of pariſhes, it is enacted, that it ſhall be lawful for the chief goyer- 

nor or governors, and the major part of the privy council of this kingdom, 
F fix at leaſt conſenting, . and with the approbation of the archbiſhop of the 
1 province, and the biſhop of the dioceſs, certified under their hands, and 
archiepiſeopal and epiſcopal ſeals, and with the conſent of the patrons and 
| incumbents, certified under their hands and ſeals, atteſted by two credible 
© witneſſes, ſubſcribing thereunto, to divide old pariſhes,. and to ſeparate any 
2 pariſh, or part of a 2245 Ay of late united, and to erect ſuch divided pa- 

NH riſhes into new pariſhes, with all parochial rights. ſ. 1. 2 

HY And whereas ſeveral bee 


nnr 
eee, ' 


= 
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d es which ought to. be divided, have had 
glebe houſes, and other improvements made thereon, for which the in- 
cumbents have obtained; or are, intitled to obtain certificates, and receive 
payment of a certain proportion of the money expended. in building ſuch 
3 houſes, or making ſuch improvements, according to the, laws. now. in 
at being, for that purpoſe. made; provided that the whole ſum: to be certified, 
ſhall not exceed two years income of the benefice,. on which ſuch buildings 


and improvements ſhall: be erected and madle. | 
And whereas, it may be expedient to divide ſome large pariſhes where 
| houſes have been built, or other improvements made, for; which certifi- 
cates have been obtained, or payment made by the incumbent, and it 
would be unjuſt to deprive the incumbent. of the right which he may have 
> tobe repaid ſuch part of the money expended.in ſuch buildings or improve-- 
1 ments, or the payments by him, on that account made, purſuant to the 


laws now in being, for the encouragement of building houſes, and making 


— 


improvements on glebe lands belonging to the clergy, A 

Je it enacted, that where any large pariſhes ſhall be divided, in man- 
1 ner as in the ſaid act mentioned, and that the incumbent of ſuch divided 
1 pariſhes ſhall be intitled-to receive any ſum of money from his next ſucceſ- 
. ſor in ſuch parifh, in caſe the ſame had not been divided on account of 
f any buildings or: improvements made on the glebe of ſuch pariſh, or any 

; money paid by him, to his predeceffor, on ſuch account, ſuch incumbent- 
* _ ſhall have, and be intitled to. receive from his next ſucceſſor, in that part 
of ſuch divided pariſh on which ſuch. buildings and improvements. ſhall 
have been made, as if the faid - pariſh had not been divided, although the 
ſum ſo to be paid, ſhould exceed one year and a half of the income of 
e „ 


gw —— ——H— 
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T. I T. zo. that part of the pariſſi; and ſuch incumbent having paid ſuch proportion 
Chap. 4. of the ſaid money, ſhall be intitled to receive ſuch proportion of the mo- 
————- ney ſo to be paid, from his ſucceſſors, according to the laws now in being 
Of buildings and fox that purpoſe, in ſuch manner as he ought, in caſe ſuch pariſh had not 
aurpravements on been divided. ſ. 2. | % „ 
lebes, &cc. And whereas, by one other act paſſed: in this kingdom, in the twelfth * 
W 110 year of the reign of his ſaid late majeſty king George the firſt, intituled, an 
act to encourage building of houſes, und making other improvements on church 
lands, to prevent dilapidations; it is amongſt other things enacted, © that it 
ſhall and may be lawful for the chief governor or governors of this king- 
dom, and for every archbiſhop and biſhop reſpectively, to r com- 
miſſion to two or more perſons, to view and examine the houſes and im- 
provements made on church lands, to be made by vertue of this, or the 
edict act, and to adminiſter an oath to the commiſſioners ſo to be ap- 
pointed, to return a faithful account and eſtimate of the ſaid buildings 
.and improvements, according to the'beſt of their ſkill and knowledge.” 
And whereas the uſual practice has been to inſert a clauſe, in ſuch com- 
miſſions, pony 5 perſon or petfons therein named, to adminiſter ſuch 
oath to ſuch commiſſioners ; and a doubt has ariſen, whether ſuch oaths, 
adminiſtered by the perſons ſo authorized by the ſaid commiſſions, can be, 
or have been, duly and legally adminiſtered by virtue of the ſaid act. 
To temove which doubt, be it enacted, that it ſhall be lawful for the 
chief governor or governors of this kingdom, and for every archbiſhop and 
biſhop reſpectively, to authorize and impower one or more perſons to be 
named in ſuch commiſſions, or any one of them, to adminiſter ſuch oath, 
as in and by the ſaid act is required, to the commiſſioners fo to be appoint- 
ed, and all ſich oaths as ſhall be to adminiſtered, and alſo fach oaths as 
have been theretofore adminiſtered, by any 3 heretofore authorized 
and nt fate by any ſuch commiſſion, ſhall be deemed and adjugded to 
be, and to have been duly adminiſtered. ſ. 3. 2885 
And whereas, it is further provided by the ſaid ſtatute, that where any 
archbiſhop, biſhop, or other ecclefiaftical perſon, ſhall demand payment 
for any buildings or other improvements, by virtue of any certificate grant- 


ed, that upon complaint, of tlie ſucceſſors, of dilapidations, in the houſes, 


vut-houſes, or improvements, a commiſſion ſhall be granted in the manner, 
and with the powers, before mentioned, and the commiſſioners ſhall return 
a juſt report of the ſame, to the chief governor or governors, archbiſhop 
or biſhop reſpectively, who, upon hearing the allegations of each party, 
ſhall aſcertajn ſuch ſums as they ſhall judge reaſonable to be allowed fo 
ſuch dilapidations. , | F n 


And whereas, the faid proviſion extends only to the caſes, where the 


"perſon who has obtained ſuch certificate, ſuffers ſuch dilapidations; and it 
would contribute much to the preſervation of the buildings, and other im- 
provements, on demeſne lands, and the glebes of the. clergy, if the ſaid 
proviſtons were extended to. all caſes, where any archbiſhop, biſhop, or 
other eccleſiaſtical perſon, ſhall, have a right to charge his ſucceſſors, by 
virtue of the faid act, or any former act, with the payment of any money, 
on account of any payments made by him to his predeceſſors for build- 
1ngs, or other improvements, certified as is before mentioned, 3 

| | It 
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ſuch commiſſion or commiſſions, with ſuch, powers and authorities, 
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* 20 enacted, that upon any complaint made of dilapidations, to the T I T. 30. 


Laid chief governor or governors, or any archbiſhop or biſhop, oy the ſuc- . Chap: 4. 


ceſſor, chargeable with ſuch payments, it ſhall and may be lawful for the 
ſaid chief — or governore, or ſuch archbiſhop or biſhop, gs Aero 4 * 5 
the ſaid act are mentioned, and upon the return of ſuch commiſſions, and glebes, Kc. YE 4 
hearing the allegations of each party, to aſcertain ſuch ſum as they ſball har Wh 
adjudge reaſonable to be allowed for ſuch dilapidations, which ſhall be de- MM 
ducted out of the ſum payable: by ſuch ſucceſſor, and ſhall by them be 

laid out in repairing ſuch buildings and improvements, as in and by the 

ſaid former act is directed. ſ. 4. | „ 


0 


And in all caſes whatſoever, where any biſhop, or other eccleſiaſtical * 
perſon, ſhall ſuffer any dilapidations in the buildings or improvements on 
their demeſne, or glebe lands, it ſhalFbe lawful for the archbiſhop of the 
province, in the caſe of a biſhop, or for the biſhop, in the caſe of any 
other eccleſiaſtical petſon, in his dioceſe, to iſſue ſueh commiſſions, with 


ſuch powers and-anthorities; -and to aſcertain ſuch ſums, as ſhall be judged + 


reaſonable to be expended-or allowed for the repair of ſuch dilapidations, 
in ſuch manner, as is preſerĩibed by the-ſaid act, and to enforce the pay- 


ment of ſuch ſums as ſhall be ſo aſcertained, in ſuch manner, as by the 


laws now in being the ſums adjudged to be paid or allowed for dilapidati- 


ons are recoverable. ſ. 9. 


V. Of what Things, and in what Manner Tythe ſhall be paid. | 


 Tythes, in their nature are a poſſeſſion merely ſpiritual: 80 that, as by TI T. 50. 
the divine law, they were allotted for the ſupport and maintenance of thoſe” Chap. 5. 


' who: miniſtred to God in holy things; fo, by the law of this land, none 
had capacity to take them, but /pirimual perſons only; inaſmuch as lay- Of what things, 
men had not any remedy for the ſubtraction of them, *till the ſtat. 33. H. and in what man- 


8. C. 7. And our law-books prove, that the King hath a _/piritual, as well ner, 1ythe ſhall 
as temporal capacity, becauſe he can take tythes ; as, in places which are be paid. 
%. , -V ̃⁵⅛˙ AA ⁊ͤ ns WI PTL | | 

In conſequence allo of their being merely ſpiritual poſſeſſions, the law 1 Lenn. 300. 
holds, that they are not things iſſuing out of lands, nor any ſecular duty, 

But ſpiritual, and if the parſon doth releaſe to his pariſhioner all demands 


in his lands, his tythes are not thereby extinct. Nor can they, for the 


like reaſon, be parcel of a manour ; for. (as it is fatd' in the caſe of Sher- Cro. Eliz. 293. 
wood and Winchcomb) they are things ſpiritual and being of a diſtinct lbid, 814. 
nature, cannot belong to a manour , nor can they be granted by copy of court- 
roll, becauſe being not parcel of the manour, they cannot paſs /ecundum 
co . y 3 OO TION UE | 
The lord of a manour may preſcribe ts have the tenth part of all the 
corn within the ſaid manour, in conſideration of à certain penſion paid to 
the parſon ; becauſe the law will ſuppoſe (what may as fairly be act ſup- 
poſed) that the agreement was made before the tenancies were granted, ſo 
that now he takes, but the tythes, which he had before by retainer. And 
becaule this looks very like the affirming of tythes to be parcel of a ma- 
-FOL. I, a 5 o nour, 


* . 


T 1 FT. 540. nour, or Appendant to it; to take off that appearance, anew diſtinction haffs 
Chap. 5. been invented, that in this cafe he takes not decimas garbarum, but only de- 
cm garbam; which he takes as a temporal profit apprender, as parcel of, 
Of what things, or a thing appurtenant t6 his manour, and not as tythes. x Cro. 599, 763. 
aud in what man- Tyrbes are 4 poſſefflon in oorporeal. By reaſon of which, 1: A rent can- 
ner, tytbe ſhall not be reſerved out of them. 2. They cannot pals without deed, becauſe 
de paid. there can be no livery ; inſtead of which, the law hath provided the deed, 
in this, and other the like poſſeſſions, which it calls by the name of incorporeal. 
1 Dytbes, of common right, do belong to tbat church, within the precinct 
of whe/e pariſti they ariſe. The general maxim in the books of common- 
law, is, that, before the council of Lateran, held under Innocent the 
«third, Ann. 1215. no parochial right of tythes was fixed here in. Eng- 
land; but ever 55 man was at liberty to pay his tythes to any ſpiritual 
e perſon, as N n d think fit.“ But it is certain, noe canon was ever 
made in any council of that name; and ſo much, both Mr. Selden, and 
my lord Coke acknowledge. Seld. of tythes, c. 10. 2 Inſt. 641. the miſtake 
having riſen (as is fuppuſed) from a decretal epiſtle of the ſame pope di- 
rected from the Lateran palace to the archbiſhop of Canterbury, as follows: 
Pervenit ad audientiam noſtram, quod multi in Diæcęſi tua decimas ſuas-in- 
tegras, vel duas partes ipſarum, nom illis ecclefits in quarum parochiis habi- 
tant, vel ubi praedia habent, et a quibus ecclefiaſtice perciprunt ſacramenta,. 
perſoluunt, ſed eas aliis pro ſua diſtribuunt voluntate. Cum ꝙitur inconve- 
niens eſſe videatur, et a ratione diſſimile, ut ecclaſiae, quae ſpiritualia ſemi- 
natit, metere non debeant a ſuis parochiants temporalta, et habere ; fraterni- 
tati tuae, authoritate Praeſentirum, indulgemus, ut liceat tibi ſuper hoc, now 
ob ftante contradictione vel appellatione cujuſlibet, ſeu conſuetudine hafenus 
bob ſeruata, quod canonicum fuerit ordinare et facere, et, quod ſtatueris, per 
cenſuram ecclgſiaſticam firmiter on tan; Upon which epiſtle, a learned 
perſon obſerves, that Parning, who was Jord chancellor in the reign of Ed- 
ward the third, underſtood all that the awyers ſay concerning this matter, 
not of the pariſhioners right to give, but of the patrons power to appropri- 
ate, the tythes of his advowſon to any other church; which power patrons 
had, and were often induced by the monks to exerciſe in appropriations to- 
their houſes, till they were reſtsained by the 62d canon of this council of 
Lateran, not to do it without the confent of the biffiop. Prideaux, of 
tythes, P. 305. „ 1 3 . wah 
- But, as what is ſaid an the foregoing epiſtle, relates only to the dioceſe of 
| Canterbury; and in the body of the canon-law, there is a decretal epiſtle 
of this very pope; concerning the tythe of lands newly improved, in which? 
he expreſly fays, perceptio decimarum ad parochiales ecclefias de jure com- 
muni pertinet; which ſhews he did not begin it: So the ſame learned wri- 
ter utterly denies, that, from the time -the civil righr of tythes was by 
law eſtabliſhed in this land, there was ever, by /aw, or a general practiſed 
cuſtom, ſuch a liberty allowed the pariſhioners, of paying the tythes ariſ- 
F: ing from their lands, to what ſpiritual perfon they pleaſed: Inaſmuch as 
: on ſuch a ſuppoſition, all the laws for payment of tythes would have been, 
not only meffetiual, but ab/urd, if no one was inveſted with à right to 
claim them, and to make proceſs for them in caſe of refuſal; and alſo, 
the appropriations and infeodations of tythes, (which were numerous, in this 
| oy 


* 
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Jand, before the 4th- council of Lateran) would have conveyed noe title to T I T. 0. 
thoſe that had them, if pariſhioners had been till left at liberty to pay their Chap. 5, - 
2 mon} ſpiritual perſon they pleaſed, Ibid. 301. Extra. l. 3. t. 30. c. 9 
29. de dec. f 1700456 e, 8 | 0 T7 PS} agar W 

*NotwitchRanding\ the common Tight of parochial tythes, ene par/on may and in woat man- 
preſcribe pu ory een vr the —. — —— And theſe are called ver, 9 be. Pall 

Portions of tythes ; of the original whereof. Lyndwood ſpeaketh thus: Hee be paid, _ 
** portiones potuerunt perveniſſe ad locum religioſum de canceſſione etiam | 

ec Jaici, cum ſolius dioceſani ng de decimis vel proventibus, quos 

<< Jaicus talis ab eceleſia alia habuit in feudum ab antiquo, Et hoc verum, 

* mann decimarum eis donate fuerunt ante concilium Lateranea- 

* ſe, quod celebratum fuit Anno Dom, 1 79: tempore Alexandri tertii. 

Nam ante illud concilium bene potuerunt laiei decimas in Feudum reti- 

** nere, & eas alteri eceleſi vel monaſterio dare; non tamen poſt tempus 
4 dicti concilii.“ De Loc. & Con. . Licet. v. Portiones, The canon of 

the council here referred -to, is as follows: Probibemus, ue laici decimss, 
cum animarum ſuarum periculo, detinentes, in alios laicos pofſint aliguo modo 
tranferre. Si guts. vers. receperii, et eccleſiae non reddiderit, chrifliant Je- 
ꝓultura privetuxr. Extra, de degimis, c. Frobibamus. 


” 
9 


Upon this foundation it 4s, that a layman may preſcribe to have a por- 
tion of tythes within a pariſh, by grant from the crown zÞJaying,the pre- 
- eription. in ſome of the diſſolved religious houſes, who were poſſeſſed of 
them; from whom they came to the crown, and from the crown to the 
Patente. yt, fol. $8: ARS ani teeth whrg es . 
There are alſo two other accounts given, of the original of portions of 
'tythes iin anether-pariſh, vie. the lord of a manour's having part of his 
eſtate lying in another pariſh, before the reſtraints upon voluntary appro- 
priations; and the occaſional grants that might be made by parſon, patron, 
and ordinary, ince the ſaid reſtraints were laid. 

Whatever original they had; they are, in law, ſoe diſtin from the 
rectory, that if ene who hath them, doe purchaſe the rectory, the portion 
4s not extinct, but remains grantable. 2 Rolle, 161. But as to cogui- 
Zance, the caſe being between parſon and parſon, and concerning a ſpiri- 
tual matter, that belongs, like the cogniſance of other tythes, to the ec- 
cleſiaſtical court; and tho in order to obtain a prohibition, it was ſuggeſt- 
ed, that the lands out of which the tythes were demanded, lay out of the 
Pariſh, and the bounds of pariſhes are triable at common law; yet the 
court denied the prohibition, becauſe it appeared not, that a plea thereof 
had been offered in: the eccleſiaſtical court. x Ventr. 335. Vid. 1. Keb. 945. 
A portion of tythes, (without any il, or barn), being leaſed, rendring a 
rent, with a proviſoe, that if the rent he not paid, the leaſe ſhall be void; 
the leſſor ſhall not be compelled to ſeet the leſſee and demand the rent of him; 
but the leſſee ought to ſeeſ the leflpr, to prevent the voidance. Noy, 142. 
Pyibes extra- parochial, or within the compaſs of noe certain pariſh, belong 
0 the crown. By the canon-law, they were to be diſpoſed of at the difcre- 
tion of the biſhop z as appears from the .decretal epiſtle concerning the 
. tythes of grounds newly broken up; which are ordered to be given by the 
biſhop to the pariſh church; Si infra certam alicujus ecclefie . parochiam 
Niuerint; alioguin igſas, ſecundum n a Des tibi datam, alli ** 
F164 | | 5 H 2 | | ae 
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reſts, &c. belong to the ling; and may be grapted to "whom he will; 
Of — „ both as he is perſona mixta, and ſoe capable of them; x Rolle, 454. and 
Dil in hat man- as they have been ackually adjudged to him, not only by ſeveral teſo- 
ver, . tyrbe. Joall - lations of law, but alſo i in parliament; viz. in the caſe of the prior and 
be paid. Dibop of Carliſle, conderning tythes in / Ingle wood. ſoreſt: Daminus rex. in 
forefta ſus prædicta, villas ædißi are, ecclefeas conſtrurre, terras affartare, et 
* ecilefias"illas; cum decimis terrarum illarum, pro valuntate ſua, cuicunque 
Voluoerit, conferre-poteft'; eo quod foreſta illa non et intra limites alicujus 
parocbiace. YRop. 261. 1 ro. 5711. n ne r. e 1. Rolle, 
Abr. p. 657. 
- Tythes, 21th regard: 10 their: ſeveral kinds or natures,” are divided. 4:8 
pracdial,” mixt, and perſonal. © 
Pradial rythes are ſuch, as ariſe necrly ond inamediatcly from che ground, 
as, rain M all forts, hay, wood, fruits, herbs, '&c. ' 
iu tythes.are thoſe which ariſe not immediately: from the 8 but 
from things immediatly nouriſhed by the ground; as colls, calues, lambs, 
milk, cheeſe, eggs, chickens, &c. All which, according to the ancient di- 
viſion (which was only into preedial and perſonal) doe fall under the deno- 
mination of pracdral tythes, and are therefore called by ſome, praedial tythes 
mediate, by way of diſtinction from thoſe under the — head, which 
they call — tythes immediate; | Lyndwood, de dec. C. ſ. Eecl. 
Ferſonal tythes, are ſuch as ariſe from the labour and induſtry. of man; 
deing the tenth part of the. clear gain; after charges deducted: which 
Lyndwood deſeribes thus, decimar perſonales, ſic diclar, quia: potius reſpectus 


De Dec. c. Quoniam propte. I 
Dytbes, with regard to volue, - are divided into great and mal. oe 
Great tythes, as corn, hay, and wood. 


Small tythes, or the prædial tythes of other. kinds, together with thoſe: 


ack are called mixt, and perſonal. _. 
But we are told, in the books of common-law, thatithis diviſion may be 


altered; 1. By cuſtam; which wilt make 02g, a finalF tythe, under the 
general words, minutat ceeimae, in the endowment of the vicar. 2 Bulſt. 


27. 2. By quantity, which wilß turn a ſmall tythe into great, viz. if the 


pariſh is generally ſown with it. Hutt. 78. 4 Mod. Rep: 184. 3. By 
change of place; which makes the fame things (as hops) in gardens, ſmall 
1 n fields, great rythes. But this ſeems to. be contradicted in the 
daſe of Wharton and Life, (5 W. & M) where the tythe of flax, tho” 


: own in great fields, was adjudged to the vicar, as ſmall yo! the chief 


Juſtice, (who was of another mind) being abſent. Hutt. 58, % Mod. Rep: 
184. With reference to this caſe, it is faid by the lord chief Baron, in 
ſumming up the cauſe (Wallis verſus Pain and Underhill): that Holt chief 
Juſtice at firſt ſeemed of opinion, that tythes muſt take the .denomination- 
of ſmall or great, from the quantity of the crop growing; bur the three 
other juſtices held ſtrongly, that tythes were great or ſmall from the nature 
of the things which yielded the tythes. And Holt yielded to it fo far, 


A he abſented himſelf when 1 was Sven, which he would 
WA ſcarce 


But byithe'law-of England, all | extra-parochial tythes, as, in leveral. fo- 


perſonæ ſolvuntur, quam rei; Nu ewes de Wen negotiations, 6 wa. 
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cattel, and the days, and for the advantage of 
that tithes- be demanded, and paid in due manner of fiſhings,. and 


Ul 


8 ons and RAT 5 the line: Fe . 


be 400, 'what g grows in the 2e, ſome u are not half an acre, a what * 
others, two or three acres. Gardens are : enlarged'riow = a Gaye to 50 or and inwhat mau- 
roo ache Ein yo RA eee TAR ec ier, tythe ſhalt 
Which virizeibie, ane! the grounds of them, are more particularly ſet be ** , 
down under their proper heads, in the indes of tythes ; which will be found 
in the fourth chapter of” this title and I will only add here, what I find' in 
Lyndwood, out of Hoſtienſis: dirit, guod in Anglia conſiflunt minutae de- 
cimae in lana et lino, lacle, caſeis, et agnis. To which he adds, minitas 
etiam decimae confiſtunt in partubus animalium, pullis, ois, et decimis hor- 
yorum——decima etiam mellis et cerae numeratur inter minutas. Lyndw. de 


Decimis, 0. "Quoniam propter. v: Talibus. 


- By a conſtitution of Robert Winchelſey; Becauſe" dy means of divers There ſhall be 
en en in demanding tithes in diverſe churehes great diſputes, fcandals one method of ty 
and malice ariſe between rectors and their pariſhioners, our will is and we — 
ordain that, ip all churches throughout our Province, the demand of tithes: . 
and other Sessel profits be uniform. Firſt we will, that the tithe of 
corn be paid intire, without deducting expences or any other diminution; —corn, 
and of the fruits of trees, and of all herbs, and ſeeds in gardens; umleſs —fruit, and orchards 
the pariſhioners will redeern them at a competent rate. And our will is, 
and we ordain, that the tithe of hay de paid, wherever it grows, whether * 
in great meadows or ſmall or in 1 the! euch of  plongh-lands, and to. the ad- 
vantage of the church. nnn 

As to the feeding of S our will is as to lambs, that for 6 10 or few- —lamb, 
er, ſo many halfpence be paid; for ſeven lambs, or more, the ſeventh- | 
lamb}; but ſo that the rector who receives the feventh lamb for tithe, pay 
back three halfpence ; [he who receives the eighth a penny, he who re- 
cei ves] the ninth a halfpenny z or elſe the rector may chuſe to ſtay till the 
next year, and receive the tenth: and let him that ſo ſtays always inſiſt 
npon the ſecond, or at leaſt the third beſt of the lambs of the ſecopd 
year; and this on the account of the years delay. This is alſo tô be ap- 
plied to the tithe of weoll. If the ſheep have fed in one pariſh in the "OY | 
winter, in another during the ſummer, let the title be divided. If W l 
buy, or ſel} ſheep between the winter and ſummer, and it be certain from | 
what pariſh they came, the tithe is to be divided, as in caſe a thing belong: 
to two feveral houſes: but if this be not certain, let that church, within 
| whoſe bounds they are ſhorn, have the whole tithe; As to milk, our will milk, 
is that the tithe of it be paid, while it laſts; of cheeſe in its ſeaſon,” of 
the milk itſelf in autumn and winter; unfeſs the pariſhioners will redeem it, 
and ro the advantage'of the church, our will is that tithe be paid in full 


of the profit of mills. We ordain, That tithes be paid of paſtnres of all th, 


forts, whether common or not common, . the number of the — paltures; 
church. We ordain, . 


. as of all other things yearly: which are gotten by. lawful —fiſb, bees, Ge. 
me 8. 
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TI T. 30. _ But becauſe we hear there are ſome who refuſe to pay tithes, we ordain. 
Chap. 5. that pariſhioners be admoniſhed. once, twice, and thrice. to pay tithes to 
Gad, and the church; and if they perſiſt in their refuſal, Jot them be 
Of wat things, ſuſpended from entrance into the church, and ſo he compelled, if need be, 
aud in what man- by church cenſure to the payment thereof. But when they crave a relaxa- 
ner, tythe ſhall tion, and abſolution af the ſaid ſuſpenſion, let em be ſent to the ordina- 
he paid. ries of the place to be ahſolved, and puniſhed in due manner. The rec- 


— 


They who deny tors, vicars, and annual chaplains of churches who do not demand the 


2 hu _ tithes effectually in manner. aforeſaid, either for fear or favour of men, or 
— ; ch for want of the fear of God, ſhall be involved in r of ſuſpen- 
—and they who ne- ion, till they pay half a mark to the archdeacon far their diſobedience, 
ec co derand |" „ ff. ͤ 114 n 
1 _ mm And by another couſtitution of the ſame archbiſhop ; Becauſe many 
5 no bake mit 22 A le ana tithes, and "ERGY - wit aha _ 
Joubts. concerning of churches by reaſon of the removing of cattel from pariſh to Pari a 
tythes of cattel, {ſeveral is gr the year; we deſiring to prepare the way of peace do 
removed, , and ordain and decree, that the tithes of woo|, cheeſe- and milk be entirely 
cle dall be paid paid to thoſe churches in whoſe pariſhes the ſheep. feed afd couch for a 
only where the Geep conſtancy from ſhearing-time till artinmaſs, in proportion to that time 
Este paſtured from altho' the ſheep be afterwards removed and ſhorn in another partſh. . And 
— (1 martin to prevent fraud, we charge in this caſe, that before. the ſheep he removed, 
17 or taken out of their paſtures, ſufficient ſecurity be given to the rectors for 


but ja other caſes, Paying the kithes; and if within the ſaid ſpace they are removed into ſeve · 


the tythe ſhall be ral pariſhes, jet each church receive tithe in proportion to the time, no ac- 
divided. Count being had of any (pace leſs than thirty days. If for the whole of the 


aforeſaid: time they couch in one pariſh, and feed in another for a conſtan- 


| From martinmas C, let the tithe he divided between the churches. If after the feaſt of faint 


to the ſhearing, » Martin they are carryed to other paſtures, and till the time of ſhearing 


x aſonable tythe feed in one. or ſeveral pariſhes, either in the paſtures of their owners, or 
_—_ paid for pa any athers, let the feeding be appriſed according to the number of ſheep, 

Wie miu and and let tithes be demanded of the owners according to thoſe appriſements. 
cheeſe of cows and Let tithes of the milk and cheeſe ariſing from cows, and goats be paid 
goats, ſhall he tythed here they couch and feed: or if they feed in one pariſn, and couch in 


according to the another,” let the tithes he wholly divided between the rectors. 


? i [ » . . . 4 1 2 IS 
VS — Let lambs, calves, colts, and other decimable younglings: be tithed 
calves, &c. ꝓroportionably with a regard to the ſeyeral places in which they were be- 


—except, where gotten, born, and fed. We leave 40 the cuftom of places what is due where 
ſuch things. tytha- 


hie, are vers. ſcarce, 


Tuche ſhall be paid things as are too ſmall to pay a certain tiche. If ſheep are killed, or die 
ſor ſheep killed, or y chance after Martinmaſs, let the tithe be paid to the pariſh church. 
dying, _ And if ſheep belonging to one pariſh are ſhorn in another, let the tithe be 
and for foreign | Af b 
ſheep ſhorn in any delivered to the rector of the pariſh {where, they are ſhorn]- unlets it can 
parih, unleſs paid be ſhowed that ſatisfaction hath been made for the tithe elſewhere. 


elſewhere. Aud whereas by the command of holy ſcripture tithes are to be paid 


'The ſcriptute 


bang the of all things yearly renewing without any diminution,” without excepting 


due payment of an time, it is therefore allowed to every pariſh chaplain to compel his 
tythes, - pariſhioners to pay tithes by eccleſiaſtical cenſure. Therefore we on ac- 


Vall incumben's count of the daily defects and malice of men command you all by virtue 
ſhall atq155iſh their | | 5 


pat iſhion**s that they of 
p37 tyches: - | 


\ 


the milk for the {mall number of the-cows, or ſheep is not fufficient for 
an i few. making cheeſe; and what for lambs, calves, colts, fleeces, geeſe, or ſuch 
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ef obedience, that ye 31 admoniſh, and effectually perſuade, or T I T. Zo 
that every one of you in your ſeveral pariſhes, cauſe your pariſhioneis is Chap. 5. 


— 


5 ped ricularly, of 
eapons, geeſe, ducks, eggs, hedge-rows, bees, honey, wax, mills, what (paige 
colts, according to their values. And let competent fatisfaCtion be made 

for the profits of all other things. to the churches whereuntd they belong 

by law; no deduCtions being. made on account of paying tithes,..except-- V ithout dedue» 
ing only in handicrafts and merchandiſe. And if men eur of contempt tions, 


do not obey their monitions,. let them compel them to tlie payment . 


* by the ſentences of ſuſpenſion, excommunication, and interdict. cle 
By the Engliſh ſtatute, ꝙ E 2. c. g. Alſo if any do erect in his ground peohibition fall 
47 of I and after the parſon of the ſame place demandeth tithe for! not ke, in caſo of 2: 
the ſame, the kings prohibition doth iſſue in this form: guia de tali no- m mill. 

lendino bactenus dłeimæ non fuernnt ſolute, probibemus, &c. Et ſententiam 
excommunicationts, fi quam hac occaſiane promulgaveritis, revocetis omnino. 

The anſwer. In ſuch caſe the kings prohibition, was never granted by the: 

kings aſſent, nor never ſhall,. which hath· decreed that it ſhall-not hereafter 

lie in ſuch a eiii HT „Kees ü, Aa beAT 


A mil.] This is only meant of a corn mill; for ĩt was refblyed; 17 J. . 
that fullng-mills, tiun- mille, leau-mills, plate-mills, &c. are not within 
this ſtatute, 2 Roll. 84. Nor is tythe due of ſuch, otherwiſe than by 
7 ; and where it is ſo due, it is to he paid as a meerly perſonal tythe. 
y Roll. 8. „ 5 | A 
But where Rolle ſpeaks of the caſe concerning fulling-mills; he adds a 
eontrary reſolution, A. 1. C. 1. viz. that de juretythes are due of them; 
and prohibition was denied! - r Roll. Abr. G I. 

If there is a modus: in lieu of all tythes iſſuing out of a meſſuage and 
an ancient water-mill for eorn, and a new water-mill for corn is erected 
within the ſaid meſſuage; or if tlie ſtream on which an ancient mill ſtood 
is diverted by the act of the owner, (and not by the hand of God) and 2 
new mill erected upon the new ſtream ;. they ffiall not he diſcharged by 
virtue of any former modus. 441 BE, | THE 

And if the ſurmiſe be, of a certain rate or dus for all mills erected 
and to be erected, and a mill there appears to be neu; the modus cannot 
extend to it, by reaſon of this ſtatute, 3 Bulf.. 212. N 


neu.] Therefore all corn - mills, not erected before this ſtatute, are 
. tythable ; and to prove, that a mill is not within the ſtatute, it muſt ap- 
pear, that the building was erected before the nemory of man, and that 
the mill never did pay tythe; upon which two proofs, the law will pre- 
Lame it to be ſuch an ancient mill, as is not within this ſtatute. 5 


„ 
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T9. T. 30. * Biit if” the proc proof fall in either point, it call be liable to pay tythe; er 
Chap. F. will its lande i upon lands diſcharged of tythe by 31 H. 8. c. 13. exouſe 
., But yet it hath been held, that where Ende are, for which a modus is 
Of. what. things, paid, and” a wind- mill or Ky is ; built. upon. them, the nbdug for the 
and in what man- land fall be alſo for the 8 nd no tythe fall be paid,” Which ſtems' 
ner, tyt el ſtrange, "conſidering. that very. modus, hen made, was ſettled” in ſuch” 
be . manner, as to be a recompence for the tythe, viz. the tythe then in being, 
5 and of the fame nature; not for tythe ot in being, ANC of a different nas 
türe. 2 Tre." 429. G 
The addition of a Pair of ſtones to an ancient mitt doth Hot deo 
he modus. Cath. p. 2 wo 
| By a conftitiition of "Jolly Str: atford. "Altho' Gd 1 þ romiſed e 
eee cance Bf all things to thoſe” that duly” pay their tithes; yer to bur Net, 5 
ume ok our province, contrary to. le doctrinè of i Old and i 
VLDaeeſtament, refuſe to Bay tithes to God and the churches, to which" wy 
**Tythes ought-to Are notoriotiſly due, ot their ceduous wood-lands, and of the wood | 
be peid of 9 off from ceduous trees, (which coſts leſs labour, than the fraits* of t 
| . .© -_, earth) on accbunt, that they: have not paid ſuch;tithes.in time paſt, which 
they qudge to be lawful, as eſtabliſbt by long cuſtam;; and they alſo make 


8 * 


= N - % 


is not leſſened, but increaſed by this means; and that, farnine, and want 
(Notwithflanding of all things oppreſs them, who do not duly pay ſuch tithes, - declare ied 

a contrary, uſage, ) a deliberate. relolve of this council, that ceduous woodland, is that Whi 
—according to the is kept on Purpaſe to be felled, and which being cut from the ſtump or 


extent of that term 
by this couſtitution; 


and ſhall be reco. Mother-churthes ; and that the poſſeſſors of ſuch WOOdlands are to be com. 
vered by eccleſiaſtical pelled by all manner of church cenſures, according to canon; to the pix 


cenſures. megt of the ws * the wood, hen 00 as. of hay and Blade: | 
_ Find. 195. | 
Great wood wits x » 0d by the Engliſh Satutte,” 45 E. 3. c. 3 Lem, at the b of 
fold to merchants, the ſaid great men and commons, ſhewing ; — their petition, that whereas 
—_ they dean jor hey ſell their great wood of the age of twenty years, or ef greater age, 
for tythes, to. "merchants to their own profit, or in aid of the king in his- wars; par- 
WO ſons and vicars of holy church do implead and draw the ſaid merchants 
in the ſpiritual court for the tythes of the ſaid wood in the name of this 
work called ſyva exdua, whereby they cannot ſell their woods to the very 
value. to the great damage of them and of che realm: it is orddited and 
XY probibrio ſhall eſtabliſhed, that a prohibition in this:caſe ſhall be granted, non upon che 
be granted. Kann attachment, as it hath been uſed before this time. * * 


"Great wood. ] The wood intended in in this flatute, is ſuch as is fit lot 
building of houſes and ſhips, and therefore, without doubt; it com pre- 
hends oa, elm, and ad e but it hath alſo been adjudged to include beech 
(as Amber) in Buckinghamſhire, and ſome other countries; where better 
timber is not to be had, or is very ſcarce. Ney, 30. Mb. 5443 
1 Browul. 94. Ard, thoſe trees are : free, hot only as to ts trunk or tim- 
ter; ; but * as 8 root, and umens that grew upon the. aty 


a doubt what is to be judged ceduous wood: we therefore obſerving, 1 that, 
if the church hath for a long time been defrauded of her right, the crime 


roots grows again; and that a real, predial tithe of it is to be paid to the 
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cient ſtock ; and it is not material, how oft, or how ſeldom, the branches T I T. go, 
thereof . becauſe being once _ they * always free. March, Chap. 5. 

„ 1 Roll. | . Mo. 908. ro. c. ö — 
65. 1 Roll. Rep. 100 908. 3 Cro. 477, f Wh ns, 


Twenty years.] If a wood is commonly uſed as ch pice, tho' the owner. gugdin what man- 
lets it grow 9 it ſhall, not be privileged, but ſhall pay tythes, er, tythe ſhall 
ſo long as the wood cut is intended for fire-woed, 1 Lev. 189. 2 Keb. 3e pie 
90. Siderf. 300. On the contrary, notwithſtanding the many declara- 
tions in the books of law, that the deſign of the ſtatute was to encourage 
the growth of timber- trees for building; yet the declarations are as many, 
that if trees that were timber: trees do ſtand fo long that they are fit for no 
uſe but the fire, nor are cut down for any other uſe, nor is it waſte to cut 
them down, yet they ſhall not pay tythes; upon a general maxim, that 
once diſcharged, always diſcharged. 1 Cro. 477. Mo. 541, Sc. 
| By the canons, 1634, Can. 45. Foraſmuch as every man is bound to 
pay his tythes, no man ſhall by colour of duty omitted by their curates, 
detain their tythes, and ſo requite one wrong with another, or be his 
own judge; but ſhall truly pay the ſame, as hath been accuſtomed to 
their parſons, vicars and curates, without any reſtraint or diminution. And 
for ſuch lack and default as they can juſtly find in their parſons, vicars 
and curates, they ſhall ſeek. for fefortnation to their ordinaries, and other 
ſuperiors, who upon complaint and due reproof thereof, . ſhall reform the 
„ . bs 7 
Where a 4 wood is cut, conſiſting of the loppings of great trees. 
and of underwood; and the proportion, on one fide or the other ſide, is 
ſo ſmall as not to quit the charge of ſeparating, and ſo they are made 
gointly into fagots; the whole ſhall pay tythe, or be diſcharged, accord- 
ing as the greateſt part is tythable, or not tythable. 2 Len. 80. 1 Cre 
oy 8 we law concerning woods !ythable ; an account will be given of 
it in the ſndex, under the title of Woad; the foregoing notes being only 
an interpretation of this Hatute, as a due diſcharge from tythes. 


 Oraained;] In the caſe of Brook and Rogers, (3 J. 17) the court agreed, 
that this ſtatute was only in affirmance of the common law, | 


Tythes ſhall be paid only of ſuch things as increaſe every year, and once 
in the year: ex annuatis renovantibus fimul & ſemel. This is a rule re- 
peared in all the books of common law; and from the firſt branch of it, 
that of increafing, they declare, that of common right, quarries of flone, 
turf, flags, tynne, lead, brick, tyle, lime, marle, coals, chalk, pots of 
earth, and the like, are not tytheable ; becauſe they are not the increaſe, . 
but of the ſubſtance of the earth. 2 Inſt, 651. 98. Cr. Eliz. 277. 
And the like hath been reſolved of houſes (conſidered ſeparately from the 
ſoil) as having noe annual increaſe. 1 Roll. 636. Cr. Car. 596. But 
they are as unanimous in declaring, that theſe and other things may be 
tytheable by cuſtom; and my lord Coke's rule is, that, by cuſtom, a par- 
on, &c. may have tythes of ſuch things, as are not tytheabls of: common 
right. 2 Inſt. 664. Pies Wen” ont i Eo Peta 1 


You, I, ©: SF | Not᷑ · 
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T IT. 30. Notwithſtanding the ſecond branch of the rule (viz. every year ;) tythe 
Chap. 5. is due from /affron, tho' gathered but once in three years; and concern- 
— ing /ylva cedua, (or wood cut once in 20 years) there is the following 
Of what things, entry in the Regiſter : Concordatum fuit coram concilio Regis in parliamento 
and in ubat man- apud Sarum, quod conſultationes fier! debent de ſylva cædua, eo non obtante, 
ner, tythe hall quod non renovatur per annum. Reg. f. 9. 
Be paid. And as to the third branch, (once in the year,) it is not only againſt the 
rule of canon-law, where the complaint was, quod quidam agricultores, 

cum fimul vel diverſis temporibus anni, in eodem horto vel agro diverſa 

ſemina ſparſerint, non niſi de unius illorum ſeminum Fructibus decimas per- 

folount. Extra. 1. 3. t. 30. c. 21. de Dec. Et ſupra, Lyndw. in v. Reno- 


vantur. And upon that expreſs order to pay tythes de omnibus prædiorum 


fructibus; the books of common law hold, that de jure tythes are due 
of the, after- math, if not exempted by preſcription ; tho' my lofd 
Coke ſays, it was adjudged, upon this rule, 8 J. 1. in Baxter's caſe, that 
- tythes ſhall not be paid both of the hay, and the afzer-paſture, 1 Roll. 
rr ET Sn 0”. — 
40" 552 ſhall not be paid of ſuch things, as are feræ natura; as deer, co- 
"nies, &c. This maxim is contrary to the ancient law of the church of 
England, as appears by the foregoing conſtitutions ; and biſhopStillingfleet 
obſerved, in ſeveral ancient appropriations, #/þ and pidgeons, and rabbits, 
given, together with other tythes ; which proves thit they were then 150 b- 
able. Cr. J. 116. 2 Inſt. 652. Yelv. 85. Eccl. Caſes, Vol. 1. p. 273. 
But by this new rule, if % be tythable, it muſt be by cuſtom; and if 
pidgeons are tythable, it muſt be, becauſe they are ſold, and not eaten in 
the houſe; though it is certain, that ſelling, or eating at home, makes them 
neither more nor leſs feræ natura; and whatever p #8 either pidgeons or 
rabbits might have in their natures, they are become ſoe tame, as to be 


the property of particular perſons, and the ſtealers of them N as 


felons. Ibid. p. 272. Add to this, that by the feeding and maintaining 
of deer and contes, not only large quantities of land may be employed, 
and the profits of them in great meaſure taken both from the parſon and 


from the publick; but great profit may alſo accrue thereby to the owners 


of ſuch lands. 

| „ Vl. Perſonal Bieber. 
1 7. 30. By a conftirution of archbiſhop Winchelſea, it is ordained, that pe 
Chap. 6. ſonal tithes ſball be paid of artificers and merchandizers, that is, of the 


i gain of their commerce; as alſo of carpenters, ſmitbs, maſons, weavers, 
Per ſonal tythes.  mn-keepers, and all other workmen and hirelings, that they pay tithes of their 


Perſonal tythes ſhall ages; unleſs ſuth birelings ſhall give ſomething in certain to the uſe or ur 


be paid. " the lights of the church, if the rettor ſhall fo think proper + That is to ſay, 
| they ſhall pay the tenth part of the profit, deducting firſt all neceſſary 
and reaſonable expences. Lind. 195. 1 : 5 


And by the ſtatute of 2 & 3 E. 6. c. 13. in England. Be it 
alſo further enacted, that every perſon exerciſing merchandiſes, bar- 
gaining and /el/ing, clothing, handicraft, or other art or faculty, being 
| [> 1 ſuch 
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ſach kind of perſons, and in ſach places as heretofore within theſe forty T I T. 30. 
N Secu uſed to Ling ſuch perſonal tythes, or of right Chap. 6. 
ought to pay (other then ſuch as been common day labourers) ſhall yearly Gag: 
at or before the feaſt of Eaſter, pay for his perſonal tythes, the tenthi part of his Per ſonal iythes. 
clear gains; his charges and expences, according to his eſtate, condition or N. 5 — 103 
degree, to be therein abated, allowed and deducted. f. 7. Eafter, ; 
Provided always, and be it enacted, that in all ſuch places where han- or, according to 
dicrafts men have uſed to pay their tythes within theſe fourty years, the cuſtom within 
the ſame cuſtom of paiment of tithes to be obſerved and to continue; thele forty years: 
any thing in this act to the contrary notwithſtanding. ſ. 8. | - 

And be it alſo enacted that if any perſon refu/e to pay his perſonal tithes —and, being refuſ- 
in form aforeſaid, that then it mall be lawful to the ordinary of the fame 1 _ _=_ 
dioceſs where the party that ſo ought to pay the ſaid tithes is dwelling, to n. ws ere MD 

call the ſame party before him, and by his diſcretion to examine him by 
all lawful and reaſonable means, (other then by the parties own corporal 
7 -oath,) concerning the true paiment of the ſaid perſonal tithes. ſ. 9. ; 
= | Selling] The parſon of a pariſn in Briſtow libelled in the ſpiritual court 
againſt an inn-keeper, to have tythes of the profits of his kitchen, ſtable, 
1 and wine-cellar, and did ſet forth in his libel, that he made great gain in 
ſiſelling of his beer, having bought it for 500 J. and fold it for 1000 JI. of 
= which gain he ought to have tythes per communem legem Anglic. Upon 
= which occaſion, the clerk of the papers informed the court, that when one 
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nad been libelled for tythes of the gains of 10 J. for 1001. put out, a prohibition : 
= was granted; and it was alſo granted in this caſe. 2 Bulſtr. p. 141. 

"MF  Day-labonrers.] It was reſolved, 14 J. 1. in the caſe of Ellis and Drake, 

"> that ſervants of the plough ſhall not pay any tythes of their wages; there 

being (as was then ſaid) as much reaſon, that the ſervants of the plough, 

[7 1 as that the £cazzed of the plough, ſhould be exempt from tythes. 1 Roll. 

o C3 $67 3-1, e, 

1 Fay. ] To the church, in which he receives the ſacraments: Noveris igitur, 

Lid quod equum eft, ut illi ecclefie decimæ perſonales reddantur ab eis, in qua 

1 eccleſiaſtica percipiunt ſacramenta. Extra. 1. 3. t. go. c. 20. Agreeable to which 

is the determination of Lyndwood, above. | | 

I Allowed.) This is the rule of the canon law, Scias, quod in iſtis decimis 

; mere perſonalibus--deducuntur expenſe, tam in re, quam circa rem, & extra 

= rem, fafle. Lyndw. de Dec. Quoniam. c. Negotiationis. 

1 Refuſe.) In the year 1562. among the matters to be remedied in the 

£1] church, one was, the univerſal ſubtraction of privy or perſonal tythes : 

"= * by means whereof, almoſt all cities, market-towns, burroughs, thorow- 

wid „ fares, where the greateſt multitudes are, and thoſe more ingenious and 

| Civil, are at this preſent deſtitute of learned men, and many have no 

1 6 leryice at all. Str. Ref. p. 28. * 5 | "Y : 

1 Which muſt be remedied, either by rating of ſome certainty upon 
Pp © every perſon by a contribution, or otherwiſe to a reaſonable ſumme; or | 
1 < elſe to appoint a rate, according to the rent of their houſes, as it is in * 
1 * London; i. e. for every pound rent, to the parſon or vicar 2s. gd. | 
- FF And this is noe more than was intended to be made a law, in the reign 
-- of E. 6. as appears by the chapter in the Reformatio Legum, entituled, 

3 „ ES Solvendas 
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TIT. go. Solvendas offe decimas perſonales juxta conſuetudinem urbis London. — © pro 
Chap. 6. Domibys nimirum, atque terris quibus utuntur, & illarum ratione deci- 
—— mas prædiales non ſolvunt; quolibet anno dabunt annuæ penſionis deci- 

Ferſinal 1ythes. mam partem. De Dec. c. 11414. 

6 This act reſtrains the canot law in three things: firſt, where the canon law 
was general, that all perſons in all places ſhould pay their perſonal tythes, 
the act reſtraineth it to ſuch kind of perſons only, as have accuſtomably 

| uſed to pay the ſame within forty years before the making of the act. 
Secondly, whereas by the eccleſiaſtical laws they might before this act have 
examined the party upon his oath concerning his gain; this act reſtrains 
that courſe, ſo that the party cannot be examined upon oath... Thirdly, by 
hi act the day labourer is freed from the payment of his perſonal tithes. 
Deg. p. 2. c. 28. 1 18 105 3 he 1 
I cannot be intended upon this act, that if ſuch tithes have been ſome- 
times paid within forty years, they are therefore due; but they muſt have 
deen n that is, conſtantly paid for forty years next before the 
Act. W mY” 

If it bs anded how ſuch payment muſt now be proved forty years 
before the making of the act; the anſwer is, as in other like caſes, a pgſte- 
riori; by what has been done all the time of memory ſince the act. Deg. 
p. 2. c. 22. „ vi: 3 

Sir Simon Degge ſays, the only caſe that he could find for above a hun- 
dred years before his time, where the tithes of the profits of ſuch trades 
were ſued for by any clergyman, was that of Dolley and Davis, M. 11 J. 
which was thus: the parſon of a pariſh in Briſtol hbelled in the ſpiritual 
court againft an innkeeper, to have tithes of the profits in his kitchen, ſta- 
ble, and wine cellar, and did ſet forth in his libel, that he made great gain 
in ſelling of his beer, having bought it for gool, and ſold it for 1000l, of - 
which gain he ought to have tithe by the common Jaw of the realm. Upon | 


which occaſion, the clerk of the papers informed the court, that when one . 

| had libelled for tithes of the gain of 10! for 1001, put out, a prohibition 7 

was granted: and the fame was alſo granted in this cafe. 2 Bulff. 147. | 

And perſonal tithes are now ſcarce any where paid in England, and not | 

at all in Ireland, unlefs for mills, or fiſh caught at fea; and then payable 1 

where the party hears divine fervice, and receives the facraments. Wood 1 

bk... -: FL. 1 | * 

T IT. 30. By the Engliſh ſtatute, 2 H. 4. c. 4. Item, for as much as our = 

Chap. 7. lord the king, upon grievous complaint to him made in this parliament, 7 
_L_—— hath perceived that the religious men of the order of Ciſteaux in the realm 1 

Diſcharges from of England, have purchaſed certain bulls, to be quit and diſcharged to *# 

F Iytbe. pay the tythes of their lands, tenements and poſſeſſions, et to ferm, or 1 
| —— manured, or occupied by other perſons than by themſelves, in great pre- 1 
bulls to be diicharg- judice and derogation of the liberty of holy church, and of many liege 

ed of tythes. people of the realm: our lord the king willing thereupon to ordain remedy, 1 

| by the advice and aſſent of the lords ſpiritual and temporal, and at 2 in. 


One of the predeceſſors referr'd-to in this 
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the religious perſons of the 2 — e - the —— _ Chap. 7. 
they were before the time of ſuch bulls and that as well they ————— 
of * ſaid order, as all other religious 4 ſeculars, of what eſtate or con- Dyſebarges from 
dition they be, which do put the ſaid bulls in execution, or from hence- _ 3 
forth do purchaſe other ſuch bulls of new, or by colour of the ſame. bults CO t by them 
purchaſed or to be purchaſed, do take advantage in any manner that pro- Ty purchaſe, ot 
ceſs ſhall be made againſt them, and every of them, by garniſhment of execute ſuch bulls 
two months by writ of praemiinire facias + and if they make default, or be by then © any. 
attainted, then they ſhall incur the pains and forfeitures contained in the 2 = y 
ſtatute of proviſors, made the thirteenth year of the ſaid king Richard; © 


Let 0 ferm] For the right underſtanding of this ſtatute, it is neceſſary 
to look back, and enquire, ho the canon law ſtood before it. And, what 
is ſaid upon that head, reſting upon a decretal epiſtie of pope Alexander 


the third; I will here tranſcribe it at large, as being part of the canon law: 


Ex parte tua ad nos noveritis per veniſſe, quod albi monachi et nigri, et 
quidam alit religigſi, ecclefias tuæ juriſdictianis reditibus decimarum, oc- 
caſiaue privilegiorum, que fibi Romana indulfit ecclefia, ſpoliare praeſumunt. 
Sane nolumus te latere, quod praedeceſſores naſtri fere omnibus teligioſis de- 
cimas laborum ſuorum conceſſerant. Sed E nofter Hadrianus /el:s 


Fratribus Ciſtercienſis ordinis, et Templariis, ef Hoſpitalariis, decimas 


laborum ſuorum, goes propriis manibus wel ſumptibus colunt, indulſit; 
caeteris vero, ut de Novalibus ſuis, quae propriis manibus vel ſumptibus eu- 
colunt, et de nutrimentis animalium ſuorum, et de bortis ſuis, decimas non 
perſolvant : quem ſumus ſuper his imitati. Quare by, quibus hoc tudultum- 
eft, hac occaſiane decimas de aliis rebus ecclefiae ſuae non poſſunt ſiabtrabere, 
wel ſibi aliguid ulterius vendicare. Extra, l. 3. t. 30. c. 10. De Dec. 
Eviſile as exempting all the 
religious from tythes of lands in their own hands, was pope Paſchal the 
2d, whoſe words are, a monachis, five clericis communiter viventibus, nulla 
rate A. ut milites, aut epiſcopi, aut per ſaua quelibet, decimas de laboribus, 
ſeu Nutrimentis {urs propriis, extorguere debeaut. Cauſ. 16. q. r. c. 47- 
After that, pope Hadrian the fourth (as we ſee) reſtrained it to the 3 orders, 
and decreed that all other religious orders, ſhould pay tythe of whatſoever 
encreaſe they had in their own occupation; faving, of new improvements 
by culture, of paſture for their cattel, and of garden fruits. 
Then comes the general council of Lateran, Ann 1215. and reſtrains 
that exemption from tythes of lands, in their own occupation, to thoſe 
they were in poſſeſſion of before that council: the wards (with immediate 
reference to the Ciſtercians) are, Muper abbates Ciftercienfis ordimns, in ge- 


nerali concilio congregati, ad commonitionem uofiram provide ſtatuerunt, ne de 


cetero fratres iꝑſius ordinis emant pofſeſſpones, de quibus drrimæ debeantur ec- 
clefiis : nifi forte pro monaſteriis noviter fundandis. Et , tales poſſefiones eis 
Juerint pia fidelium devotione collate, aut emptæ pro monnfflerus de nous 
Fundandis, committantur atiis excolende, a quibus eccleflis decrimæ perfoluau- 


ur. Ne oceafione privilegiorum ſuorum ecclefia-ulterius pregrawentur, de- 
cernimus us de alients terris et ampodo acquireudss, etiamfs. eas propriis manibus 


— 
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T IT. zo. aut ſumptibus excolant, decimas per ſolvant ecelgſiis, quibus ratione prædio- ; 
Chap. 7. rum antea ſolvebantur, nifi cum ipſis eccleſiis aliter duxerint componendum . 
A et hoc ipſum ad alios regulares, qui gaudent fimilibus priuilegis, extend! i 
Diſcharges from volumus et mandamus. Extra. I. 3. t. 30. c. 344. big) 25» : 
rythe. Thele laſt words evidently refer to the Hoſpitallers, and Templars; who, 
for that reaſon, are expreſly mentioned, together with the Ciſtercians, in the : 
title of that canon. Of whom, the Ciſtereians, it ſeems, did in proceſs : 
of time procure bulls: to exempt their lands that were lettan to farm; and 1 
for the reſtraining of that practice, was this ſtatute made; leaving their 23 
a privileges not only under a limitation to ſuch lands as they had before the 5 
Lateran council aforeſaid, (for they obtained many lands after that,) but 1 
* alſo ſubject to the payment of divers compoſitions for the tythes of their = 
_ demeſn lands, made with particular rectors, who, contefting their privile- a 
ges even upon that head, brought them to compound. Still. Eccleſ. Cal. 
p. 1. 307. which two reſtraints were followed by a third, at the time of 
the diſſolution ; when, as many of them as fell under the ſtatute 27 H. 8. 
loſt their exemptions, together with their being, for want of a ſaving clauſe | 
A in the ſaid ſtatute -27 H. 8. to revive then. „ e 
4 | As to the two other orders mentioned and referred to in the foregoing ' 
. epiſtle and council, viz. the Templars, and Hoſpitallers; it is well known, - 1 
that, after the diſſolution of the Templars, their lands were given to the = 
.Hoſpitallers, 17 E. 2, and did ſoe remain till the 32 H. 8. c. 14; in 4 
which ſtatute there was no ſpecial clauſe inſerted, to preſerve their exemptions = 


like that in 31 H. 8. nor could they have the benefit of that act, (tho' diſ- = þ 
ſolved afterwards):becauſe they came not to the crown, in virtue of it. Ac- = 
cordingly, in the ſecond year of king James 1. judgment, was clearly given 


by the whole court, in the caſe of Cornwallis and Spurling, that their lands = 

were not diſcharged of tythes: 2 Cro. 58. Mo. 91. Jones, 186. but in the wv 

Ath of Charles 1. the contrary was held, in the caſe of Whitton and Weſton =! 
(Whitlock diſſenting:) and.it was faid, that as to the reviving clauſe (31 E | 

H. 8.) which was wanting in 32 H. 8. that was added in 31 H. 8. only i: 

i majorem cautelam ; and that in this caſe, the grant was given to the king - 

: before the corporation was diſſolved and the privilege extinct; and that, 1 5 | 


tho' the privilege was. in virtue of the order, and the order is diſſolved, and 
the privileges with it, ſoe far as they were perſonal; yet the privileges 
.which make the lands more beneficial to the king, ſhall continue. Jones 
(W.) 182. Latch. 89. God. 392. e F = 

The ſame point was debated again 25 C. 2, in the caſe of Foſſet and _— 
Franklin, and refolved, that the lands are not tythtble. Raym. 225. , = 

Mr. Selden obſerves of the Templars and Hoſpitallers, that they could 


not juſtify their enjoying of tythes, either through exemption from the 27 
pope, or conſecrations from the laity, as being devour ſoldiers only, and 7 


noe part of the clergy, (for none but the grand maſter, and two chap- 
lains, were bound to be eccleſiafticks:) a circumſtance, which is by noe 
means favourable to thoſe later determinations, which we juſt now menti- - 


There was a third order in being at the diſſolution of monaſteries, who* WH 
are alſo generally ſaid to have been diſcharged, as the Ciſtercians were, viz." 8 


. or vicarages, purchaſed before the firſt year of king 


that the ſaid mannors, lands, tenements, or other poſſeſſions be ſeiſed int 


4 
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the Præmonſtratenſes. And it is true, that pope Innocent the third, in his TI T. 30. 
firſt year, did exempt, them from tythes of lands in their own bands; and Chap, 7. 
. ; * 


when the point of exemption came to be debated in the caſe of Dickinſon + 
and Greenhow, 1 C. 1. it was urged by the council againſt the exemp- Diſcharges. From 
tion, that it was never put in uſe; that it is not mentioned in the books, tythe, | 
as that of the Ciſtercians is; and, that if it had been admitted, the Præ- 
monſtratenſes, as well as Ciſtercians, would, probably, have been taken 
notice of in this ſtatute. On the other hand, it was ſaid, in favour of the 
exemption, that the privilege was confirmed by king John, Anno Regni; 
24. that it had been divers times allowed in court-chiiftian in ſuits for 
tythes; and, as to the ſilence of this ſtatute concerning them, that poſs 
ibly; the Præmonſtratenſes did never enlarge their privileges beyond their 
rant, as the Ciſtercians had done. Theſe are the chief heads of the plead- - 
ings; but it appears not, that any judgment was given in the caſe, 2 Inſt, 


6a. Still, Eccleſ. Caf. 305. Poph. 156. 2 Rolle, 479. 


And by the Engliſh ſtatute, 7 H. 4. c. 6. Item, it is ordained and Noe bulls of dir. 


eſtabliſhed, that no perſon religious nor ſecular, of what eſtate or con- cbarges from tythes, 
purchaſed before Y 


dition that he. be, by colour of any bulls containing ſuch privileges, to wal be put in 


be diſcharged of diſmes pertaining to pariſh-churches, en ee execution,” 
ichard the ſecond | . 


after the conqueſt, or thence not executed, ſhall put in execution any ſuch 


bulls ſo purchaſed, or any. ſuch bulls to be purchaſed in time to come, 


And if any ſuch religious. or ſecular perſon, of what eſtate or condition he 

be, from henceforth by colour of ſuch bulls do trouble any perſon of ho- 

ly. church, prebendaries, wardens of hoſpitals, or vicars, ſo that they 

cannot take or enjoy the di/mes due or pertaining to them of their ſaid upon pain of 
benefices that then ſuch diſturbers ſhall incur like proceſs and pain as is þ, 500 P* 
ordained by the ſtatute made againſt them of the order of Ciſteaux, in the 


| ſecond year of the reign of our lord the king that now is. 


Alſo, by the Engliſh ſtatute, 5. H. 4. c. 11. Lem, it is ordained, and Fermours of ali- 
eſtabliſhed, that the fermors, and all manner of occupiers of the mannors, ens {hail pay tythes, 
lands, tenements, and other poſſeſſions of aliens, ſhall pay and be bound to 
pay, all manner of diſmes thereof due to parſons and vicars of holy church, 
in whole pariſhes the ſame mannors, lands, tenements, and poſſeſſions be ſo 


aſſigned and due, as the law of holy church requireth, notwithſtanding-—norwithſtanding 
o any ſeifure into the 


7 : LIES TEE | | J king's hands, or 
the kings hands, or notwithſtanding any prohibition made or to be made s. 


to the contrary. | 


Buy the Iriſh ſtatute, 33 H. 8. ff. 2. c. 5. And where divers and ſun- Religious houſes 
drie abbots, priours, abbeſſes, prioreſſes, wt other governours and govern- having enjoy'd 
eſſes, of any the ſaid late monaſteries, abbeyes, priories, nunries, hoſpitalls, hes appropriate, 
houſes of friers, and other religious houſes and places, have had; poſſeſſed 72% 4% citehar bed 
and enjoyed diverſe and ſundrie parſonages appropriate, tythes, penſions N 


and portions, and alſo were acquitted and diſcharged of, and for the pay- 


ment or payments of tythes, to be payed out, or for the faid monaſteries, 
abbeyes, Priories, nunries, hoſpitalls, houſes of friers, and other religious 


houſes, 


4 
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T I T, zo. houſes, and places, mannours, meſuages, landes, tenements, and heredi- 


Chap. 9. tamentes: be it enacted that aſwell the king our ſaid ſoveraign lord, hi 
heyres and ſucceſſours, as all and every ſuch perſons, their heyres and aſ- 
Diſcharges from ſignes, qyhich have, or hereafter ſhall have, any monaſteries, abbeys, pri- 
#Ythe. | ories, nunries, hoſpitalls, houſes of fryers, or other religious houſes and 


2 8 who places, (cites, circuites, precinctes of the ſame, or any of them, or any 


fteries, ©c. or | | | : 
9 and other hereditaments whatſoever they bee, which belonged or appertain- 


thereto, _ ed, or which now belong or appertaine to the ſaid monaſteries, priories, 
— — SE them nunties, hoſpitalls, houſes of friers, and other religious houſes and places, 
— 5 or to any of them, ſhall haye, hold, retaine, keepe and enjoy, aſwel 
monaſteries, abbeyes, priories, nunries, hoſpitalls, houſes of friers, and 
other yeligious houſes and places, ſcites, circuites, mannours, meſuages, 
landes, tenementes, and other. hereditamentes, whatſoever they bee, and 


ia a: ample man- ver of them, according to their eſtates and titles, diſcharged and ac- 


ner, as the late ab- quitted, of payment of tythes, as freely, and in as large and ample man- 


hots, Cc. did. ver as the late abbotts, priours, abbeſſes, priorefſes, and other governours 
and governeſſes, or any of them had, held or occupied, poſſeſſed, uſed, 

retayned, or enjoyed the fame, or any parcel thereof, at the dayes of their 

diſſolution, ſuppreſſion, renouncing, relinquiſhing, forfeiting, giving up, 


or comming to the kings higneſſe, of ſuch monafteries, abbeyes, pri - 
ories, nunries, hoſpitalls, houſes of friers, or other religious houſes or 


ing, forfeiring, giving up, or comming unto the kings highneſſe, of an 
of them; this at, or any thing therein contayned, notwithſtanding, f. 25. 


Be it enafted.} Whereas, before the time of the diſſolution, the religious 


places, at the day of the diſſolution, ſuppreſſion, renouncing, truer: aan 


were difcharged from payment of tythes by buli, or order, or compoſition; 


thoſe diſcharges, and alfo all appropriations, would have vaniſhed and ex- 


pired with the ſpiritual bodies whereunto they were annexed, if they had 


not been continued by this ſpecial clauſe of diſcharge ; (as it happened 10 


ne which were diſſolved 27 H, 8. and 1 E. 6, for want of fuch clauſe; 


ob. 297. 2 Rep. 47. b. Neither of which, as hath been often declared, 


could be aſſiſted, in point of diſcharge, by this act.) and by this clauſe 
allo is greated a new diſchar 7 which was not hefore at the common law, 
Non 


that is, the unity of the po of the parſonage, and land tytheable, in 
the ſame hand; ſo that altho' preſcription de non decimando periſheth 
of courſe, when the ſpiritual corporation is diſſolved; yet by this 
clauſe it is made of ſuch force, that where any lands of the monaſteries dif. 
ſolved by this act were in pariſhes whoſe churches were appropriated there- 
unto, fo ag the monaſtery was ſeiſed bath of the lands and rectory fimul et 


ſemel, time out of mind, and paid no tythes within the memory of man 


for the lands, ſuch land ſhall now be diſcharged from payment of tythes, 
by perpetual unity of poſſeſſion. Hob. 306, 373. 3 Cro. 424. Jones (W.) 
$58, 373. 2 Rep. p. 49. 4. . 
Which have.] By this clauſe, the foreſaid right is conveyed to the 
patentees of ſuch lands; but with this limitation, that they be in their ow) 
gecupgtion; for fo only were they free in the hands of the religious, and 


they 


mannours, meſuages, parſonages appropriate, tythes, penſions, portions, 


the ſaid perſonages appropriate, tythes, penſions, portions, as the ſaid 
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they can be no further free in the hands of the patentees. It is therefore T. I P. 30. 


neceſſary for him who would take the benefit of this privilege, to aver, 
ö the Tang, But agg 18 10 th 208 O70 PAO 

ns | n, , 110-TrOIþ: 
It hath been held alſo, that a 7enant in tail, who hath an eſtate of in- 
heritance, ſhall be diſcharged in virtue of this clauſe, ande propriis 
manibus excolit. Hardres, pag. 174. but that unity of poſſeſſion doth not 


diſcharge a copybolder (tho? a prior was ſeiſed in fee of the manour of 


which it is parcel,” and was alſo parſon impatſonee,) much leſs a tenant for 
life, or years. Ibid, Mo. 219, 534. rb. | | 


Chap. . 


Deſcbarges from 
tythes. e 


But it is otherwiſe, with” regard to the king; whoſe fermers ſhall be 


diſcharged of ſuch tythes, as the ſpiritual. perſons were, becauſe the king 
cannot excolere, And fo long as the King hath the freehold, his farmers 


| ſhall have fuch privilege; but if he after having leaſed them, ſhall (ell 


them or ſhall grant over the reverſion ; then the farmers ſhall pay tythes; 
and Tanfield would admit the privilege to extend no further, than to the 
kings tenants at will; not to tenants for Jife or years. 2 Lenn. p. 71. 
No: org; Bee, gre RN EEE 22 

It was held, 14 C. 2. in the caſe of Compoſt, that the king is not, by 
virtue of his-prerogative,' diſcharged of tythes for the ancient demeſns of 
the crown, but that as per/ona mixta he is capable: of a diſcharge de non 
decimando by preſcription, as well as a biſhop. But if the king alien any 
of the lands, for which he 1s fo diſcharged of tythes, his patentee ſhall pay 


 tythes ; and not only fo, but the preſcription is deſtroyed for ever, though 


the fame lands ſhould afterwards come into the king's hands again, by 
bent, or ötcherwiſe. amen gegen ee! 


Aich nom belong. ] It is provided by this act of diſſolution (ſect. 4.) 
that all religious houſes, &c. that ſhould 7hereafter be diſſolved, ſhould 
be alſo veſted in the king; which is the meaning of extending the diſ- 


charges in like manner to houſes that were not yet diſſolved or ſürrendred, 
25 lei ov 3110 16 007 77 72 75 


but in time to come might be. (1H 4 * 4 
ITS, 22 45g | 07. DISA, 0] DG tos 


. 
4 4 


as biſhops, deans, and chapters, &e. are within. this: ac; throughout 
7 * ticks of religious, is, regular, in oppoſition: to ſecular. 
2 Rep. 48, 0. | | 2 


Sites.] An abbot was parſon imparſonęe of the church where the ſite 
of the monaſtery and the tythes were; the monaſtery was diſſolved, and 
the tythes of the monaſtery granted to one perſon, and afterwards the 
rectory and parſonage to another: in this caſe, it was held by Brown and 


' Weſton yer difſenting)-that the ſite of the monaſtery ſhall be charged 


with tythes in the hands of the patentee; but otherwiſe, if it had ever 
been the glebe of the parſonage, or the diſcharge in the hands of the ab- 


bot had been by compoſition real, Mo. 46. 


Diſcharged] It hath been already intimated, that the new diſcharge 


Religious] No corporation which was eocleſiaſtical, and not religious, 


created by this act, is, unity of poſſeſſion ; which, all agree; is of it ſelf 


_ . no diſcharge, but only a ſu/pen/ion of =_ for ſo long as ſuch unity 
> 11 . | holds; | 


Vol. II 
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Chap. 7. that, to bring it within the act, it muſt be a /awful and perpetual unity of 
— M:— poſſeſſion, time out of mind. 2 Rep. 47, b. 11 RP. . | 
Diſtharges'f rom reaſon of which (as Hobart ſaid) a perfect diſcharge, 


things beyond memory. Hob. 298. For this caule, if an appropriation, 
had been made in the times of Ed. 4. H. 6, &. and unity had continued 
from the time of the appropriation, till the diſſolution, and tythes were 
never paid, neither by the abbots nor their farmers; ſuch unity ſhall not 
have aid within the act, becauſe it is not perperug}, In like manger, 
where the unity was confeſſed from the foundation of the abby, yet, the 
fon2dation. it ſelf having been after the time of memory; this was judged 
a ſufficient confeſling and avoiding, without traverſing the preſcription. 
, ⅛·mmAAAA m 
My L. Coke lays down four qualities of an unity, within this act; 
1. Juſta, rightful, and not by wrong. 2. Æqualis, viz. free in the one 
and the other. 3. Perpetua, time out of mind. 4. Libera, free of pay- 
ment of any tythes. 11 Rep 14. i777; ²˙ Wo bore 


© Payment of tythes.] Not diſcharge of Htbes, but diſcharge of payment 
of tythes; becauſe the diſcharges of tythes which religious "houſes had be- 
fore time of memory, cannot be known. 2 Rep. 4). b. 11 Rep. 14. b. 


© Ample manner.) It hath been held, that an abbot's, &c. holding lands 
TER of tythes, &c. was not good, without ſhewing how 3 as, by 
compoſition, or order, &c. becauſe. a diſcharge of tythes being,. contrary 
to common right, ought to be examined fri#ly; but yet it hath been held 
by others to be good without ſuch ſpecification. 1 Cro! 206. i Lenn. 240. 
2 Rolle, 123. Noy, 97. Hob. 209. Jones (W.) 6, 7. 


Provito for lands And by the Engliſh ſtatute, 2 E. 6. c. 13. Provided always, and be it 
wiſe compelled, to yield, give or pay any manner of tithes, for any man- 


nors, lands, tenements or hereditaments, which by the laws and ſtatutes 
of this realm, or by any privilege or preſcription, are not chargeable with 


b . real. ſ. 4. 


Privilege.) Which was acquired, either by the bulls of popes, or ca- 
nons of general councils, or the grants of exemption to particular orders 


of religious. | . Aenne N. enn 
T S 11 a7 3; . O07 X28; 23 
Preſeription.] The difference between cuſtom and prefcription is this: 
cuftom is that Which gives right to a province, county, hundred, city, or 
town, and is common to all within the reſpective limits; in pleading of 
[| | | which, it is alledged, that in ſuch a county, or the like, there is and time 
| out of memory hath been ſuch a cuſtom uſed and approved therein. 


? a : | ! \ a IF s LI io! 


Preſcription 


hbhauolds; and therefore it hath been often adjudged and declared, that in 
EI T. 30. this caſe, a general allegation of unity of poſſeſſion was not ſufficient, but 


2 dif ſhall be /uppo/ed, 
1ythes. = tho! it cannot be found for the infiniteneſs and impoſſibility of ſearch of 


diſcharged of rithes. enacted by the authority aforeſaid, that no perſon ſhall be ſued, or other- 


the paiment of any ſuch tythes, or that be diſcharged by any compoſition 


{ 
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- Proſeription"is that which gives à right to ſome partictilar houſe," farm, 
or other thing ; in pleading of which te is alledged, that all they whoſe 
eſtate he hath in ſuch land, have time out of mind paid ſo much yearly, 
or the like, in full ſatisfaction of all tithes ariſing on thoſe lands. 


4 


T I F. 136. 
Chap. 7. 


Diſcharges from 


Cuſtom /and- preſcription are either de non decimando, or de modo deci- tythes. 


De non decimando is, to be free from the payment of tithes, without 
any recompence for the ſame. Concerning which, the general rule is, that 


no layman can preſcribe in non decimando; that. is, to be diſcharged ab- 


ſolutely of the payment of tithes, and to pay nothing in heu thereof ; 
unleſs he begin his preſcription in a religious or eccleſiaſtical perſon, and 
derive a title to it by ad of parliament. * But all ſpiritual and religious 
perſons, as. biſhops, deans, prebends, parſons, vicars (as heretofore ab- 


bots and priors), may preſcribe generally in non decimando, for they are 


more favoured than lay perſons; for this is ſtill in a ſpiritual perſon, and 
ſo nothing is taken from the church: for ſuch ſpiritual perſon was capable 


> of a og of tithes at the common law in pernancy. And hence it is 


that the parſon or vicar of one pariſh, ' that hath part of his glebe lying in 
another pariſh, may preſcribe in non decimando for it; that is, (as hath 
been ſaid) to be free from the payment of any manner. of tithe for the 
ſame. 1 Roll's Abr. 653. | | ods Ab" Een {ape pt 

But this general rule, that none but ſpiritual perſons or corporations may 


* 


. preſcribe in non decimando, is to be underſtood with ſeveral exceptions ; 


as, firſt, that the king, as being mixta perſona, may preſcribe de non de- 
cimando; by the ſame reaſon that, as ſuch, he is capable of tithes, | 
| Secondly, that the leſſee, tenant at will, and copyholder of a ſpiritual 
perſon, tho' a layman, ſhall in this reſpect enjoy the exemption of 
the leſſqr, who is ſuppoſed to reap the benefit of it, in reſerving ſo much 
the greater rents by. reaſon of ſuch exemption.” 1 Koll's Abr. 653: Deg. 
S 8: 0: „„ | 2 
Thirdly, that a county, or part of a county, may well plead a cuſtom 
de non decimando, in reſpect of this or that particular tithe; as hath been 
pleaded and allowed in the caſe of the tithe milk of ewes, and of tithe of 


underwood in the wild of Kent and in forty pariſhes in the wild of Suſ- 


ſex. But a ſingle pariſh may not preſcribe de non dec imando for particu- 
lar tithes; nor may any larger diſtrict plead a cuſtom abſolutely, to have 
their lands freed from the payment of all tithes, without any thing in 
lieu. And leſt this allowance of a cuſtom de non decimando to laymen, 
in any cafe, ſhould ſeem to break in upon the general rule, the diſtinc- 


tion which hath been laid down is this; that in things tithable by cuſtom 


only, and not de jure, a county or hundred may preſcribe in non deci- 
mando generally, for in that caſe they are diſcharged, without a cuſtom 
to the contrary ; ſo that it is but to inſiſt upon the old right, againſt 


which the cuſtom hath not prevailed ; but for things which are tithable 


de jure, a county or hundred cannot preſcribe in non decimando, no more 
than a particular perſon; for it would be abſurd to ſay, that a hundred 
ſhall preſcribe in non decimando, where the particular perſons of which it 
conſiſts cannot ſo preſcribe. 2 Salk. 655. L. Raym. 187. | C 


"2.6 "0 


De non decimantdo. 
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T I T. go. It was long a queſtion undetermined, whether a lay impropriator, as 
| Chap. 5. well as a clergyman, be intitled to recover the tithes without proving 
——— payment; or, whether a nan decimando may be pleaded againſt a lay 

Diſcharges from impropriator: but in the caſe of Benſon and Olive, 7. 1730, in the ex- 

rythes. chequer; Pengelly chief baron delivered it as his opinion, that a lay im- 

: ' propriator is under no neceſſity of proving payment of tythes unto. him. 

e 185 in ae lady Charlton againft fir Blundel Charlton, Ae en 

court; lord chief baron Reynolds declared it as his opinion, that there 
= can. be ö in nan decimando againſt a lay rector, any more 
than againſt a ſpiritual rector, and that they are equally intituled to 
tithes of common right; and that it is ſufficient for à lay rector to ſet 
forth in a bill that he is ſciſed of che impropriate rectery; and if he 
maketh out his title to that, it will be ſuffcient, without putting him to 
the proof of having received tithes. And to this opinion ba: on Comyns 
ſeemed to aſſent; but 4 950 a diſtinction between one who ſets up 
a title to the rectory, and one who intitles himſelf only to the tithes or 
any ſpecies of tithes within 'a pariſh ; for in this laſt caſe, the plaintiff 
hall be hein to ftrict Prodhs not only of his title, but alſo of the per- 
ception of all the tithes he ſets. up a title to: and, in this preſent caſe, = i 
the plaintiff having ſet forth a title in fir Francis Charlton (under whom 
ſhe claimed) to all the tithes in the pariſh of Lucford (excępt fuch ſn 
fmall rithes as the vicar N received) and not to the rectory; and the 8 
defendant denying the plaintiff's title to the herbage, and the plaintiff not 8 
being able to prove any herbage tithe ever paid, tho“ ſhe attempted to - 
prove an unity of poſſeſſion fon above ſeventy . years, yet the bill was di. 
,,, ̃ ͤ— r r do 1 
And finally, in the caſe of the corporation of Bury againſt Evans, 7. 
| 1739, this point ſeemeth at laſt to have been ſettled ; wherein it was de- = | 
Ee termined, that there can be no preſcription in non decimando, even x 
- againſt a lay impropriator ; and that the. preſumption which ariſeth fromm 
a a conſtant non-payment will not be ſufficient, unleſs the defendant can 2 
-  ſhew, either that the lands were parcel of one of the greater abbies di. 
ſolved by the 31 H. 8. or that ſome of the impropriators had releaſed the = 
ſ — % fires ao 500 6 $i ft J | 
6 | Se But if a vicar ſue for tithes, and the pariſhioner being a-layman-denies 
5 | | | that the faid tithes are due to him; in ſuch caſe, unleſ the vicar ſhall 
prove that the tithes in queſtion are due to him by endowment or preſcri p- 
tion, he ſhall fail in his ſuit: and the reaſon is, becauſe: all tithes . de jure 
or in preſumption of law belong to the rector; and therefore the vicar 
ſhall receive only thoſe tithes: which he enjoyeth by cuſtom or preſcription, 
- | or by the endowment. 1 Ought. 264. 1550 
De mode decimandi. 3. Modus decimandi, is thus deſcribed by lord Coke: Modus decimandi 
is, when lands, tenements or hereditaments have been given to the par- 
1 | Jon and his ſucceſſors, or an annual certain ſum or other profit, always, 
| | | time out of mind, to the parſon and his ſucceſſors, in full ſatisfaction and 
1 diſcharge of all the tithes in kind of ſuch a place. And this may be 
pleaded by the lord of a manor, for the tithes of his manor ; on account 
of lands of the gift of one who was lord of the manor, and held by the 
| | ; | parſon 
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this or that ſort of tithe, by reaſon of lands enjoyed by the parſons time 


out of mind within ſuch pariſh or hamlet : and, laſtly, by any private per- 


fon, for his own lands or part thereof, in conſideration of a certain ſum. 


of money or other recompence. Deg. p. 2. c. 16. 

But to make any of theſe a good cuſtom or preſcription, it muſt have 
the ſeveral -qualifications following: as, firſt, every modus muſt be ſup- 
poſed to have had a -reafonable commencement ,; and in every preſcrip- 


tion e mono detimandl, it is to be intended the rate tithe was the fall va- 


| hue of the tithe, at the time of the original compoſition ; for it cannot 


be preſumed, that the biſhop, patron, and ordinary would make a com- 
poſition to the prejudice of the church; and if the modus do not now 
reach the value, it is to be intended, that either the tithes are improved, 
or elſe that money is now become of leis value, which makes the preſent 
inequality. Leg. P. 2. c. 16. nnr ; | 
By compoſition real is meant, where the preſent incumbent of any 


church, together with his. patron and ordinary, do agree by deed under 


their hands and ſeals, or by fine in the king's court, that ſuch lands ſhall 
be freed and diſcharged of the payment of all manner of tithes for ever, 
paying ſome annual Payment, or deing ſome other thing, to the eaſe, pro- 
fit or advantage of the parſon or vicar to whom the tithes did belong. 


And theſe real compoſitions have ever been held and allowed here in Eng- 


land, to be a good diſcharge of the payment of tithes. And from the 


811 
parſon and his ſucceſſors time out of mind: and by a pariſh or hamlet, for T I T. 30. 


Chap. 7. 


Diſcharges from 


tithes. 


Modus muſt have 
a reaſonable com- 
mencement, as from 
a real compoſition. 


real compoſitions it is intended, that all preſcriptions de modo decimandi 


firſt rook their riſe and beginning; tho? it is to be doubted, that moſt of 


them at this day have grown from the negligence and careleſſneſs of the 
clergy themſelves. ö . 2. . 20. 338% (73 2363 057 1 ECO 1 : 

But now, ſince the ſtatute of the 1 El. (in the caſe of archbiſhops and 
biſhops), and the ſtatute of the 13 El. (in the caſe of all other ecclefiaſti- 


cal corporations, ſole and aggregate), it is agreed on all hands, that no 
real compoſitions, any more than alienations, can be made; fince all grants 
are thereby expreſsly reſtrained, and made void, which are not according 
to the tenor of thoſe ſtatutes. And the only modus's that can grow now, 


muſt be from the inadvertency of the clergy, acquieſcing in the ſelf 


fame agreements from one fucceſſor to another. Gib/. 675, 696. 
Where a real compoſition hath been made; if the lands diſcharged 


thereby be transferred or granted to another, the feoffee or grantee ſhall 
have the benefit of it. N oh 8 


But it is not now neceſſary to ſhew, that the modus had at firſt a reaſon- 


able commencement; for theſe modus's having been from time imme- 
morial, none can know but that there were ſuch circumſtances in thoſe 


ancient times, as might have made ſuch a compoſition reaſonable, tho? at 


preſent they may not be diſcoverable. It is enough to ſatisfy us at this 


great diſtance of time, that the parſon, patron and ordinary, before the 


reſtrictive ſtatutes, might bind the revenues of the parſon ; and that all 
theſe modus's muſt have had their commencement from an inſtrument 
ſigned by the parſon, patron and ordinary; but there can be no colour to 
ſay, that becauſe ſuch inſtrument in fo great a length of time hath been 


gone 


lot, therefore the modus ſhall be loſt alſo, Indeed, fo far the law hath 
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other. 


, e . 7 « çÄ r .d 4 


TI T. 30. 


tithe in lieu of an- 


Poſſeſſions and Revenues of the Clergy. 


gone in favour of the church, as that if the inſtrument which the parſon, 


patron and ordinary had given to a layman, owner of ſuch a farm, to 
diſcharge the farm of all tithes :(tho' this would be good while the inſtru- 


Diſcharges from ment could be ſhewn) ſhould be once loſt ; this being a privilege in non 
decimando, the privilege would be loſt by the loſs of the deed. 2 P. 


JEM." 5s. 1 4 %%% ( 
The modus muſt be ſomething for the benefit and intereſt of the 


thing for the parſon a. parſon: and therefore, the finding ſtraw for the body of the church, the 


finding a rope for a bell, the paying five ſhillings to the pariſh clerk, the 
paying a quit rent to the lord of the manor, when theſe have been urged 
as diſcharges from tithes in kind, the modus's have been held not to be 


good. Deg. p. 2. c. 16. 


But it is a good modus to be diſcharged, for that he hath uſed time-out 


of mind to employ the profits for the reparation of the chancel ; for the 


parſon hath a benefit by this. 1 Rolle's Abr. 650. r 
The modus muſt not be, one tithe paid in conſideration of another; 
as, it muſt not be to pay tithes of other kinds, to be diſcharged of tithes 


for dry cattle ; it muſt not be ſo much for every cow and calf, for the 


tithe of herbage. Deg. p. 2. c. 16. FP | 

E. 1729. Fox and others, againſt Ayde and others. A bill was brought 
in chancery, to eſtabliſh a modus, in favour of the inhabitants of the pa- 
riſh of Sturton in Nottinghamſhire. The modus was, in conſideration 
that after the graſs was cut, the pariſhioner at his own coſts and charges 
did make the tithe graſs into hay, by ſtrowing the graſs on the ground 
(which is called tedding of it) and afterwards gathering it into week and 
windrows : therefore the perſons that inhabited within this pariſh- (which 
pariſh appeared to be the greateſt part thereof. meadow land) were to pay 
no tithes for the herbage of dry and unprofitable cattle. But tho' it was 
proved in the cauſe, that the pariſhioners time out of mind had paid no 
tithe of this herbage, yet there was no evidence that this excuſe for not 


paying tithes of herbage was in conſideration of the pariſhioners making 


the tithe graſs into hay. On the other hand it was proved, that fo- 
reigners living out of the pariſh made the tithe graſs into hay as well as 
the inhabitants, and yet paid tithe herbage. And it was proved by the 
plaintifis,; that the graſs was tedded and ſpread, and not divided into 


| heaps or cocks, until the ſame was made into hay. By King lord chan- 


cellor : 1. This may be a good cuſtom or modus, to excuſe the occupier 


of the ſame land wherein the pariſhioner made the graſs into hay, from 


paying tithes for the after herbage; but it can be no good modus, to ex- 
cule the herbage tithe of other land: for at that rate, a man might mow 
and make into hay only a ſmall parcel of ground, containing a quarter or 


half an acre of land, and by this means be excuſed from the tithe her- 


bage of a hundred head of cattle. 2. It ſeems to be a material objection 
againſt this cuſtom, that foreigners living out of the pariſh, tho they 
have no privilege of being tithe free as to their herbage, yet have made 
the tithe graſs into hay; which looks as if it was the uſage of that pariſh, 


for the pariſhioners to make their graſs. into hay of courſe. 3. It ſeems 


material what ſome of the witneſſes have proved, that in this pariſh the 
pariſhioners when they cut down the graſs, did not divide it into ten parts, 
| | until 
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until ſuch time as they had made it into hay: for of conſequence, the T I T. 30. 
parſon could not have any. opportunity of making his tithe graſs into hay Chap. 7. 
himſelf. And the bill was ordered to be diſmiſſed with coſts ; but with-  @———- 
out prejudice as to any litigation that may be made touching the ſame at Diſcharges from 
law. 2 P. Vill. 520. > | Titbes. 
It muſt alſo be ſomething in its kind different from the thing that is due; N Iuſt be different 
and therefore a load of hay in lieu of tithe hay, or certain ſheaves of in kind from the 
corn for all tithes of corn, is not a good preſcription: but it hath been thing that is due. 
ſaid, that this holds only in caſe the things are de jure titheable, and not 
by cuſtom only. Deg. p. 2. c. 2. K e | | 1 
M. 3 An. In the exchequer: Archbiſhop of York againſt the duke of New- 
caſtle. The preſcription was, to pay ten fleeces of wool and two lambs 
in lieu of all tithes. And Price and Bury barons were of opinion that 
this was an ill modus; becauſe it is one ſpecies of tithe for another; and 
there is great incertainty, for one fleece may be twice as big, and three 
times the value of another. But Ward chief baron and Smith baron 
were of the contrary opinion; for that a modus is nothing but a real com- 
poſition, for or in lieu of tithes ; or an annual profit certain and perma- 
nent: and they held, that the payment of any one chattel for tithe was 
or might be a good modus, as well as money; for why might not the 
parſon originally agree to take ten fleeces for his tithe as well as a penny? 
They admitted that payment of tithe of one ſpecies, or payment of a 
modus for one ſpecies of tithe, could not be a diſcharge as to another 
ſpecies : but they held, that this was not a payment of tithe, nor a pay 
ment for a ſpecies of tithe; becauſe it was to be paid at all events, whether 
there be ſheep or no; and they denied the caſe of 1 Roll's Abr. 651. 
and held it no more uncertain than to pay a modus of ten cheeſes, 
which may differ vaſtly both in nature, quantity, and value; and it tends 
to the diſquiet of the country, to break in upon cuſtoms and uſages, 
and it ought not to be done but on plain and manifeſt reaſon. 2: 
Salk. 656. $30 1 i Al 
T. 9 C. Maſon, rector of Luggerſhall in Bucks, v. Holton. The de- 
fendant inſiſted, that a ſmall meadow had been always enjoyed by the 
rector, in lieu of the tithe hay of another very large one. It appeared, 
that the firſt bore, one year with another, about four loads of hay, the 
other about 150. The court ſaid, it could never be ſuppoſed, that any 
men in their wits would agree, to take four loads inſtead of: 15. And the 
modus was ſet aſide as unreaſonable. 1 7 0 | | 
Every modus muſt. be certain; and if it is uncertain,” no length of Mut be certain. 
time will make it good. Thus a preſcription to pay a penny, or there- 
4 2 for every acre of arable land, is void for the uncertainty. 2 P. 
ill. 572. 211 If 39 n 8 8 | 
| Thus in the caſe of Blacket and Finney, T. 1725: on a bill to eſtabliſh - 
a modus, payable on or about the twenty fifth day of April yearly; it was 
objected to the uncertainty-of- the time of payment; and the court allowed 
the objection; but gave the plaintiff liberty to amend, upon paying the 
coſts, of the day. 'Bunb. 198. . 8 Br 
So allo, a modus to pay four ſhillings for every day's ploughing of 
wheat, and two ſhillings for every day's ploughing of barley, hath been 
| adjudged . 
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T1T. go. adjudged hy y 3 a how much every day's ploughing 
Chap. 7. was. 2 P. Will. 462. 2 Salk. 657. e 
| 45. GG So in the — Bean, vicar of Lydd in Kent, 7. 12 Au. The de- 
Diſcharges from fendant inſiſted on a cuſtom to pay 18. in the pound according to the rent, 
i., when their land was let to the full value, or at rack rent; when it was 
| not let; or let and a fine taken, then according to the value. After a 
full debate on both ſides, it was decreed to be a void modus. This de- 
cree was cited in 1 Ges. in the caſe of Shapter vicar of St. Goram in 
Cornwall, v. Mitchel, and allowed of for this reaſon, that it expoſes the 
parſon to be greatly impoſed on, who cannot know what rent is reſerved, 
nor what fine is taken; and as to the value of the land, that is ſtill more- 
M. 11 G. Webber and Taylor. A bill was brought to eſtabliſh a 
modus; which was laid thus: for payment of ſuch a ſum of money, while 
the lands are in the hands of the proprietors ; but if in the hands of 
any other perſon, to pay tithes in kind, or the money, at the election of 
-the parſon. Lord chancellor King faid, that he would never eſtabliſh a 
modus againſt a parſon, without a trial at law, if he deſires it; but this 
modus is clearly ill, for a modus cannot be deſultory. Caſ. Cha. 
King. 62. "5 | 1 F L176; 
* the caſe of Chapman and Monſon, H. 1729: a modus that every 
occupier of land within the pariſh, living out of the pariſh, ſhall pay a 
penny an acre for all paſture land within the pariſh, but if he lives within 
the pariſh, to pay tithes in kind, was adjudged to be a good modus: 


and this was ſaid to be the leſs unreaſonable, becauſe the tithes are given 


as a reward for the trouble and care which the parſon takes of the fouls 
of his pariſhioners, in which caſe the labourer is worthy: of his hire; but 
then, as the parſon is not bound to go out of his pariſh to viſit thoſe who 
only occupy land within the pariſh, ſo it is but reaſonable, that they who 
have not the benefit of the parſon's care ſhould anſwer the leſs duty to 
him. 2 P. Will. 565. . | 


F 1133: Gibb and Goodman. It was ſaid by Pengelly chief baron, that 


in an anſwer to a bill for tithes, it is not abſolutely neceſſary to expreſs 
the day of payment of a modus inſiſted on, but this may be ſupplied 
by evidence, ſo as to be a foundation for the court to direct an iſſue at 
law to try the modus; but in a croſs bill to eftabliſh a modus, a day muſt 
be expreſsly alledged, otherwiſe it will be fatal. Funb. 328. t 
And many modus's have been ſet aſide, in regard that no day of pay- 
ment was ſet forth by the defendant. As in the "caſe of Whitehall and 
Offley, 05 G. Mr. Offley had fued Whitehall in the ſpiritual court for 
tithes. itehall moved for a prohibition, and ſuggeſted a modus, but 
| ſet forth no day of payment. For want of which, the court was of opi- 
| nion it was nauggnt. „ i | 
|| | E 8G. Godard | of Caſtle Eaton in Wilts, v. Kable. The de- 
| | fendant inſiſted upon ſeveral modus's, viz. 3d. for a milk cow, 3d. for 
| | | | ery; map = ay for a N 1d. 25 a pony and — like: but they were 
| | all ſet alide, in regard no time for the payment thereof was aſcertained: b 
| | the defendant. my HET 2 3- o on | ny 
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7. 8 C. Woodford, vicar of Ebeſhame, alias, Enſom in 7 againſt T I T. 30. 
Croſſe, Modus, 4d. a cow for milk and calf, 2d. for a dry beaſt, 3d. for Chap. 7. 
a lamb, and ſo on, but no day of payment ſet forth by the defendant ; —————— 
ſet aſide for the ſame reaſon. 1 Diſcbarges from 
penrice, vicar of Dodderhill in Worceſterſhire, verſus Dugard. Modus (bes. N 
41. ros. for all ſmall tithes ariſing on an eſtate called Impney: ſet aſide, 
becauſe no day of payment was ſet forth by the defendant in his anſwer. 

Pemberton vicar, of Belchamp St. Paul's in Eſſex, againft Sparrow and 
others. Several modus's ſet aſide for the ſame reaſon. ang 
. 9 G. Corpus Chriſti v. Vincent. Modus, 1 4d. for a young milk 
cow, and 2d. for an old milk cow, ſet aſide for the ſame reaſon. 

And the reaſon theſe decrees go upon is, that tithes in kind being a pro- 

viſion made by law for the clergy, which become due at a certain deter- 

minate time, and which if not then ſet forth are immediately demandable, 
ſhall not be taken from them by an uncertain payment which becomes due 

on no determinate day, and which they cannot know when to demand or 
go about to receive if it be. withheld. Beſides that ſuch an uncertainty 
lays a foundation for many difputes ; as in the caſe of the death of an 
incumbent, where tithes are paid; in Kind. all tithes ſevered before his 
death go to his executor, the reſt to his ſueceſſor; but if a modus to. be 
Paid on no certain day ſhould be allowed, 'no one could determine. in that 
caſe, whether it ſhould go to the executor of the preceding incumbent, or 

to inn ð x ß ALE LASRE » 

But it ſeemeth to be now held, where an annual modus hath been 

aid, and no certain day for the payment thereof is limited; that the ſame 

hall be due and payable on the laſt day of the year. 1711 


A madus muſt be andient: and therefore if it is any thing near the pre- Mult be ancient. 
ſent value of the tithe, it will be ſuppoſed to be of late commencement, 
and for that reaſon will be ſet aſide. As in the caſe of Benſon impropria- 

| tor of Bromley St. Leonard, Middleſex, againſt Watkins and others, 
H. 3G. The following modus's, viz. g s. an acre for tithe of winter 
corn, 45. an acre far ſummer corn, 2s. 6d. an acre for upland meadow, 
and 38. an acre for lowland, were ſet aſide as too big. 4 
So in the caſe of Lloyd, vicar of Epping in Eſſex, againft Small and 
Others, 4 G. The defendants inſiſted. oa ſeveral modus's for all ſmall 
tithes ariſing out of their reſpective farms. But it appearing by their an- 

ſwer, that their ſmall tithes in kind, in the year demanded by the bill, 
did not amount to more in that year than. the pretended modus's, the 
modus's were ſet aſide. Cs nas: | 5 Ss 
T. 2 G. Franklin v. Jenkins and others. The bill was brought by the 
pariſhioners of Farnham in Hampſhire againſt the vicar and tenant of the 
impropriator there under the hoſpital of St. Croſs, to eſtabliſh ſeveral 


modus's amongſt other things: ſome of which were ſet aſide as too big 1 
and among the reſt, a pretended modus of 64. for the tithe of a calf. 

So in the caſe of Layfield rector of Chiddingford in Surrey, againſt ; | 
Euknap : 28. 6d. for a tithe lamb was ſome years ago ſet aſide as too big | ; | 
ff ini Lp IE ns 3 os OR oC | 5 1 
Vol. II. 7 5 : 5 L 8 5 #5. And | — 


516 
1 17. 30. 
Chap. 7. 
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And the reaſon theſe decrees go upon is this : that the value of money 
being much greater at the time when all modus's are preſumed to have 


-——— begun than it is now, a modus near the value of the tithes at this day 


Diſcharges from muſt have been at that time a great deal more; and it is not to be ſup- 


11thes. 


Muſt be durable. 


Muſt be without 
interruption. 


Modus how de- 
ſtroyed. 


ſed, that the pariſhioners would at any time give ſo much more than 


he value of their tithes. | 


inheritance certain, and it is againſt nature that it ſhould be extinguiſhed 
by a recompence not as durable at Teaft, tho* not fo valuable: for this 
reaſon, four pence to be paid yearly, by two perſons inhabiting two ſuch 
houſes, in conſideration of all tithes, hath been adjudged ill; becauſe the 
houſes may decay, or none live in tgem. 8 


: ' 


Cuſtom or preſcription muſt be conſtant, without interruption ; and 


: 
* 


perpetual, from the time whereof the memory of man is not to the 
contrary :. for if there have been frequent interruptions, there can be no 
cuſtom or preſcription obtained. But aſter a cuſtom or preſcription is once 
Deg. p. 2 c. 13. "4 „ „ {ny c47 hee NS 
As every conſideration will not make a good modus; ſo: a modus, 
tho founded upon good conſideration, may be ſeveral ways diſcharged, 
C0000 TT OTE 
(1) Where land is converted to other uſes: fo, wits of tion is 
for hay and graſs, ſpecially, in ſo many acres of land; if the land is con- 
verted into a hop garden or tillage, the preſcription is 1 l Hei, 

(2) By the alteration or deſtruction of the thing for which the money 
was paid : as where two fulling mills were under the fame roof, and 
turned into a corn mill; where alſo there was one pair of ſtones in a mill, 
and another pair was added; and where the watercourſe was altered b. 
the owner, and the mill was pulled down and re-edified upon it; in all 
theſe caſes, it was adjudged that the modus was gone: Bar where a man 
was ſeiſed of eight acres of meadow and one of paſture, for the tithes 
whereof he had paid time ont of mind five be 125 and four pence,” and 
afterwards the owner built a corn mill upon the ſame; it was adjudged 
that he ſhould pay no tithes for the corn mill, becauſe the land was diſ- 


charged by the modus, 2 fe. 490. + ont e abs ng 

(0 By non-payment of the conſideration, or payment of tithes in kind, 
for fo long a time, as to deſtroy the poſſibility of making proof that ſuch 
cuſtom or preſcription was: but an interruption for fome fort time only, 
will not diſcharge it; 


the leſſor. Waiſ. c. 47. 


Modus how to be The rule is, that the modus is to be ſued for in the eccleſiaſtical court, 


tried, 


as well as the very tithe, and if it be allowed between the parties, they 
ſhall proceed there; but if the cuſtom be denied, it muſt be tried at the 
common law; and if it be found for the cuſtom, then a conſultation! muſt 
go; otherwiſe the prohibition ſtandeth. The like is affirmed, in caſe a 
Jury upon an iſſue joined in a prohibition upon a modus decimandi, find a 
different modus; fince a modus is found, they ſhall not have conſultation. 
2 dof ENS 1 | 
The 


A modus mult be ſomething durable; becauſe the tithe in kind is an 


duly obtained, a diſturbance for ten or twenty years ſhall:not. deftroy it. 


eſpecially if made by the leſſee, to the prejudice of 


— 
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The principal reaſons why the courts of common law prohibit the ſpi- T I T. 30. 
ritual court from trying of modus's, are, that whereas every modus is Chap. 7. 
Jeſs than the real value, the rule of the canon law is, that leſs than the real | 


N ” 


l 6 
value ſhall not be taken, and that a cuſtom. to the contrary is void; and Diſcharges from 


that the eccleſiaſtical and temporal laws differ in the times of limitation, tithes. 


forty years or under making a good cuſtom, by the, eccleſiaſtical laws, 
whereas by the temporal laws it mult be beyond the time of memory. 
But the ſpiritual courts have commonly allowed and do allow pleas of 
modus decimandi ; and the averment in the prohibition is not that they do 
take. cognizance, but that the plea hath been offered and refuſed ; which 
ſuppofeth, that if the plea be admitted, the prohibition ought not to go. 
And accordingly it hath been affirmed by Doderidge and others, that the 
ſpiritual court may as well try the modus, as the right of tithes, and that 


n 


8 o 


a prohibition is not to be granted, till the ſpiritual court either refuſe to 
admit the plea, or proceed to try it by methods different from the rules of 
the temporal law, as to the time of limitation, or number of witneſſes, er 
the like. And where lord Coke contended for the contrary doctrine, it 
was declared by Kelynge and Twiſden, in the caſe of the biſhop of Lin- 
coln againſt Smith, that in caſe one "libel for a modus decimandi, if the ſpi- 
ritual court allow the plea, they may try it. Gigi. 691. meta Mort ON 
But, notwithſtanding, it ſeemeth now to be clearly ſettled, that if a 
modus decimandi be ſued for in the eccleſiaſtical court, a prohibition lies 


7 


to ſtop the trial of it, if the modus be denied; and the reaſon is, not 


upon the account that the ſpiritual court wants juriſdiction, but in regard 


of the notion the temporal law hath of cuſtom, different from the ſpiri- 


tual: and ſeeing that every modus is due by cuſtom, it is the common 


law only that can determine, what time and uſage with us ſhall be ſuffi- 

cient to create ſuch cuſtom, that 1s, time beyond all memory to the con- 

trary. Whereas by the ſpiritual law, ſometimes ten years, ſometimes 

twenty, they will adjudge ſufficient to create a cuſtom. And prohibitions 

in ſuch caſes are granted, not becauſe the ſpiritual court hath not juriſ- 

diction of the matter, but in reſpect of the trial which is to be by the 
temporal law only; and if upon the trial it be found for the modus, the 

proceedings ſhall go on in the ſpiritual court; if againſt the modus, the 
prohibition ſhall ſtand. Matſ. c. g. : 


But if in the trial of a modus, the defendant-permits the fpiritual court 
to proceed to ſentence, he is then too late to come for a prohibition -; 
becauſe it is only for defect of trial, and not for defect of juriſdiftion - 
but a man is never too late for a prohibition, where it is for defect of ju- 
riſdiction. Bunb. 17. 90 | | | 


Compoſition real.] This is, where the incumbent, together with the pa- 
tron and ordinary, make agreement, by deed executed under their hands 
and ſeals, that certain lands ſhall be diſcharged from the payment of tythes 


in. ſpecte, in conſideration of a recompence to the incumbent, either in 
money, or in lands to him and his ſucceſſors for ever, or in ſome other 


thing for their benefit and advantage. This is ſet forth in the canon law, 
as follows : Statuimus ut fi ſuper decimis inter vos, et aliguam perſonam ec- 


5 L 2 cleſaſticam, 


818 pPoſſeſſions and Revennes' of the Clergy, 
111. 30. elefiafticam, de afſenſu epiſcopt, vel archiepiſcopi ſui  compſitio fafn Fuerit,, 


Chap. 7. rata, & inconcuſſa perfptat. Extra, I. 1. t. 36. c.2. . 
—ů— he nature and cognizance, of ſuch compoſitions will beſt appear from 
Diſcharges from the following writ, which we find in the regiſter. e I PRE 
litbes. Rex, tali Judici ſalutem. Monſtravit nobis A. tenens quandam partem 
manerit de D. quod licet E. nuper dominus manerii praedicti per quoddam 
ſcriptum indentatum dediſſet et conceſſiſſet F. nuper perſona cclefiae de D. 
quatuor acras terrae cum pertinentiis in codem, manerio, babend' et tenend' 
eidem F. et „en r ſuis perſonts ecclefiae pracdictae imperpetuum, et 
idem F. per praedict ſcriptum, de aſſenſu et voluntate epiſcopi, Lincolniae 

dioceſani bbci pracdi ti et I. tunc patroni eccleſiae praedictae, conceſſiſſet pro ſe 

et ſucceſſoribus ſuis, quod idem E. haeredes et affignati ſui imperpelu um eſſent 

 quieti de decimis vitulorum et lacticiniorum in manerio ſupradicto, pro dlictis 
quatuor acris terrae fic ſibi datis et conceſſis, idemq; E. Baeredes et afſignatt 

fur ſemper bactenus a tempore conceſſionts praedictae. decima vitulorum et lacti- 
cinirum infra manerium, praedict” quiett eſſe conſueviſſent : G. tamen nunc 

perſona ecclefiae praedictae tenens praedictas quatuor acras terras, praedict” 

A. afſignatum praedicti Edwardi, ſuper decimam hujuſmodi vitulorum et 

lacticimorum in eodem manerio ſibi praeſtandam, trahit in placitum coram, 

&c. chriſtianitatis, et ipſum ea occaſione multiplictter inquietat, in enervati- 

onem conceffionts et donationts pradictarum, et praedicii A. diſpendium non 

modicum et gravamen. Et quia diſcuſſio hujuſmodi douationts et concęſſionis 

die laico faodo in regno noſtro ibitarum, in curia noftra, et. non alibi tractari 
et Heri debet vobis probibemus ne placitum aliquod laicum feodum in regno 

noftro tangens teneatis. in curia cbriſtianitatis, net quicquam in bac parte, 

quod in euer vationem dicti ſcripti aut donationis et on ee gracdictarum, 
 quae in curin noſtta et non alibi tractari debent, ficut. praedictum eft, cedere 

Poterit, attentetts ſeu attentari faciatis guovis modo. T. &c. Reg. f. 38. b. 


| the Irifh ſtatute, 5 G. 2. c. 9. And be it further enacted by: the 
1 Re aforeſaid, that all u heath, and moory ground, 13 
arable or meadow, bogg, moſs, and land taken in and encloſed from the fea, or any Tough or 
1 from river, which by reaſon or means of drains, banks, walls, or dikes, ſhall 
1 be improved and converted into arable or meadow land, ſhall be exempt 
years and diſcharged from payment of tythes for any hemp, flax, or rape 
2K 3 F. 6 13. growing thereon, during the term of ſeven years next after the time of 
ſec. 5. Eng. mproving and taking in thereof. ſ. 6. DUEL 8 ee 
But not if ever Provided always, that no land ſhall be diſcharged from the ſaid tythes 
before they paid within the meaning of this act, which at any time before ſuch improving 
-_q_ for corn, hay, or taking 7 ever paid tythes for any corn, hay, hemp, flax, rape, or 
; ,,, i ·˙ Adv 
oo be! Provided alſo, that no land ſhalt within the meaning of this act be diſ- 
from the ſum paid charged from paying for tythe thereof ſuch fam or ſums, as the ſaid land 
for tithes any one of paid for any one of n teven years. ſ. 8. . 
_ the preceeding7 Where a real compoſition hath been made; if the lands diſcharged 
OS. thereby, be transferred or granted to another; the feoffee or grantee ſhall 
e OCTTTITTICEST 
But now, ſince the tar. 7 El. (in the caſe of archbiſhops and biſhops,) 
and the ſtat: 13 El. (in the caſe of all other eccleſiaſtical corporations, 
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ſole and aggregate; it is agreed on all hands, that no- real c i,, TI T. 30. 


any more than alienations, can be made ; ſince all grants are thereby ex- Chap. 7. 
preſly reſtrained, and made void, which are not according to the tenor of 1 
thoſe ſtatutes]. So that the only caution to be given in this caſe, in order Di/charges front 
to preſerve the revenues of tile church from diminution, is againſt the 210 eg. | 
rowth of modus, which (however ſuppoſed” by the law to-be founded in 


— compoſitions,) have chiefly grown, and (it is to be feared) are ſtill 


growing, from the inadverteney oß the clergy,” acquieſeing in the {elf fame 
agreements, from: one ſucceſſor to anothen, wo. Bee dos — STL43SS- ne at At 


1 


VIII. 4 Table, of bing Tytheable, and not Fytheable; and of 

ue Banner e paying Bebe. 
e at nog I e eee DION 17 | 

' "149 * CFE | T $ A. k . N 4 | | | | | 

_ Aeorns > theſe (which are included in the name of maſt, are the chief of T I T. 30 


1 


. { : 


: thoſe things, which the ancient laws call pannage;-and it is thus deſcribed: | Chap. 8. 


by Lyndwood, paſtur porcorum in nemoribus et in ſyluis; utputa, de glau- kp x 
hart et aliis Fe \arborum Sylveftrium; quurum frutus: aliter non-ſo- Atable of tithes. 
lent colhigi. Lyndw. de Dee. c. S. Eacl. v. Fam | Of theſe, the provincial / 
conftitutions do expreſly enjoyn tythe to be paid; alſo, the regiſter hath a 
writ of conſultation for tythes de pannagio de baſco ſuo; Regiſtr. f. 49. a. 
and my lord Coke ſaith, for' acorns, tythes ſball be paid, becauſe they renew 
yearly ; and laſtly, in the reign of king James the firſt; in Reynold's caſe, 
it was ſaid, that of. acorus ſevered, tythes are payable: Ir Reps f. 491 a. 
NN / . 9165 2 $901; 
5 But in the third of Charles the firſt (where the caſe was, that the acorns- 
dropt from the trees, and the hogs eat them,) a new diſtinction was found, 
that they ſhall not be tythable, unleſs gathered, and fold. Hetl. p. 27. 
Aſtermath : the general rule in this caſe, is laid down by Rolle, in the 
caſe of the parſon of Stanfield, viz. that tythes are payable. for the after- 
math, de jure, or of common right, without a ſpecial. preſeription to diſ- 
charge it. r Abr. 640. And tho” a queſtion hath been occafionally ſtarted 
(upon the general rule of renovantia' fimul & ſemel,) whether aftermaths 
were tythable in any caſe? yet as oft as that point has been brought in 
iſſue, it has proceeded upon the foot of preſeription, viz, that the occupant; 
cut down,. ſhook abroad, and gathered the firſt math into cocks, for the 
parſon, in ſatisfaction of the hay coming; of the latter math: 2 Cro. 42. To 
which it hath always been objected, that this was what the law appointed; 
and being no more than what the parſon had a right- to from the oecupant,. 
could not be recompence for another thing: but yet the court (on ſuppoſi- 
tion that the owner was not hound to do ſo much) hath always declared for 


the preſcription. 2 Cro. 45. Hob. 250: Hetl. 132. Mo. 910 | 


In the caſe of Norton verſus Briggs, it was ſd by Treby chief juſtice, 


that tythes are not payable for aftermath de jure; and therefore it is but 


form to lay a cuſtom to be diſcharged of tythes of aftermath, in conſide- 

ration of making the former mowing into hay; for tythes are payable only 

of things ſemel in anno renovantibus. 1 Raymond, p. 242. 8 
| Aſterpaſture- 


= 
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TAIT: zo. Afterpaſture.: the general rule, in this caſe, is allo laid down by Rolle, 
Chap. 8. in the caſe of Nicols and Hooper, 3 J. I. viz. that de jure, and without 
I p;pireſcription: pleaded, ty thes are not payable of after-paſture (tho uſed for 
A table of tithes. guęſt: horſes ;) wherein all the books agree, upon this reaſon, that it is only 
| N the remains, of the hay, of which tyche had been paid before; in hke 
manner, as tythe ſhall not be paid of /ubble, becauſe it was paid in the 
tythe of. corn. Yet, in both. caſes, the parſon hath received no more than 
x. =. the tenth part of what was carried away; and, as to whatever remains 
5 behind, if the nine parts are left, ſo is the tenth part too. 1 Roll. Abr. 640, 
641. Yelv. 86. * | 


_ Agiftment: upon this head of agiſtment (or, the feeding of cattle -upon 
paſture- lands, which pay no other tythes,) the general rule is, what was 
agreed by the whole court an the caſe of Sherington and Fleetwood : that 
it is to be paid for beaſts agiſted for hire; or for dry cattle which are de- 
-paſtured to be /o; but not for cattle reared for the plough or paile, be- 

gceauauſe the parſon hath tythe for them in another kind; nor for cattle ex- 
pended in the houſe, becauſe in the tythe he hath the benefit of their 
| 2.) labonr\1,Cro. 475, & 446. Mo. 44. Hetl: 700 But this general rule is 
do be underſtood with two exceptions: 1. That if the cattle depaſtured 
for the-;plotigh, ate not for ploughing the land in the /ame pariſh where 
they are fed, but in another, tythe ſhall be paid for them. 5 Mod. Rep. 
97. Farreſl. p. 114. 2. That the diſcharge of cattle for the plough 
ſhall only continue, while they are fed and nouriſhed for that ſe, and the 
parſon hath the benefit of their labour: but if the ſame cattle are turned 
off to be fatted; and are grazed; there tythes of agiſtment ſnhall be paid, 
ſince they are no way beneficial to the parſon, in any other tythes: Show- 
er's Caf. 293. And fo of cows, after they become barren, and are fatted 
for ſelec. The like is to be ſaid of horſes; that while they are kept for the 
_ uſe of $uſbandry, no tythe ſhall be paid; no, not where the cuſtom of the 
country hath been to /ow the land to feed horſes, and to ſuffer them to be 
fed without any mowing of the grain: but if horſes be kept for ſale, or to 
carry coals, or for the like offices which are profitable to the owner, and 


1 


unprofitable to the parſon, tythe ſhall be paid for them. Poph. 126. 
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2 Cro. 430. Hetl. 93. 1 Roll. Abr. 646. | | 

And Fitzherbert, tho' in the books he is generally ſaid to affirm, that de 
jure communi, no tythe is to be paid for agiſtment, did, in truth, intend 
the exemption (according to the foregoing rule) of profitable - cattle only; 
as appears by the reafon which he joyns to his aſſertion, becauſe he payeth 
rythes for the cattle, which feed in the paſtures, (i. e. either tythe in kind, or 
tythe of their /abour ;) and by the abſurdity which would otherwiſe follow, MK 
that then a whole eſtate or pariſh might be employed in feeding barren 
cattle for ſale, and ſo the parſon ould have no tythes at all. Nat. br. 53. = | 

Where profitable, and unprofitable cattle feed together; tythe ſhall be nn 


paid in kind for the profitable, and agiſtment for the unprofitable. 1 

As to the manner of paying tythe for agiſtment, where no ſpecial cuſom 

is; if it be paid for gugſt cattle taken in, the tenth part of the money 1 
received is payable for agiſtment; Poph. 197. if for the owner's cattle, 

chen the tythe ſhall be according to the value of the land, after the rate of 


tO 


SE ee BEN one ae 2 
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two ſhillings per pound ? for that they cannot be otherwiſe valued, or T I T. 85 
accounted for, becauſe the: profits of the lands for which they are paid, are Chap. 8. 
perceived by the mouths of beaſts. Hardres, 184. But by cuſtom, or CY YL. 
preſcription, ſuch tythes may be paid in other manner, as, by the acre, A table of tithes; 
and for all manner of cattle together, &c. | Skinner, P. 560. 2. Salk. p. 665. | 


%%% ⁰¶ĩ T In ( 
greeably hereunto, it was ſaid by Holt, in the caſe of Hicks and 
Woodſon, 6 W. & M. that tithes for barren cattel are due de communi 
jure, and 25. per pound is the uſual.tithe of common right, tho' there are 
divers cuſtomary manners of tithing for them. And the plea, that no» 
tythes had ever been paid within ſuch a hundred for the agiſtment of any 
cattel not uſed for the plough or pail, was rejected; and the cuſtom! des 
clared a void cuſtom, and conſultation granted. Spelm. Gloſſ. p. 28. 


Altarage : this is frequently: mentioned in the endowments of vicarages;. 
as that which the vicar ſhall have for his maintenance; and upon ſuit in the 
exchequer 21 El. concerning the rights of the vicar of Weſthaddon, whoſe 
endowment was altaragium cum manſo competenti, it was determined- 
Ene the definition of altaragium, given by the lord biſhop of 
London, upon conference with the judge of the admiralty,, the dean of 
tlie arches, and four,ather.doCtors of the civil law) that by altarage, were 
underſtood tythes of 29907, lamb, colt,,.calf, piggs, geſtings, chickens,  but-- 
ter, cheeſe, bemp, flax, honey, fruits, herbs, and ſuch, other ſmall. tythes; . 


with offerings, that ſhall be due within the pariſh of Weſthaddon. 


The like alſo had been determined in the ſame” court, in the caſe of 
Norton in Northamptonſhire, two-or three years before.” © VI. 
John de Athoh, explaining the words provenius ex altari;” ſays, i. e: 
Oblationes, ive in pane, five in pecunia, vel alis minutis oblationibus, quæ 
* _ altaragium nuncupantur. Otho. Tit Ne aliquts-* v. Audit 
EE / . 97 20: 

And if tythe of agiſtment be denied, ſuit may be commenced in the 
ſpiritual court againſt the occupier of the land; or, in caſe they are gueſt-- 
cattle, either againſt the occupier of the land, or owner of the cattle ; and 


SF} #4 : 11 


nv prohibition will lie. Jones (W.) 234 Hardr, 184. 
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paid, altho' they be of twenty years growth and mere. 2 Cro 199. 


4 


Apples ann. 4 C. E. Libel was in the ſ piritual court for tythe'of two 
pecks of apples: and the owner of che orchard praying a prohibition, upon 
furmiſe that he had but two pecks in all, and they were flolen :; the court” 
reſolved, that if the owner ſuffered another to pull his apples, the parſon 
ſhall have tythes; but otherwiſe, if they be taken by perſons not known, 
{tor they are not tythable before pucinꝝ, ) unleſs they are taken after the 
Proper time of gathering, through the neglect of the owner in letting them 
E 
1 1 . . 4 30 406 
1 this is agreed on all hands: to be timber, and ſo to bet fer from 
tythes, being of, or above twenty years growth, 


| Aſp-trees - 


1 ADP 
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TIT. go. Ap ines; anz. 4 J. l. a prohibitian was prayed, in a. ſuit: for ap- 
Chap. 8. trees in Buckinghamihire; and it was granted, becauſe in that country, 
—VyVhbere timber is ſcarce, aſp, beech, and other like trees, ſerve for timber; 
A table of tithes. and of aſp- trees the court further ſaid, as a reaſon why they ought not to 
day tythe, that they ſerye for arrows for defence of the realm: a circum- 
ſtance, which, it is to be hoped, will not #ow be judged ſufficient ground 

of exemption, -. in other countries where it is nat uſed for timber. 

2 Roll. 83. 25 5 1241135 nah word tots MER EH ö A 


Bart: This, where the tree is a /imber-1roe, ſhall pay noe ty 
priviledged by the body of the tre. Mot FT 401 = | 
Barren-land : what is, and is not barren-land, and by conſequence 
ſtands di/charged, or.charged ; is particularly ſhown before in the chapter 
of diſcharges. - e de tienes neff TY 
eech: this, by the common law, is not timber, and ought therefore to 
pay tythe, of what growth ſoever it be; but' where it hath been pleaded, 
That by reaſon of the ſcarcity of timber in this or that country, (particu- 
larly in Buckinghamſhire,) they are forced to uſe it for //mber, the court 
Bath adjudged it to be privileged by, the ſtat. of l cadua. 1 Roll. 
JJ V NEE UNIT 
1 y : * — 119 


Bees: tho! theſe are reckoned among the things that are Feræ natura, 
and, by conſequence, tythe- free; yet, being gathered into &ives, and i1 
become the property of particular perſons, it ſeems unreaſonable torrank — 
them in that number. However, it hach been adjudged, that they ſhal! 
not be paid in kind, by the tenth ſwfarm; but that the tenth meaſure of 1 
honey, und the tenth pound of was, ſhall be ſufficient. 1 Roll. Abr. 68 1. 
Birch. ann. 5 ]. 4. it was held by the whole court, that tythes of hircb 
ſnall be paid, altho' of 20 years growth, and more; and, after ſome ad- 
viſement, conſultation was awarded + and Coke cited one Leonard's caſe, 
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34 El. to be foe adjudged, Mo. 90. 2 Cro. 199. 


Brick : this is reckoned by my lord Coke among the things which ſhall 

not pay tythe, becauſe, of the ſubſtance f the earth, and not annual; . 

2 Inſt. 65. and it is ſaid, that 18 El. a prohibition was granted to ſtay 1 

k ſuit for bricks in the ſpiritual court, upon ſuggeſtion of the general immu. 8 
Ait, which hath alſo, been confirmed, upon the ſame ground, by a later * 
Judgement. Nor ſhall tythe be paid of the,wood cut down for burning of 
bricks, foe far as ſuch bricks are applied to the repair, or neceſſary enlarge — 

ment of the owner's honſe; which circumſtance it is (and not the exemp- 1 

tion of the bricks) that gives privilege to the yood, 2 Brown. 32. March. w 

58: 2 Mod. Rep. 77 * * AN 3 2171 113 0 Db . n A {0 
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Biroom: it was held, in the caſe of Price and Maſcal, 12 J. r. that TI T. 30. 
broom is tythable ; notwithſtanding it was ſaid to be dug up in order to Chap. 8. 
bring the land to tillage, which in the end would be for the benefit of the — 
rſon. 2 Bulſtr. 240. But when it was ſuggeſted in the court of king's A table. of titbes. 
E 28 C. 2. that the defendant in the ſpiritual court did keep houſe js 
of huſbandry, and uſed the broom to burn; the plea was admitted, and 
prohibition granted. 3 Keb. 635. 1 r | 
Calves : The tenth calf is due to the parſon de jure communi, to be 
taken when it is weaned and not before; and it is recoverable in the ſpiri- 
tual court, as appears from a writ of conſultation in the regiſter. 1 Rolle 
Abr. 648. Regiſtr. f. 48. a. And in caſe there are fewer than ten, it hath 
been adjudged a good cuſtom, (and the cuſtom evidently ſprung from the „ : 
canon-law,) tHat if there are ſeven, the parſon ſhall have one calf; if under 
ſeven then a half-penny, or what cuſtom ſhall direct for each calf. But 
whereas the canon-law leaves it to the choice of the parſon, when there are 
under ſeven, whether he will proceed in that manner, or let them run on 
till one becomes due in the enſuing year ; the common-law will not allow 
of this, * becauſe tythe muſt be paid annually; and foe, when the parſon 
ſued for a ſeventh calf becoming due in that manner, prohibition. was 
graneed, "Lat 266 EE; ts 3 3 
A cuſtom of paying the tenth part of the price for every calf that is /o/d, 
is a good cuſtom. 1 Rolle Abr. 648. e 


hg. 3 0 
Cattel : the diſtinction of cattel, as tythable, or not tythable, hath been 
already ſettled under the head of agiſiment; and it may be a general rule, 
that ſuch cattel as be diſcharged from tythe of agiſiment, are (conſidered 
1 capita, and not in their product,) diſcharged from all other tythe, and 
ve a right to plead an abſolute immunity; but cattel within the pariſh 
_ g liable to the tythe of agiſiment, are alſo liable to any other cuſtomary 
tythe. . - 1 | 1 BY « 

9 The payment of tythes for other cattel which are liable to tythes, (as 
lambs, colts, calves, &c.) is not a ſufficient ſurmize to be diſcharged of the 
tythes of dry cattel in general; becauſe ſuch payment is no more than 
what was due, and cannot therefore be in ſatisfaction for the tythe of any 

other thing. 3 Cro. 786. „„ es | | 
In the caſe of Fox verſus Ayde $4 where the point was, to eſtabliſſi a 
modus, for the non-payment of tythe for the herbage of dry and unprofita- 
ble cattle, in eonſideration that after the graſs was cut, the pariſhioner at 
his own coſt and charges, did make the tythe-graſs into hay; tho' it was 
proved that the pariſhioners time out of mind had paid no tythe of this 
herbage; yet the court held it to be a material objection againſt the modus, 
that foreigners being out of the pariſh, made the tythe-graſs into hay, and 

yet paid tythe-herbage ; and that it would be toò much in a court of equity 

to eſtabliſh this modus; eſpecially, where it.was inſiſted on, (as in this caſe) 
that the pariſhioners making tythe-graſs into hay, did not only excuſe the 
herbage of that ground from tythe-herbage, but alſo all the tythe herbage 
that the pariſtiioner was to pay for any land he depaſtured within the 
Vol. II | 5 M pariſh 


- 


— 


- 
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T Ir. 30. pariſ-tho'-it might be a great parcel of paſture-land, and tho“ the fame 


Chap. 8. might be fed all the year. 2 Peer Williams, p. 520. Ea: 4 
— Although the tenth colt, calf, or lamb, be paid; yet if any of the reſt 


A table of tithes. be reared, and ſold before they yield profit to the parſon, ar be uſed for 


the plow ; a tythe ſhall be paid of them. Het]. 86. e 
An inhabitant in one pariſh has arable lands in another; and reſolved 
that he ſhall only be excuſed from payment of agiſtment for the gattel 


depaſtured in that other pariſn; ſo far as they are actually employed in 


plowing in the other pariſh. For the parſon ought to have ſomething in 
lieu of the loſs of thoſe tithes, which can only be of the plowing of the 
acres in the neighbouring pariſh, 1 Raymond, p. 129. | 


Tythe of cattel feeding upon waſtes or commons, where the bounds of 


pariſhes are uncertain, ſhall be paid to the incumbent where the owner 
whahiteth (as is expreſly provided in ſtat. 2 E. 6. c. 13.) unleſs by cuſtom 
or preſcription they be limited to ſome certain incumbent. Sav. f. 60. 


Chalk: this, as of the ſubſtance of the earth, and part of the freebold, 
hath been declared and adjudged, not to be tythable, 2 Inſt. 6561. 1 Mod. 


Rep. 35. 2 Keb. g96. _ q | 
"Cheeſe : tythe of cheeſe can only be due, where tythe is not pid of the 
milk; Lyndw. de Dec. c. Quoniaw proper. And payment af the teath 
cheeſe in one part of the year (as from May-day a the firſt of | 
may be à good preſcription for diſcharge of tythe- milk for the hole year. 
1 Cro. 608. Mo. gog. F . 
In the regiſter, a confultation is provided, where prohibition hath been 


* 


granted, in cals of yihe<beoſe. Regiftr f. 49. .. 
 Cherry-trees ; ann. *17 J. 2. theſs, were adjudged: o be timber, in 


Buckinghamſhire, and other parts where: other timber is ſcarce; and, as 


ſuch, to be diſcharged of tythes. 2 Ralle, 3p. . 
 . Chicken + upon a prohibition to ſtay ſuit in the ſpiritual court, for tythe- 


were tythed, . 1 Rolle, Abr. 642. 


chicken; it was reſolved, that they were nat tythable, becauſe the eggs 


Clay : this is diſcharged of eythe, as being of the /ubſancr of the carts. 


2 Inft. 651. March. 58. 


Clover in the caſe af Wharton and Liſle, i was faid by Dalhen and 
Eyres in the king's bench, that it had-been ruled at the aſſiſes, that if a 
man ſow his land with clover, and make his profit by the ſead, this being a 
grain, the parſon ſhall have a tythe of it; but if he convert it into hay 
only, and make his profit of the hay, the vicar being endowed of tythes 
of hay, ſhall have it as a ſmall tythe. Skinner, p. 34 4. | 
In the caſe of Wallis verſus Pain and Underhill, the eourt declared that 
clover-ſced was in its nature a ſmall. tythe, Comyns, p. 633. IRE 


Coale : this js one of the things which my lord Coke exempts from pay- 
ment of tythes, as being of the /ubfance of . the earth, and not annual, 


2 liſt. 651, and therefore tythe being due only by cuſtom, a prohibition 


— 


hh 
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hath been granted to ſtay ſuit for it in the ſpiritual court ; once, 13 J. f. TI T. 30 
and again, 19, 19 C. 2. 3 Bulſtr. 114. 2 Keb. 1777. Chap. 8. 


- | Rr — — — 
Colts theſe are tytheable, in the ſame manner as calves, which ſee A table of tithes. 
before. There is in the regiſter, a conſultation among other things, de pul- 
Janis provenientibus de equitto ſuo. Regiſtr. f. 49. a2. | | 
Conies upon this head, the books generally ay, that conies, tho' the 
property of patticular perſons, for the ſtealing of which an ation lies, yet 
being Feræ natura, are not tythable of common right,” 2 Rolle, 438. 1 Keb. 
602. 2 Keb. 141, 452. and that therefore when they are ſued for, it muſt 
be upon the foot of cuſtom; for which reafon, prohibition hath generall 
gone. But in the caſe of Jones and Gaſtrel, it was ſaid by Doderidge, an 
agreed to by the court, that zythbe ought to be paid of comes; by which 
general expreſſion they muſt mean, of common. right, 2 Rolle, 2. 
It hath been faid, that the diſtinction in this caſe, is, that conies ſpent in 
the houſe ſhall not pay tythe, but ſuch as are /o/4' all pay; which diſtinc- 
tion I find frequently uſed in the caſe of N but it hath not, I think, 
been directly applied to conzes ; tho“ it may be foe applied with as good or 
better reaſon, conſidering the great profits which uſually ariſe to the owners, 
Deer: Theſe are ranked by my lord Coke among the things that are feræ 
2 atura, and therefore not tythable, without ſpecial cuſtom. And this 
continues to be the current doctrine; notwithſtanding the large tracts of 
land taken up by them, (which might otherwiſe yield great profit to in- 
cumbents,) and the difficulty the law makes in avoiding the modus, when 
ſuch tracts come to be diſparted. 2 Inſt. 651, | hls 


vide Park. 3 | | 15 


Dotards : or old decayed trees, having being once priviledged, as Jyfoa 
cædua, ſhall not pay tythes, tho* afterwards they become rotten, and are 
cut down for the fire: Mo. go8. and yet it is certain, the foundation of the 
privilege, (viz. their uſefulneſs in the way of timber) is gone; and ſoe the 
3 if it ſubſiſt at all, muſt ſubſiſt without foundation; and tho 
More reports the caſe as clearly determined, Coke ſays the court was 
divided. 2 Cro. ror. 


e - theſe, being kept in a dove-houſe, may pay tythe, by cuſtom. 
t Vent ©, . 1 A oc : 


: - 


V 4 


Eggs : It was adjudged, 14 J. 1. in the caſe of Lee and Collins, that 
the paying 30 eggs in Lent, is a good modus for all tythes of eggs. But the 
general rule is, that where tythe is not paid of chicken, there it is due for 
eggs; and the modus juſt now mentioned, ſeems to croſs the rule of the 
| 5 M 2 law, 
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DEM 30. law, that every modus ought to be ſomewhat (as to kind) different from the 


Chap. 8. 
> — 8 
A table of tithes, 


thing that is due. 1 Rolle, Abr. 648. If a certain number of ſheaves, for 
all corn ; or a load of hay for all hay, is ill; it ſeems by noe means clear, 
how thirty eggs, for all eggs can be good; allowing them to be things 
that are de jure tythable, which is not denied. But the diſtinction here 
taken, is, that the 30 eggs are to be paid whether he has hens or no, and 
alſo are to be paid at a certain time; and. ſo that payment, in the manner 


ol it, differs from the payment of the tythe. 2 Salk. p. 666. 


Ein: thisis agreed on all hands to be timber, and within the privilege 
of /ylva cedua, foe as to pay noe tythe, being of or- above 20 years 


"I. + 
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Fallow © It was held, 7 J. 1. in Smiths caſe, that if the parſon hath 


had. tythe- corn one year, and the land lies fallow, without ſowing, the 


* 


next year, in order to be ready for plowing, and {owing the third year ; 


that the parſon ſhall not have tythe for the ſecond year: and a very good | 


reaſon is given for it, becauſe its in fallow metiorates the land, and 5 
gives the patſon a larger tythe, the third year. 1 Rolle, Abr. 1 
But in the next reign, 15 C. 1. it was ſaid by Barkley, juſtice, fat if 


the occupier of the land will not plough and manure tythablę lands, there- 


ment of the 20th fiſh was adjudged to be good. 1 Lev, 179 


by to prejudice the parſon; in ſuch effe, the parſon may ſue in the eccle- 
ſiaſtical court to have tythes of that land. Which is a juſt and reaſonable - 
conceſſion ; but ſuch is the difficulty-of proving· intentions, that, in reality, 
it amounts to little, „ og iS. 3 I OTOL 


i 4 3 | O | ö - 8 3 7 4 ; * 1 "EI * 7 
Fenns ;.theſe, being drainedy ſhall not be priviledged for the firſt ſeven 
years, under the name of barren land. See 2 E. 6. c. 1g. ſ. 5, 65. | 


Fern. V. Hiath- be * + BEG?) 


Fiſh": this tythe hath been declared, in its nature, to be perſonal; and 
therefore not to be taken in kind (or by every tenth fiſh;) but by a juſt 
conſideration in money, dedudis-expenfis '; as was- affirmed in the caſe of 
Goſlin and Harding, 14 C. 1. 1 Roll. Abr. 656. Upon which foundation, 
it was ſaid by Doderidge, that if the owners of à ſhip, doe lend it to 
mariners to goe to an iſland for fifh; and are, in conſideration of ſuch loan, 
to have a certain quantity of fiſh when they come back; noe tythe ſhall 
be paid by the mariners for what is given to the owners, becauſe they are 
only to pay for the clear gain. Noy, 108.” But, by cuſtom, fiſh may be 
payable in xind, (tho? leſs: e tenth will doe, becauſe not de jure 
tythable;) as was adjudged (1 J. x.) in the caſe of yt he- pilebards, where 


the tythe of one moiety (in kind, as I ſuppoſe,) was declared a good 


cuſtom for the whole; and of other fiſh at Yarmouth, where the owner's 
part was to-be firſt ſeparated, then the reſt divided into ten doles, and the 
tenth dole to be divided between the parſon and the town; 1 Rolle, 419. 
V. Palm: 527; and in the caſe of Sheppard and Penroſe, where the pay- 


FI 


the hands of the king, 


Poſſeſſions and Revenues of the Clergy. 
It is ſaid, that noe tythe can be demanded of fiſh caught in the ſea, 
becauſe they are in noe certain pariſh ; Noy, 108. which diſtinction cannot 
be meant of taking tythe in kind, becauſe that is as expreſſy denied of fiſh 


iz rivers, that they are tythable de jure, though within the precincts of 
| certain pariſhes, and taken by one who hath a particular f/bery -: 3 .Cro.. 


9. and therefore as the ground of the exemption in both, ſeems to be 
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Chap. 8. 
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one and the ſame, (viz. that fiſh are feræ natura, and not tytheable de ure, 


but upon the foot of cuſtom only,) ſoe, with regard to the perſonal 1ythe 


that is due, it ſeems to make no difference that fiſh at ſea are in noe pariſo, 


as long as the fiſherman dwells and lands in a pariſh. 


* * . 


In the caſe of the earl of Deſmond, where fiſh in a river. are declared 


not to be tythable de jure, the river is deſcribed under the particular cit- 


then thought, that fiſh.,in_ ponds, and in rivers encloſed, and not common, 


cumſtance of a common river, and not encloſed ; which ſhows that it was 


were not to be reckoned feræ natura, but to be de jure tythable ; and that 


their being the property of particular perſons, who had the benefit of them, 
was a good reaſon why they ſhould be tythed. 1 Rolle, Abr. 636. 
The doctrine laid down by Lyndwood, is as fob os: quia Bic loquitur 


de decimis piſcationum, videamus'quis ft ille debitus modus. *Silet dich, quod | 


A piſces capiantur in loco incluſo infra cłrium parochiam, tunc 1liecclefia 
ſoluenda eft decima, tanquam predialis. Si autem lotus ubi capiuntur piſces, 
non fit incluſus, ſed fit dare tranſcurſum Piſcium de una parochia in aliam, 


fieut videmus in flumine publico, in hoc caſu decima erit perſonalis, ut ſcilicet 


Jolvat illi ecclefie ubi capiens audit divina, & recipit eccleſiæ ſacramenta. * 


Et boc verum 'eft, ubi alienus parocbianus libere piſcatur in tal flumine. Si 
autem non piſcatur libere, ſed precio dato, vel aligua portione piſcium, tunc 
de illo pretio vehilla portione dabitur decima illi ecc leſiæ infra cujus paro- 


chiam piſces capiuntur. Lyndw. de Dec. c. Quoniam propter: v. Debito. 


Hlax this was adjudged to be a /mall.tythe, 14 C. 1. in! Noah Web's 
caſe; and in the caſe of Wharton and Liſle, '5 W. & M. was declared to 
continue ſoe, notwithſtanding its being ſown in large fields. 1 Rolle, Abr. 
643 2 Lev. 368. Skinner, p. 341, 386. Carth. PU SOT * 

"Foreſt + as lands which, are in noe ariſh, pay tythes to the crown: ſoe 
lands lying within the 8 of a foreſt (tho? alſo in a pariſb,) if in 


pay noe tythes. Style, 137. But if a foreſt be 


diſaforefted, and within a pariſh, it ſhall pay tythes; becauſe the not 
paying tythes, in the hands of the king, was an immunity for. that time only, 
while it remained a place for deer, and was in the hands of a perſon, who 


might preſcribe de non decimando. Accordingly, in the caſe of Comins, it 


was expreſly declared by the court, © That a foreſt in the hands of a ſub- 


Jetz, ſhall pay tythes. 1 Rolle, Abr. 655. ö 


- Fowls » unden this name, are commonly underſtood, bens, geeſe, ducks,” 


5 


not tythabley} NM, 599. (or what reaſon, is not ſaid;) yet noe queſtion 
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and tu kiesʒ andtho' the laſt of theſe have been declared feræ natura and 
1 nade concerning the other three, but that they are to pay 
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['F: 8. Peres, oither in ur. ot in ate yowy (avearding; to euſton;) but not in 
has © both.) + Roll. Abt. 642. 9 

3 it is . 18 C. 1: that if « fowler Kill fowl, and 

Al of tithes. make profit of them; he ſhall pay a egſenal txthe: | 


Fruit: Fils hi refiehds ap ples, ars,. plumbo, PORTS _ th like ; 
concerning Far lere 5 no Tock, but. that, when. e tythe in 
11 is 5 to fruit rees, By "Cok e ſays, Fendi they have 
-  - paid tythe- 1 be ct down, and ſold in Fier Bo, fagot, ep. Gul 
| 50 85 tythe, 92 the Fruit a and tree be not of e, 
but, in the mean time, it is Certain, that they, yield reg 5 El 
"a and, in * As, the profit to e is Rs WR of 
| tythe 6 ths pafſan. N . n F 
Fuel it was hege in che ca ef Asten 220 Lu this bee eythe 
wel 7 for fuel, wy et kind that 1 in cle pariſhiobe's ben 


Furtes: if the debadest in fait coat leaps Houſe of huſbandry, 
1 appeat ag he. uſed the furzes as fuel, ar to make per 


ſheep; 1 Ne 85 "_ Sy 
FL” 5 n e 8 9. 


I. J 4 a 8 * * * 5 0 of A „ r * x Ky T5 * 8 4 5 n I | 
. Ee 2 . * b * 
«a. q 8 


ph Enduro rien, is e fat r "_ : 
Rage" e 


HS —— t wich te part, "If the cuftoth 2 a . . — de nd 
ardens og hout the — <> e enlargement of a garden doth not 
OX Tent gt FB (els but otherwiſe, if it was a ſpecial preſcription. for 

2 of that garden. Arid the fare thing is do be ſaid of orzBards. © 


_ * Geeſe + beſides what hath been ſaid of the tythe of ge, under the title 
of f fowh-(which ſee z) we find, that the feathers of old, gee/? ſheered, and 
; Fe pate for; and to obtain prohibition, a modus was fi 5 

chat a young 8 wool with the feathers, Was paid the firſt of Au, 
Yearly, t in full of of all geeſe and Feathers, And geeſe Being de 
n ap of this maxim (that a modus [hall be ſcume wat different 
EY of which tythe is to be Paid) being a alſo eſkabliſſied; a 
Netbank expedient was hit on, that the ke ng of a gooſe feathered 711] 
te firſt of Auguſt, was more than the pariſhisher was Found to by BY. - 
* which, protibition was granted. 3 Keb. 70g. 1 =. 


wt grows ? - it was reſolved, 5 C. 1. that a oleh FA the WI, of 


* the labour and ain of thay, ſhall Y Pay Ahe! in kind. bk 


5 iter Ging as to greg Lanig, | have den ad milhie the e = 
alen, but with relation to graſs mowed, brag may be Peg which 


was 
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was reſolved, 9 C. 1. in the caſe of Crawly and Wells, that if one cut F I T. 
down graſs, 15 while i - is tr fwaithes- before he makes it into hay, —4 Chap. 8. 
it away, and give it to his cattle (not having fufficient ſuſtenan | 
for them, wer acti] 3 noe t es Gall be of . 1 Rolle, Abr. b A ible of Nen 
Which is expreſly againſt the bag I of the church, as 3 
Lyndwood: de berba viriui, etiam non #. famatur, vel 2 
fit a pabulum animaliyn vel brfttarum, : ad - oft denn. Lyn 
Dec. c. Nox v. Fents. | 
And (to mention a cant ſome what fike this) when the inhabitqats of 
divers mar ſhbs. and fenny-lands,' Who uſed to ther a rou hay, Called 
enny fodder, for want of ſufficient graſs to fiſtain their beaſts in Winter, 
al ;e& thit the 11 this _— . their þeafts and the better 
reaſe of their | t therefore to be wing he b 
py of tythes ; — eld, at this ſurtniſe was not. fufficignt ; 
1 for one may ! not preſcribe eee ecimando.z 'and in that it 11 7 
beſtow it upon their cattle there, f hats 18-nat any cauſe. Obes 
ſve they"riay-preſegibe for corn ſpent Jn theif ny :. for corn 
e enn, W eme, ma: and 
* . J. 


7 *. 5 j S; 4 #4 
Sue e dis 


* s one 1 whit are b by ile genere 
rule, 86 RIDE the ſubſtance of = earth ; according to the maxim of 25. 
lord RN I OI ONES Rela an 


e Reps 86: £59 
by 1 1 . 4 
. 6 LA H. ” 2 


5. Sha Ss EOS] dolly, within,” 4 8 br 
in the . court, profubition was 05 and (as it ie: vs) *obtained, -. 
upon thele ſuggeſtions, that they w ers growth and myre, and, 
he common cuſtom of the plac Lees . * for ae, to- ie and 
| their ploughs. - J. 31% 

18 Hp e Maduns have eee 5 Aleberge 3 "i 

for hay, in conf aſideration of one or more loads of hay; and when ro are 4 

en objected, that this, being a recompence of the ſame Rind, could not 

a good modus; they atledgesd farther, that the owner had. not only cut 
| down the per/an's ſhare, and ſet it out in „ eee but had alſo made it 
| hay fer him, which was more thantby law he was bound. to due; and 
| thy, in eanſideration of his labour he ou ou Howe: be diſcharged. In which 

caſe, 13 J. 1. the modus was denied by Cake and the other Jaden, becauſe - 
the makings into hay was no more than * what b laws he was. to 
doe. 1 Noff. 173. Recordingly, the thing which the ancient conſtitutions 
ol the IS 4 e make 8 the parſon, is drtime de fenis, . 

net de gramine 7; Eyndwod' upon the place, at the Tame time that he 
fays, the word Fanur may be extended to graſs (to, make gras, that is ſoe 


carried away for the preſent ſuſtenance of cattel, a thing: tythable, within 
that conftitution,) makes Ber bam ficratam to be the ordinary conſtruction of 


IX 


_ the word femm. 1 Roll. Abr. 644. Hetl. 147. And if we ſuppoſe the 


* out in gra/5 to be the common law of tything, it is wonderful that 
$208 * 
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JIT. 30. we ſhould meet with no remains of that way, in our ſtatutes,” or'conſtitu- 
Chap. 8. . tions, or even in common ſpeech, but that the current language ſhould 
——— have always been, what it ſtill; continues, decimæ de fanis, tythe of hay, 
{table of y5thes; or the out of ùõ ...... 
+ Ta in ſeveral caſes, where this point of tythe-hay, and of, after- 

maths, hath come in queſtion, it hath been held, that the. owner is not 
* bound to make it into hay, unlaſs the cuſtom of the place oblige, him to it; 
1 but that, of common right, and cuſtom apart, it 1s ſufficient if it. be ſet 


3 
SR" 


7 


1 


into graſe-cocks, and (ſo tythed, ) he left wholly to the care of the parſon ; 
and that therefore the owner's making it: into bay, may be a good founda- 
tion of diſcharge. 2 Peer Williams, p- 52 3. And, in the caſe of Hide 
and Ellis, the court went further, and declared, that if the cyſtom was to 
_ mealuge out the tenth acre of graſs for tythe, it, would be a good cuſtom, 
 _ ahd the parſon ſhould mow it, &c. at his own charge. Hob. 260. 
But where the pariſhioner is not oblige by cuſtom, to make the tythe 
into hay, the parſon, of common right, and without alledging a cuſtom, 
may make his graſs into hay upon the land on which it grew, and may for 
: on „ pariſhioner's ground, by the common path. 1 Roll. 
8 . beg < | : — hy £; # N I; 25 
The Ending ſtraw for the body of the church, is no diſcharge from 
tythe· hay, becauſe it is no advantage to the parſon, who is not charged 
with the repairs of. the chureh; as was declared in the caſe of Scory and 
Baker. 1 Cro. 276. But what is further ſaid in that caſe, ſeems ſome- 
. what ſtrange, (viz. that if he had alledged that the parſon had a ſeat in the 
+ body of the church, the preſcription would have been good ;) ſince the - 
c « conſideration upon which the parſon is difcharged from contributing to the 
_ ; repairs of the church, is his repaizing of the chancel; without regard to his 
place of Jt:yg,,cither in church or chancel. _ & att "0 


: - 


But à meadow in the pariſh, which had been ſeiſed time out of mind by 
the parſon and his predeceſſors, was judged a good conſideration; for the 
: pariſhioners to be diſcharged of tythe-hay ; for it ſhall be intended, that it 
was originally given on that account. 1 Roll. Abr. 649. 
Of hay mown to feed deer, tythes are due of common right; and ſhall 
be paid: unleſs there be a cuſtom to the contrary. 2 Keb. 2 * ; 
im che caſe of Selby ver/us Clark, a cuſtom was ſtiggeſted within the 
/ -- pariſh, that if any pariſhioner fed his ſheep with his graſs until June and 
Auguſt, he might mow the coarſe graſs with which they fed their ſheep in 
the winter, whereby the parſon had uberiores decimas of the ſheep. Againſt 
which it was alledged, that it was a plain” non-decimands ; and the court 


- 


held it to be a void cuſtom.” 1 Raymond, p. 677. 5 
Fan, 9 J it was-judged a good diſcharge. ibu dhe rythe 
of hay upon che deck lud * raed bs and ſhocked 
the. corn ; on ſuppoſition, that the tenth radge is the thing due for tythe, 
and that the labour of the owner about the corn (to which he was not 
bound) was a good foundation of ſuch diſcharge. 2 Len, p. 0. 
And 10 C. 1. a cuſtom for head- lands ſown with corn, to be diſcharged 
of tythes, becauſe fed with plough-cattle, or mowed and cut for that 
purpoſe; was adjudged a AE ſtom. File 3 x; . 
Heath + 
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Heath ann. 28 C. 2. where it was alledged, that heath and fern were T I T. 30. 
not tythable, prohibition was granted, but whether upon that part of the Chap. 8. 
Tuggeſtion, appears not. 3 Keb. 635. And, long before, viz. 28, 29 El. N 
the opinion of Suit juſtice was, that if they have paid tythe-wool, milk, A table of litbes. 
calves, &c. for their cattle which have gone upon the land, they ſhould 
not pay tythe of heath, turf, and broom. Godb. 44. | 
Of hay growing upon land that was heath-ground, it was ſaid by Ri- 
chardſon, 5 C. 1. that if it be meer waſte ground, and yield nothing, it is 
excuſed by the ſtatute, for ſeven years: but if ſheep were kept upon it, 
or if it yielded any profit, which yielded tythe, then tythe ought to be paid. 

Hetl. 145. „ 2 | 
 Hedge-piles : in Lane's caſe, 14 J. 1. where the ſuit was in court-chriftian 
for tythe of wood under twenty years, the defendant alledged, that he had 
employed the wood in hedge-poles for meliorating his coppices, and that 
he had not been uſed to pay tythe of hedge-poles, and prohibition was 
awarded, Mo. 917. M$ „ | | 


Hemp: the tythe of this is now aſcertained at 5s. per acre, by ſtat. 11, 
of Herbage, V. Agiftment., wht | 

Boh tythe of holly ſhall be paid, tho“ above twenty years. growth ; 
2 Cro. 199. but when it was ſuggeſted, that by reaſon of ſcarcity of tim- 
ber in a particular county, they uſed it as imber to build and repair 
their ploughs, there prohibition was awarded. Noy, 30. | 


_ -Honey: a conſultation is provided in the regiſter : de decima mellis £9 

ceræ provenientium de apibus & alvueis apium : Regiſtr. f. 48. b. and in the 
caſe of Barefoot and Norton, 11 C. r. it was reſolved that tythe of honey 
and wax ought to be paid in kind, de jure; and it is accounted a prædial 
tythe, V. Bees. 3 Cro. 559. Jones (W.) 447. | 


Hops concerning hops, four things have been under conſtderation. 
1. bat kind of tythe they are and as to that, there was a caſe 3 J. 1. 
between Portman a knight, and another, in which the queſtion was for hops 
in Kent; and adjudged, that they were great tythes ; but as for hops in 
orchards or gardens, theſe were reſolved to belong to the vicar, as minute 
decimæ. Hutt. 78. IT; * e 
2. Whether a modus may be pleaded, to be diſcharged of tythe of hops? 
and in the caſe of Crouch and Riſden, 21 & 22 C. 2. where the ſuggeſtion 
was, that they had paid ſb much an acre for tythe-hops, time out of mind; 
the court denied a prohibition, becauſe hops in England (whether brought- 
in during the reign of H. 8. or of Q. Elizabeth,) were much later than the 
time of memory; and therefore no preſcription could be pleaded. Siderf. 
443. But it was ſaid, in the ſame caſe, that if the ſuggeſtion had been, 
that ſo much had been paid in lieu of all ſmall tythes, prohibition would 
have gone, becauſe hops, woad, and ſuch little things of novel invention, 
are ſmall tythes. (Which, by the way, doth not contradict the firſt poſi- 
tion; becauſe When the court called them little things, it is plain they in- 
8 8” *” tended 


832 
147 
Chap. 8. 


— 
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tended ſuch hops only as. grow in ſmall quantities, in orchards or gardens.) | 
Not unlike the caſe of Alfrey and Mill, (4 C. 1.) where the ſurmiſe for a 
prohibition was, that the hops grew in a garden, and that the cuſtom was 
for every garden to pay 1 d. &c. and the modus was held to be good, if they 
did not grow in any new addition to the garden. Littl. 151. 
3. In what manner tythe of bops is to be ſet out ? of which, it was faid by 
Twiſden, (a Kentiſh man) in the forecited caſe of Crouch and Riſden, 
that to that day it was a queſtion how hops ought to be tythed. whether 
© by the þill, or by the pole, or o the buſhel ;, Siderf. 443. But, in the 
caſe of Ledgar and Langly, what he ſaid upon the fame head, is thus 
expreſſed, © Whether by the tenth pole, or by meaſure.” But Keling ſaid, 
they were payable by the pole. 2 Keb. 36. . r 
4. At what time, the tyibe of 1 


| Hops is to be:/et out? upon which head, 
Rolle ſays, that in the caſe of Barham and Gooſe, 14 J. 1. it was affirmed 
by ſerjeant Hitcham, and agreed-to by Montacute, that one may ſet out 
the tenth part of hops for tythe, before they are dried. 1 Roll. Abr. 644. 


Horſes for a ſaddle-horſe, that is kept for pleaſure, tythe of agiſtment 
ſnall not be paid, becauſe by it no profit comes in; 1 Bulſtr. 17 1. Poph. 
126. But (as the caſe of Pothill and May is reported by Bulſtrode,) it ſhall 
be paid for working-borſes for the cart or plough : tho' that is contrary to 
the eſtabliſhed rules of law in this caſe, which are recited under the title 
agiſtment; and alſo contrary. to the caſe of Bill and Tarde, 15 J. 1; and is 
not to be reconciled, but by confining the agiſtment of labouring horſes, 


d labour about ſuch things, as are profitable to the owner, and of no profit 


Ce , ² ü ooo d . 
But if horſes are kept for ſale, and are fold; or if they be the horſes of 


travellers, or others, taken-in as gueſt-borſes; in theſe caſes, it is agreed 


by all, that tythe of agiſtment is due; becaule a profit ariſes. from them. 
x Roll. Abr. 647. 1 Bulſtr. 171. Hard. 95. Poph. 142. „% +, 


Houſes : de jure communi, no tythe ought to be paid of honſes of habi- 
tation, becauſe they do not grow and renew-by the year; but, tho“ no 
tythe 1s payne de jure, yet if, time out of mind, a modus decimandi hath 
been paid for houſes, it may be recovered in the eccleſiaſtical court, in the 
nature of tythe, and the law will ſuppoſe that it was, originally, in lieu 
of the tythes of the land upon which the houſes are built; and, becauſe it 
might have a lawful beginning, and hath been time out of mind, it ſhall 
continue. 11 Rep. f. 16. a. Hob. 10. | . 

The laws for tythe of houſes in London, will be ſet down at large, under 
a ſeparate head, at the end of this wor. 


Hane ö 1. E 304 wh 20 1 FFF 
Taub This is a ſmall tythe, as was agreed 15 J. 1. and before that 
VIZ. 39, 40 El. (as Noy alledged in the caſt of Ward and Britton,) a vica- 
rage appearing to be endowed of ſmall tythes, it was reſolved in the exche- 
quer, upan conference with civilians, , that Jambs were included as ſmall 
tythes. But, in the foreſaid place, Bridgman cites. a refolution in the cafe 
of Sharman and Beadles (40, 41 El.) that an action of debt lies upon the 
"nr } r T1 n eee * ſtat. | 


>; * 
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ſtat. 2 E. 6. for 1ythe-lambs'; from whence he infers, that they muſt be a T I T. 30. 


_ great tythe, and alſo a prædial tythe ; ſince none but ſuch are included in 
that' part of the ſtatute: but, I think, generally, they are reckoned a 

mixt, ſmall tythe. Poph. 144. Palm. 219. + SE Oh 

As to the manner of tything lambs, where the number is under ten; it 


5 is the ſame with the manner of tything calves in the like caſe (which ſee, 


under that title:) and if the parſon inüicts upon it, that he will wait till 
next year, that they may come up to the tythable number; 3 Cro. 403. 
or if the lambs belonging to the ſeveral owners are put together, to be 
tythed jointly; in both caſes prohibition will lie: in the firſt caſe, becauſe 
it is againft the nature of tythe by the common law, which is annual; and 
in the ſecond, becauſe it is a cuſtom againſt reaſon ; for by that means it 
may fall out, that ſome one may have but one lamb, and that be taken 
for tythe; and he that had more, ſhould pay nothing Kt all. Hob. 32g. 
The firſt of thoſe determinations is contrary to Lyndwood : .ubi non ſun: 
plene decem agni, fic videlicet, ut nec ſeptimo agno recepto pro decima, ff 15: 
int, nec pecunta recepta loco decime, ubi pauciores ſunt quam ſeptem, ex- 
Pectet uſque ad proximum annum. Lyndw. de Dec, c. Quoniam propter. v. 
pl. | ** rat © | 

0 Tn the caſe of Selby verſus Clark, it was delivered by Holt chief juſtice, 
that the tenth lamb is due to the parſon by common right; and tho” they 
make diſtribution in the eccleſiaſtical courts, that is only among the par- 
1ons themſelves, with relation to the places of their feeding throughout the 
| year, but does not concern the proprietor of the land, who ought to pay 
the tenth lamb to the parſon by common law. But this, when paid, could 
be no foundation of a claim, by way of modus, to be diſcharged of all 
tythes of the lambs there fed; on which the pretence for a modus was 
founded. 1 Raymond, p. 677. VVV | | 
It hath alſo been held, that if a man preſcribe to pay one halfpeny for 
every lamb, that he ſhall ſell before the firſt day of May, and, to deceive 
the parſon, ſhall ſell all his lambs the day before May-day ; this is fraudu- 
Tent, and the cuftom ſhall be no difcharge. 1 Roll. Abr. 652. 


| Lattermath, V. Aftermath. | E 7495 


| Lead: this is one of the things which my lord Coke exempts from 
tythe, as of the ſubſtance of the earth, and not annual; and therefore 
where tythe is elaimed, it muſt be upon the foot of cuſtom. 2 Inſt. 651. 


Time this alſo is one of the things, exempted from tythe, on the ſame 
account, as lead; and therefore, it was reſolved, 13 J. 1. in the caſe of 
Thomas and Perry, that if tythe be demanded of a limekill, it can only 
be by cuſtom. 1 Roll. Abr. 642. 2 Keb. 596. | | 


Loppings: it is agreed by all, that timber-trees of the age of twenty 
years or above, ſhall not pay tythe of loppings : (no not if they be cut 
every ten or twelve years; ) the branch being, priviledged by the body. 
But it hath been made a queſtion, whether ſuch branches, if the trees are 

lopped before twenty years, ſhall not always pay for loppings after twenty 
| | | 3 years ; 
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T 1 TT. 30. years; inaſmuch as at the firſt lopping, the tree was not priviledged“ 
Chap. 8. 2 Cro. 101. Mo. 762, 908. Upon which head, we find two contrary reſo-- 
_——— lutions; one reported by Brownlow, in theſe words, If a man top a tree 
A table of tithes. under the growth of twenty one years, and-ſuffer the body to grow; and. 
« afterwards, when the boughs are grown out again, he doth-lop and top 
it again, he ſhall pay no tythes, although: the tree was not priviledged at 
the firſt cutting. r Brownl. 33. The other reſolution is in the caſe of 
Brook and Rogers, 2 J. 1. reported by More, in theſe words: © And it was 
held, that if a tree be lopt before twenty years; and after twenty years, 
be lop'devery ten or. ſeven years; tythes ſhall be paid of ſuch loppings ;” 
where reference ſeems to be made to ſome like former reſolutions in the. 
reign of Q Elizabeth, Mo. 908. V. Dotards. rg Fog 
Maple Tythe of maple ſhall be paid, although it be of twenty years: 
growth, and more. 2 Cro. 199. TBS 55 
Maft it is ſaid by fir Simon Degge (upon what authority he doth not 
add,) that tythe of crabs, maſt, &c. is to be paid, when the ſame. are ga- 
thered; or ſatisfaction is to be given, if eaten with ſwine on the ground. 
P. 258. | 1 | on 


Milk : in the regiſter there is a conſultation for tythe de decima lactici. 
niorum, Regiſt. f. 48. a. (which yield a mixt tythe ) and it hath been ob- 
terved before, under the title, cheeſe, that when tythe is paid of cheeſe, it 
ſhall not be paid of milk; & vice verſa. Godb. 330. A certain number 
of cheeſes, and the tythe of cheeſe from May 1ſt to Aug. 1. (pleaded as 

cuſtom, ) have both been adjudged good diſcharges from the payment of 
tythe- milk; x Cro.. 609. Mod. Caſ. p. 261. for they come of labour, and 
are not due of themſelves, and therefore are a good diſcharge. - Mo. gog. 
Bat a cuſtom of having all the milk ſo many mornings and evenings, from 
the gth of May till a young lamb yeaned ſhould be heard to bleat, in lieu 
of al tythe of milk, was adjudged ill, not only becauſe it is a payment 
of part of the very thing, which can never be a good iodus, but alſo be- 
cauſe of the uncertainty : for it may be that a lamb is heard to bleat 
before the gth of May, and then the parſon ſhall have noe tythe at all. 
2 Salk: p 656. Carth. p. 461. WE: | | 

In the cafe of Foy and Liſter, the point was, upon a modus, to pay from 
April to November, the roth day's milk once ſæimmed made into cheeſe, 
in lieu of all tythe of milk; and the reaſoning upon it, was, becauſe of 

the labour of the pariſhioner, which goes to the making the milk into 
cheeſe ; but no determination by the court. 2 Raymond, p. 11717. 

As to the circumſtances in the payment of tythe-milk ; three things are 
inquirable, 1. To whom? and that is, to the parſon in whoſe pariſh the 
cows yielding milk, depaſture for the time. 2. In what manner ? and that 
ſhall be, not by the tenth part of every meal, but by every tenth meal 

entire. 3. At what place? and that was adjudged to be the church-porch, 
whither it ſhall be brought by the pariſhioner, as the chief baron, and two 
others held ; Raym. 277. but Raymond thought it ſhould be delivered at 


the 
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the houſe of the parſon or vicar. Declared- per curiam, that of common TI T. 40. 
right tythe· milk is payable at the parſonage or vicarage houſe. 1 Raymond, Chap. 8. 


P- 129. 


The ſame rules that take place as to the milk of cows, do, by parity of A 7able of tithes: 


reaſon, and according to the laws of the church, hold in the milk of goats 
ad nd ewes, where it is preſerved : but Rolle ſays, that in the caſe of Sewel 
and Bicknar, 14 C. 1. pon ſurmiſe, that it was not the cuſtom of ſuch a 
country to pay tythe of the'milk-of ewes, prohibition was granted, 1 Rolk-.. 
„„ Ng 7D NE; e 
In the caſe of Scoles berſus Lowther, where it was pleaded, that cattel 
for the pail-for the uſe of the houſe, ought not to pay tythes, a prohibition 
to the ſpiritual court, was granted ni Sc. But it appearing afterwards, - 
that the plaintiff carried the milk of theſe: cattle to hi 


* 


5 he s houſe in another © 
riſh, and uſed it there; it was reſolved by the whole court, that the de- 
endant ſhould have tythes of the milk. 1 Raymond, p. 129. 


Mill. with regard to tything, mills ate of two forts ; either" corn-mills, - 
or mills for other uſes, as, paper-mills, fulling-mills, and the like Corn- 
mills have been commonly thought to yield a prædial tythe, viz. the tenth 
toll-diſh; from its belonging to the incumbent where the mill ſtands, . and 
not where the miller dwells; according to the Known diſtinction, that 
predial tythes are payable where they ariſe, perſonal where the perſon hears” 
divine ſervice and receives ſacraments; as was argued by my lord chief 
juſtice Holt, 3 W. & M. in the caſe of Gumley and Falkingham; Shower, 
281. Carth. p. 215. contrary to the ſuggeſtion of Coke in his commentary 
upon articuli cleri, c. 5. where he ſpeaks of ſome, who would have the 
tythe of corn-mills to be perſonal, as well as the tythe of other mills; and 
it hath (as I am well informed) been lately fo adjudged in the houſe of 
lords: i. e. to be a-per/onal tyube. 2 Inſt. 62 1. Contrary to the determina- 
tion of Lynd wood: Scias, quod fructus prournientes ex molendino decimabun- 
tur tanguam prædiales, non deductis expenſis faclis in re, circa rem, vel extra 
rem. Lyndw. de Dec. c. Quoniam propter. v. Intiegr ee... 9 

In the caſe of Chamberlain verſus Keate, it was determined by the houſe 
of lords, that mills are ty thable, but that the ſame is a pe&r /orab tythe;and 
ought to be paid out of the clear gain afteral:manner of charges and 
expences deducted. 2 Peer Williams, p. 463. 7 

Concerning wind-mills, we find' a determination in the canon-law, as 
follows, ex tranſmiſſa querela rectoris ecclefiae de NM. intelleximus & infra. 
Quia fidelis homo dt ommibus, quae licite poteſt acquirere, decimas erogare 
tenetur : mandamus, quatenus H. militem ad ſolutionem detimarum de bis, 

uae de molendino ad ventum perveniunt, fine diminutione aligua tompellatis. 
xtra. l. 35 t. 30. c: 23. . | | Re ark 

Of other matters relating to mills; ſee the ſtat. ꝙ E. 2. c: g. with the 
commentary upon it; and of the ſeveral ways, by which a modus for tythe 
of mifls hath been, and may be, diſtharged, ſee the chapter of di/tharges.: 
Mines? the mines of coal, and of metall of all kinds, are free from 

tythe, as being of the ſubſtance of the eartb, and not annual; and: there- 

re are not chargeable, but by · cuſtem. i EET IAT - 2 _ | 
| ms” 


835 


TIT. 30. 
Chap. 8. 


| A table of tubes. the payment of tithe-oar. 2 Vernon, p. 45. 
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This having been aſſerted, as known law, in the caſe of Buxton verſus 
Hutchinſon ; it is added, that the court therefore directed a trial to be had 


* 


at law, whether there was any, and what cuſtom within that townſhip, for 


17: 
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” Nurſeries + Concerning theſe there are two queſtions ;. 1. Whether, they 
fhall pay tythe ? and tho” it was urged, that they are of the nature of the 
land, and fo are priviledged, yet the whole court was of opinion, that 
inaſmuch as the owner dug them up, and made profit of them, and ſold 
them in another pariſh, tythe ſhould be paid of them. 3 Cro. 526, Jones 
i FF 0:1! 37 Li + Ct, Is” L ; eta -— # - 198 | 
W.) 416. 2: By whom the tythe ſhall be paid? Whi potion was re- 


folved in the caſe of Grant and Hedding, in theſe words. If the owner 


o ſells them, and pulls them up himſelf, he ſhall pay the tythes; but if he 
< ſell them particularly to- another, the vendee ſhall pay the tythes. 
' bk f ls. 2 2 37 il 210 - 
3 —— Sher exert ren nn nt? $4 FF 1211 Ty 41 t 7 
"Oak: This, together with ah and elm, is agreed om all hands to be 
privitedged from paying tythe, by the ſtatüte of Silva Cedua, as Timber, 
being of or above the growth of 20 years: Mo. ou but, beſides this, 
it hath been reſolved, that oak under 20 years, being „it for timber in 
zime to come, ſhall not pay tythe; and, that, tho? it ſtands till it is rotten, 
and unfit, not only for Timber, but for all manner of uſes, except the fire, 
it ſhall be priviledged, becauſe it had been once priviledged. Mo. 541, 
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Ovibards: of theſe, my lord Coke ſaith, If the ſoil of an orchard be 


ſown, with any kind of grain, the parſon ſhall have tythe of the fruit- 
trees, and of the grain, for they be of ſeveral and diſtinct kinds. Vid, 


garden. Vid. fruit. 2 Inſt. 652, Hetl. 85. ch 
:- Offers: theſe being employed in Hurdles for ſheep, no: tythe ſhall be 
paid-of ahem; a Keb. rpg) i ob fo DO 


* 
1 
4 
; P 


Fat; The general queſtion upon this head hath been, Where a park 


hath paid a Modus, and is diſparked, whether the Modus ſhall continue, 


or be diſcharged and tythe paid in kind? and all the books are clear, 


that if the Modus was a certain conſideration in money for all. the tythes of 
ſuch a Park, ſuch Modus ſhall hold, notwithſtanding it be diſparked but if 
the Modus was, for the Deer and Herbage of ſuch a park, the Modus is 
88 % n diſparking. Mo. gog. 3 Cro. 1467. 2 Bulſtr. 240. 1 Roll. 


In like manner, if the Modis had been to pay a Buck and a Doe for all 


-tythes of ſuch a park, and the park is diſparked, the Modus ſhall conti- 


mne, and the owner may give a buck and a doe out of another park; Noy, 34. 
„ 8 | 4 8 at 


* 
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but if ; it was, to pay the Shoulder of every: deer, or: expteſly a buck or T I T. 


a doe out of the ſame patk, the Modus is gone. Mo. 909. | 
But where the Modus was, part in money, and part in veniſon out of 


— 
the park (viz. 25 and the ſhoulder, of every deer,) the court was divided, A table of tithes. 


two being of opinion that the 25. continued, and that the 22 court 
ſhould agu an equitable recompence for che ſnoulders, according to the 
number that had been uſually 2 and the other two, that the money and 
veniſon making one entire Modus, the one being gone, the whole was diſ- 
ſolved: Hob. 39. Godb. 237. which ſeems, by More, to have been ac- 
cording to a ju gment given N in the r reign, of n eka. 
won 90 . ee 71 2 | 


Bain 54 © 


Partridge + | Noeitythe ſhall 50 paid of the mo 6 1 bf dead 
and pheaſants; ! becaliſe:they are fers naturd: and tho? the be made tame, 
or be kept: in a place inclos'd' (their | wings bein ' clippa) and there 1a 
| egg and hatch young” Vacs; Jeet the caſe 1 18 ob a ot 1 Rolle Abr 636. 


8 


Pheaſants, Ann. 15 C. n. prohibition. was, granted, upon ſurmiſe, 
that the cuſtom was, that; tythe. ſhould: nos be paid of pheaſants V. 
partridge, 3 March 26. E919 < 17 71157 1 10 1 I amount 4d 1927010. 975 


* cohgyq 212 1ut nch g Lara, 7 o eln 6 nw 
8 "Paſture... V. Agiftmiint A Aktes 521 29 has: 8 ict fouls SO 31 ; 

| Peaſe: it was reſolved, 12 Jet . chat ir one gather green peaſt to OY 
eat in his 177 noe tythe ſhall be paid of them; but otherwiſe, if he 


Sather them f for ſale, or. to feed his hogs, I Rolle Abr. 41. a ge 


-Pidydbndt 7 * 15 115 . it Was refolved,” that the lt "Bet ai 
of pidgeons, and prohibitiom was denied. 2 Rolle. I hy '"feemis 7 
meant of pidgeons ſold, becauſe it was adjudged the 2 befidhs that of lch 


only, and not of thoſe that are /pent in the houſe, tythe ſhould be paid. 
1 Rolle, Abr. on Fog bei 1 the een hath ſince obtained; 

tho* they are r from being feræ, that it is felony to take them out of 
a pidg (ERA hs and as to he geaſon given. in. Rolle, char they — for the 
mtb of 5 who Iaboux i in.other. things, whereof the, parſon hath 
85 hes, Far will e Wally cut off, the tythe of calves, lambs, Pig 5. 71 1 
. one alt ' pretend.” that, they ate to be ſpent in his, hon(e, 2, R 

Re 


The 3 iggeclared. concerning pidgeons, -which, are in holes-about a 
Hoy and ons there. 1 Roll. Abr. 644. | 


Pigs: tythe of hes 3s to be ike (in the Me manner as tythe 6f 
calves, which ſee,) as . a6.theYo Is as: can a lire N he 
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Bert. 14 


een Woöe tythe is payable out of trees or Pits of any kind; = 
cau they are 172 ach the inheritance ; 55 beltdes (they fay) the parſon 
may have tythe 2 W Rp which, by the way, affords a very poor 
ok, if and. 10 Th 


4. a'petition of the commons was denied, 
gt being ſued j in the Pecclcattica courts, for tythes of fone, and flate 
2 
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T I T. 30. taken out of the quarries. The ſame petition was renewed 8 H. 4. and 


the king's anſwer. was, that the former cuſtom ſhould continue. The like 


—— had been attempted about ſea-coals, 51 E. 3. In thoſe days, it ſeems, | 
tytbes. ſuch 2 at leaſt by cuſtom; and it . was not thought 


See the contrary, 
ſub Tit. We. 


proper to be altered. 1 Roll. Abr. 63). Mo. 908. .1 Cro. 277. March, 
88. F. N. B. f. 53. Still. Eccl. me Fe e e | 
Poe THe Ber 3863 31 {4/7 HERE nnn 
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242 54: d 14 ws N | 3 5 15 3 al © 8 2 8 1 5 f 4 
3 Rating: Of theſe, no tythe is due de jure; being left for the poor (as 


-was directed inthe law of Mo/es) and being alſo the remains of corn, for 
which tythe hath been paid. Littl. 35. But this is to be underſtood only of 
.rakings, which have heen minus vulunturie di/perſe; and therefore if 
they. are ſyed) for, in the ſpiritual court, the ſuggeſtion for a prohibition 
muſt epreſiy ſet that; forth; and it is not ſufficient to ſay, that they were 


LJagſæ et diffipate in callacliane. 1 Cre. 47g. I- Roll. Abr. 645, = 
. Yay ſe. ee tythes were thought to be due of rakings de jure 


and that, by conſequence, no temptatipa was left to evirminded-men to 
 Acfraud;: by;enlarging the rakings,)'4s evident from hence, that when fuirs 

were brought by incumbents for them, the plea of the defendant often 
Was, a Modus 61 ſomething done for the parſon that he Was not obige to 
do; 1 Cro. 702. which plea had been unneceſſary, if rakings in their own 
nature had not been tytheable. Noy, 15. Mo. 278. Save. 400. 1 


Foals: it Was refolved."in the” eaſe! of Pr. Skinner, 15 C. 1. that if 
a man cut a coppice wood, and pay tythe of it, and before any new bran- 
ches ſpring out, grub up the roo7s and fybbs of the wood; he ſhall not pay 
tythe of them, becauſe they are parcel of the frauktenement, and not an- 
nally renovant.. 1 Rolle, Abr, 637. March. 6666. 


i 1 * Ji f 8 5 
1 ; 29 


Saßforn : This is a prædial /mal! tythe : for where the parſon had the great 
.:tythes, and the vicar the /mall, and a land which had been ſown with corn, 

was 'fown' with ſaffron, the tythe was adjudged to the vicar, as a /mall 
hehe; notwithſtanding the ſtat. 2 E. 6. c. 13. that tythes ſhall be paid 


in ſuch manner as they have been for 40 years paſt. M. 959. Owen, 74. 


Sheep: whereas ſheep produce two things tythable, vix. lamb and wool, 
theſe two are ſpoken of under the reſpective heads 
But as go the tythe for d epaſluring ſbeep, the rule of that by the can- 
on- law, is laid down in the 2 conſtitutions; and, in the books of 
common law, there are theſe two caſes; 1. where the owner of the ſneep 
had depaſtured them in the pariſh, from Michaelmas to Lady-day, and then 
ſold them; upon ſuit in the ſpiritual court for a tenth of the bargain, the 
owner, to obtain prohibition, ſurmiſed that he could pay a tenth of the 
wool; according to the cuſtom of the parith-:. Poph. 197. but prohibition 
avas denied, becauſe the parſon was d<frauded of all, if he had not the 


ke e444 ; 
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tenth of the bargain; inaſmuch as the ſheep were gone ut of the pariſh; TL IT. 30. 
and he could not have any wool, becauſe, it was not the time of ſheeting. Chap. 8. 
2. Where ſheep were taken in to depaſture, after the corn was reaped, rs 
and the defendant, to have a prohibition, ſuggeſted that he took them in A table of tithes. 
to feed, pro melioratione agriculture, infra terras arabiles, & non aliter; 
the court held, that the parſon ought not to have tythe of the corn and 
ſheep too; for the ſheep make the ground more profitable, and to. yield 
more. 1 Mod. Rep. 216. which is a fair diſtinction, if the owner took 
them in gratis; but if he had any conſideration for them, an inn-keeper 
might as well ſay, that he takes in gueſt-houſes, pro melioratione agri, and, 
upon that, plead a diſcharge from tythe. eee Sets 
Slate: this is reckon'd among things not tythable, de jure, as being of 
the ſubſtance of the earth; of the ſurface of which tythe is payable. 72 
Stubble e tythe being paid for the corn, noe 5 Mat be paid for the 
ſtubble; becauſe this is no more than part of the ſtalk, upon which the 
card gf N. . lO WO 09: OR. 
SHlva-caedua ſee” the ſtatute de Hlva caedua, and the commentary 


+. , - 


+ 


' Tares- if tares are cut down green, and given to cattle for the plough, 

noe tythe ſhall be paid of them. This is the rule laid down ; but it is to be 

_ obſerved, that where this hath been fo adjudged, it was upon theſe two 
conſiderations; either, 1ſt, that they had not, in the 'pariſh, ſufficient 

paſture for the draught-cattle and milch-kine; as in the caſe of Perry and 

Soam: 1 Cro. 139. 2 Lenn. 27. or, 2dly, becaule it was the cuſſom of the 

pariſh, that green tares, cut for labouring cattle, ſnould not pay; as, in 
the caſe of 3 Thirman. Jones (W.) 357. 8 P chr 


Tile: this is one of the things, which my lord Coke mentions, as not 
tythable; being of the /ub/ance of the earth, and not annual. 2 Inſt. 65 1. 


Trees Vid: Nur ſeries. 


Turſe: this was declared to be tythe-free, as part of the free-hold. 22, 
23 C. 2. 1 Mod. Rep, 35. as it had been declared before by my lord 
, ons | x 


Turkies if the reſolution upon this head, was really as More reports 
it, viz. that tythes are not payable of turkies, nor their eggs, quia ferae 
natura; it is not eaſily conceived, upon what conſideration they ranked 
them under that head: Mo. 599. or, ſuppoſe ferae natura there, relates 
only to partridges or pheaſants, which come between; it is no leſs difficult 
to conceive, why turkies, (if they are not ferae natura) ſhould be diſcharg- - 
ed of tythe, more than tame fowl of other kinds. V 
In the caſe of Carlton verſus Brightwell before the maſter of the rolls, it 
was delivered by him as follows: I cannot ſee, but that turkies, are birds 
as tame as hens or other poultry, and therefore muſt pay tythes, It is true, 
Vor. 11: 50 ee ee i 
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T I T. 30. if tythes be once paid of the eggs, there can be no demand made a ſecond 
ee 1 ele in reſpect of the chicken hatched afterwards. 2 Peer, Williams, D. 


Comme mmm 62. | 
P "a 
Warren: Vid. Conies. 


Ma: by the ſtatute 2 E. 6. c. 13: ſect. 3. the tythe of cattle feed- 
ing on large waſtes, where the pariſh is uncertain, ſhall pay tythe to the 
ijncumbent of that pariſh, in which: the owner of the cattle dwells; unleſs 
limited otherwiſe by cuſtom or preſcription. Sav. Fol. 66. Eo 


- Willows :. where the ſurmiſe was, that in the county, of Southampton, 
willows were uſed as timber, is was adjudged, that they were not tythable, 
and prohibition was granted. Hob. 219. but, elſewhere, if willows ae 
growing. about a; houſe, though it is waſte to:fell them, yet being felled, 
tythe ſhall be paid of them 4 1 | 
Anno 28, 29 El. Preſcription by one to pay but. 0b. 9. for the rythe of 
all willows cut down by him in ſuch a pariſh,. was declared an ill greſeri p- 
tion, becauſe if he cut down all the willows of other men too, but ob. 9. 
ſhall be paid for all. Godb. 61. but to have preſcribed for all willow 
cut down upon his own land, would have been good. 


 WYoad: this growing in the nature of an herb; the oe thereof is a ſnall 
25 as was agreed by all the juſtices, in the caſe of Udal and. Tindal, 1 
1. 3 Cro, 28. Het, 77. | „„ 
Mood the caſes: relating to wood, may be reduced to four heads: 
1. How far and in what reſpect, wood is tythable ? in the caſè of the 
carl of Clanrickard, 2 1. it was: ſaid by Henden, that, originally, 
tythe was not paid to the elergy of wood, before the rime-thar archiitho | 
Stratford made a conſtitution, - (17 E. 3.) that tythe ſhould be paid wich- 
in his juriſdiction, of ſylba caedua. Palm. 39. but altho' that conſtitution, 
by the tenor of it, ſeems to extend to wood, in general; it is to be ob- 
ſerved, that the petition of the commons againſt the clergy, in the very 
next parliament (18 E. 3.) was. not, for. taking tythe of wood, but of 
every manner of wood, i. e. of great trees, as well as of the reſt. And there 
are a great number of petitions in the rolls of parliament, during that 
reign, praying relief in the ſame caſe; which ſeems to imply, that that 
was the only grievance they labour'd under, as being againſt the common 
law and cuſtom of the. realm; for if the demand of tythe of otbher-wood 
had allo been againſt cuſtom, why did not all the petitions. run againſt 
- tythe of wood, in general? at the ſame time, it muſt be acknowledged, 
hor the commons ſay, in one of their petitions, 2 R. 2. that, before the 
firſt peſtilence, noe lytbe of any manner of wood was given, granted, or de- 
manded; and we find there was a great peſtilence, 22 E. 3. | 
It was reſolved, in the caſe of Norton and Fermer, that de jure, per legem 
terrae, noe perſon. can be diſcharged of tythe of wood, even tho” it be for 
Fuel and hedging; and that therefore it hath been uſual, in prohibitions; 
do alledge Heartb- penny or the like, for the diſcharge: 3 Cro. 113. from 
: i whence 
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whence it follows, that where ſuch conſideration or recompence to the par- 
ſon is not alledged, tythe is due, de jure; with which ſuppoſition, the ad- 
mitting of a bare cuſtom, de non decimando, in caſe of wood, ſeems hardly 
reconcileable. 1 26411 1 467 - 9 7499 
7 2 ſaid, in the forementioned caſe of the earl of | Clanrickard,: that 
tho' tythe of wood is not of annual payment, yet it is of annual growth, 
and that therefore, (as it ſeemed) there could not be a preſeription for 
en e HE EDT | 
2. What fort of tythe, wood doth yield? that it is predjal, is plain: 
but, whether great or /mall, hath been a queſtion. between the parſons and 
the vicars. And, in the caſe of Reynolds and Green, ſomething is delivered, 
that tends to that point. By the opinion of the whole court glearly, -\ the 
< rarſon, de mero jure, ought. to have the tythe- wood, if the vicar be not 
* endowed of the ſame, or claims to have it by; preſeription: hut without 
* ſuch a donation . or er the ſame belongs to the parſon. 2 
Bulſt. 27. And in the ſequel of that caſe, it is expreſly declared to be a 
reat tyt * and hy 0 that it op Gp paſs, under * terms 22 
minute decime, but in virtue of the conſtant paying it tot 
vicar. But 4 C. 1. in the caſe of Wood and Zr it e 
wood is nernuta decima; Littl. 243. and the two caſes of Tindal, and St. 
Albans, are referred te for proof of it. Which ſcents alſe to be /uppo/ed in 
the caſe of Tidell and Walter, 21, &' 22 C. 2 where a Vicar libelled 


3 in the ſpirĩtuab eourt for tythe· wood; and the ſuggeſtion to optain a prołũbiti- 


1 Mod. Rep. pag: 50 a 2 5 1. > MS : 31 1 116% r 
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 Amidft this variety of judgrnignts, we cam only thy theft. rewe things! 1. 


Fhat, in common opinion, wood paſſes for a great tythe: 2. That in contro- 


verſies between fund vicar, where the endowment is Joſt, this point 


is determined by preſcription; and in'ca( the. endowment remains, and 


© doth not exprefly mention wood, and yet har tythe hath been uſual! 
taken by the viear; the law will, by favourable conſtruction, either aft 


it upon ſome general expreſſion in the endbwment, (as in the forementi- 


onedd caſe of Reynolds and Green, ) or elſe. preſume that there might be a 


ſabſequent augmentation. of the endownient of the vicar, by which he be- 
came entitled to tythe-wood;” ff OT nn 8 3 
oo: How many ways may wood” be diſcharged of tythe?” and theſe are 
reducible to three heads; with regard to the age it is of, the ue it is put 
to, and the place of its growth. 1. With regard to tlie age; timber: trees, 


of or above 20 years growth are' diſcharged by the ſtatute of Hiva cædua; 


which (together with tlie commentary upon it, fee before in the third 
chapter.) 2. With regard to the uſe it is put to; wood for the owner's fir- 
ing, bedging, and fencing of the premiſſes within the ſame pariſh, hath 
been adjudged tythe - free, but this to be alledged, not abſolutely, that per 


legem terre wood fo applied ſhall not pay tythe, but /i modo, that the par- 


ſon hath ſome conſideration for it, or at leaſt that the houſe is for mainten- 
ance of huſbandry, by reaſon of which the parſon hath uberiores decimas. 
3 Cro. 113. Mo. 683. Littl. 5. 2 Keb. 319. Sand. 136. 1 Ventr, 75 
Siderf. 447. Skinner, p. 561. 1 Raymond, p. 130. By which Fate, 62 
man hath an houſe of huſbandry with lands, and demiſing the lands, re- 

N e | 


ſerveth 
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1 . 30. ſerveth the houſe; tythe of firewood is payable. In the caſe of Scoles verſus 


Chap. 8. 
"KIM 
Atable of tathes. 


Lowther, it is declared, that where a man has wood in one pariſh; and ara- 
ble land in another, if he makes uſe of this wood in making fences for his 
arable land, yet he ſhall pay tythes to the parion where the wood grows ; 
but it had been otherwiſe, if it had been the /ame pariſh. 3. With regard to 
che place of its growth; as the wild of Kent (ſaid to contain 20 pariſhes).and 
the wild of Suſſex; within which, a 'prefcription to be diſcharged of tythe 
of wood, (tho' diſallowed 12 J. 1. in the caſe of Ruffe! and ackharſt,) 
Palm. 37. Hetl. 110. hath een often held to be good, upon this ſuppo+ 
ſition, ' that tythe of wood in general i is due by cuſtom ( pay (which, by the 
way, hath been often aid, but never proved, Y and that eręfore it 15 nat 
within che rule agaiaſt preſeri iptions in non Jecimando®by lay men, 1 | 
rule they” exrend only to tythes that fe due 4 Fure,"as, " rn, hay, an 
yy 2Bulft/ 283, Hel, F. h 996 2 37 i 

What is the manner of tything wood? It as laid by Hobart, in the AG 
of: be ride and Ellis, that i in divers places they fell out the tenth acre of wood 
ſtanding; and ſo, it may be by the pole br perch, or by the renth- ber 
on! billet, aocording as che een of the place Hath been: * "Hob? 2 


10 9182 „181 


el, kel ie, 50 Abel concerning, the %% of .tythe ry ook 


and Ae Mo, PH; | dp 4 8 


P as OY 4 of no value: in t 


Fields; for 11 It; 1 agreed by Il, to; e mixt, and w as declared, in the;caſe 
af Ward, to, ph a O44 the Poph, 3 1255 is — any doubt, but that 
it is dej jure tyr cable: ſo hay, it hath een e that however for the 
bodies of: ſheep. Kill ed, and, ſpend | in the bouſe, * tythe ſhall: be: paid, yet 
the wool ſhall pay tythe; and for theſe, as well as for rotten ſheep. which 


41525 conſul cations. is ravided..in the . x; Mere in tale words, E decima 


50 1 6 provententis g OUUHUS corun 2 Jo Hos pr fra candem parochiam 
& morientihds, a fe/to elrs,, uſt eee. u- 
42 5 1 Rolle, EN 7 647. 44 Th. = a. ſuit for — 


where the defendant. in the 40. court, prayed, prohibition, upon this 
ſu uggeſtion, that they uſed between Michaelmas, and Allhallontide, te cut 
the head, neck and ears, to, preſerve their. ſheep, from.vermin. and. flies, 
and by this to make the. fleece ; the, hetter, and that. 1 60 Were to > Pay the 
tenth fleece, at ee {6p hut not to, "th 6 any of theſe neek-fleeces, 
caſe ſs e 0 was W 


the 


if i appear that. 1100 _ cut Wn, but — 3 ot 'by. contrivance 
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And with regard to the forementioned right to tythe-wool, de jure; T I T. 30. 
it was held in the caſe of Nicols and Hooper, 16 J. I. that tho a man pay Chap. 8. 
the of lambs at mark-tide, and afterwards at Midſummer ſhear the re. — 
due, or the nine parts; tho there are not above two months between. the A table of Hebie. 
times of ſuch tything and ſhearing," yet he ſhall pay tythe-woool of the re. 7 
ſidue, becauſe there is a new increaſe. 1 Roll. Abr. 642. | 


And alſo if there be under ten pound of wool, a reaſonable conſideration: 
ſhall be paid; becauſe being due de jure, a modus in non decimando can- 
not be allowed in any caſe. 1 Roll. Abr. 648. *** 
But, as to the ſtrict right of tythe-wool : it hath been limited, by an al- 
lowance of the two following modus's, as good: viz. 1. The tenth part of: 
the Wool of all the ſberp which he had Before Lady-day, in ſatisfaction of 
all the wool of ſuch ſheep, as ſhould be brought into the pariſh after Lady-- 
day. 2. To be diſcharged of tythe of thoſe he ſhould ell but to days. 
before the | ſhearing, . in conſideration that time out of mind he hath paid. 
tythe-wool of thoſe which he bought but wo days before the ſhearing. 
The title of tythe of wool being ſettled; there is another queſtion, viz. 
how the tythe ſhall be proportioned between the ſeveral” incumbents, in. 
caſe ſneep are removed from one pariſir to another, between the times of 
ſhearing. Upon which head, the rule of the Engliſh canon- law is ſet. 
forth in the foregoing eonſtitution of archbiſhop Winchelſea, viz. That 
tythe of wool ſhall be paid to the incumbent in whoſe pariſh they have re- 
mained conſtantly from the time of ſhearing till Martinmas, tho? they be 
afterwards removed; that, if they be removed, w17h7n the ſaid time, from 
pariſh to'pariſh, each incumbent, in whoſe pariſh they ſhall remain at leaſt 
30 days, ſhall have his proportion of the wool; but, if they be removed. 
from pariſn to pariſh after the ſaid time (that is, from Martinmas to: the time 
of ſneering) a reaſonable agiſment ſhall be paid by the owners for the time. 
they ſtay.” But the common law will not allow ag iment to be paid of ſbeep 
that are fatted and ſold, becauſe they will render tythe of their wool, as was 
adjudged in the caſe of Face and Lange, 7 C. 1. 1 Roll. Abr. 647. and it was 
ſaid by Jones, (alhſolutely, and with equal regard to all times of the year,). 
that if a pariſhioner ſells: ſheep; the parſon ſhall have allowance of tythe- 
wool after ſnhearing; (as of eighty pound of wool, the tythe of which is 8 
pound, there ſhall be for the half years paſture, 4 pound; for a quarter of 
a year, 2 pound, &c.) Latch; 254: tho” the contrary was held, 2 C. 1. 
vi. that in ſuch caſe the ineumbent out of whoſe pariſh they are ſold, 
ſhall have agiſiment; as is obſerved before, under the title ſheep. Poph. 
197. So:that, however plain and clear the rule of the eccleſiaſtical law is, 
the rules. of the temporal law in tins matter ſeem not to be eafily recon- 
ciled; nor, with ſubmiſſion, does it ſeem fair, that a plain eccleſiaſtical 
law, in a merely ecoleſiaſtical matter, ſhould be laid aſide, or over- ruled, 
without very good reaſon given fbr It. 
A cuſtom to pay tythe in kind of ſheep, if they oontinued in the pa- 
riſh all the year, and an half- penny for every one that was ſold before 
the time of ſhearing, was adjudged an unreafonable cuſtom, as evidently, 
defeating the parſon of his juſt right: * March. c. 12 ; 
As tothe time of paying tythe-wool; de. jure it is due, when clipped ;, 
but by prefeription it may be ſet-out all together at another time; and: 
when the ſpiritual court diſallowed this plea, they were prohibited. 1 Cro. 
704. A. 970, - 5 5 IX. The 
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and carrying a- 
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they who hinder 
the clergy to carry 
away their tythes, 
or who carry 
away, or damage 
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Lare denounced ex- 

communicate, majo- 
ri excommunicalione, 
— till they make 


They who pay the 
reapers in corn, be- 
fore tything, | 


or who doe not 
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trouble the cle: gy 
for taking them, 


ot who deny the 
clergy accuſtomed 
paſſages through 
their grounds, 
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nicate, excommutnie 
catione majori. 
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IX. The Setting out and carrying-away of Tytbes; . 


By a provincial conſtitution of Simeon Mepham ; Becauſe ſome ſons of 
malediction not conſidering, that the Almighty to whom belongs the nach 


and its fulneſs, hath commanded tithes to be paid as a ſign of his univer- 


ſal dominion, and hath aſſigned them Wy the clergy for his own fervice, do. 
ſometimes maliciouſly hindex, or cauſe to be hindered the eccleſiaſtical 
perſons ta whom they belong, or their ſervants in their ingreſs and egreſs 


to and from their farms from which the tithes ariſe, in order to their col- 115 


lecting, keeping, and carrying away the ſaid tithes: and others carry away 
and conſume, or cauſe to be carryed away and conſumed, or damage to 
be done to ſuch tithes, unlek gloves, or ſhoes be fir given, or promiſed 
them : we therefore debring to put à ſtop to ſuch damnable devices of per- 
verſe men, ordaining nothing new, but inforcing the ſtatutes of ancient 


canons, do by authority of this council declare every ſuch, inſtigator, hin- 


derer, and others aforeſaid, by whoſe wicked contrivances damage is done 
to the churches, or to the rectors, or vicars of them, or any accuſtomed 
honour, or profit is withdraun from them, and all ſuch as offend in any 
of the premiſſes for the future to be involved in the ſentence of the greater 


: - * * 


excommunication; and we reſerve the abſolution of them to the dioceſan 


of the. placs, nox to be ee by their countex-endegvonrs. the devotion 
of the people be effectually reſtored. to the churches, and full ſatisfaction. 


from their. farms, making the proper accuſtomed roads for their carriages: 
difficult to be paſſed, contrary to.eccleſiaſtical liberty: farther, ſome per- 
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of in any of them within our province from this time forward; and ſuch as T I T. 30. 
command or procure ſuch unlawful things to be done, or take upon them- Chap. 9. 
| ſelves the doings of thoſe, by whoſe wicked tricks, the right, approved Cw 
* cuſtom, or liberty of the church is diminiſht, or any injury, damage, or The ſetting out, 
vexation offered, contrary to eccleſiaſtical liberty; and we ſpecially reſerve and carrying a- 
the abſolution of ſuck to the dioceſans of the places, except at the point of way of 7ythes. 
death. Lyndw. 188. # : 
Every perſon is bound, of common right, to cut down, and ſet out the 
tythes of his land. Soe that when a parſon made a collector of tythes, and 
that collector licenſed a pariſhioner to carry away his corn without ſerting 
forth of tythes, it was declared a void licence. Noy. 124. And in order. 
to the due ſetting out, that it may be done faithfully, and: without fraud; 
the laws of the church entitle the parſon, to have noliot given him; but by 
the declarations of common law, ſuch notice is not-neceffary. Fhe fur-- 
theſt they have gone, is; to declare a com of tything without view, an 
abſurd: cuſtom; 1 Roll. Abr. 643. Noy. 19. 2 Ventr. 48. and the ſtatute 
law (2 E. 6. c. 13. f. 2.) entitles the parſon, tho' not to notice, to a right 
of ſeeing it ſet out. And if a queſtion be, in the ſpiritual court, whether 
tythe were ſet out, or not, noe prohibition lyes. 1 Rolle, 56. 
The time, and manner, of ſetting out tythes, (i. e. whether it is to be 
done when the things are in /beafs, or cocks, or ſboc x,) depends upon the par- 
ticular cuſtom f every place; whith"is to be followed. The books of com- 
mon- law declare, that, of common right, the owner is obliged to doe no 
more, in order to the tything of corn, than to bind it up in On and. 
it being a maxim, that every modus muſt be ſomething for the advantage 
of the parſon, which the owner is not hound to doe, the ſetting into cocks 
or ſhocks hath been offered as the foundation of a uus, when no other 
pretenee could be found; and particularly adjudged a good conſideration; 
for not tything the odd ſheaves, under the number of ten. 2 Lenn. yo. 
Latch, 125. Palm. 440: 2 Keb. 36. Siderf. 283. But they cite no an- 
cient teſtimonies, to make the tything in ſheaves the common lau of tyth- 
ing; Latch, 226. and Lyndwood (wfio uſually diſtinguiſhes between what 
is due de juri commun, and what de conſuetudine,) ſets all the methods of 
tything upon the ſame foot of ' cuſtom: Aligui (ſays he) decimant ſecundum 
Garbas, cas proj iciendo ſpurſim in ſulcos; alli decrmant ſecundum Acervos, 
Garbis invicem collectis; alii decimant non in campis, /ed in horreo- proprio; 
alii ducunt illam decimam ad horreum ſacerdotis. And however ſtrange this 
laſt clauſe may look, Lyndwood lays it down as the law of the church, Colo- 
nus de jure tenetur, un ſolum decimas colligere et coacervare, ſed etiam in 
borreum ſacerdotis afferre. Lyndw. de Dec. c. Quia. v. Collig. 
The tenth land of corn, (inſtead of the tenth ſbeaf, or Shock, beginning 
with that land which is nig heſt to tbe church, hath been adjudged a good 
cuſtom ; notwithſtanding it was alledged, that the occupiers, knowing 
which would fall to the ſhare of the parſon, did not till, manure, or ſow it, 
as they did the reſt; for this fraud (they ſaid) might be remedied by an ac-- 
tion at common law. Might not the cuſtom as well be declared, a cuſtom - 
againſt reaſon, when the preſumption is ſo ſtrong, that in ſuch caſe the oe- 
cupier will not beſtow equal care upon it, as upon his own, and.when it 
| e 5 | is 
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is ſo difficult tar the degrees of care, taken or required; and ſince, if 
due care be not taken, no remedy is left, but what (conſidering the diffi- 
culty of proof, and other circumſtances,) is worſe than the diſeaſe ? 
Mo. 913. „%% LOT ins 4% 3 Weg bel 9}? 
Ir « {aid to have been agreed by all the juſtices in the common pleas - 
(29 El.) that by the civil. la the parſon ought to have his tythe by the 


oy 


tenth ridge. 2 Lenn. qo. but not ſo, I ſuppoſe, as to let the occupier 


know which parts he was to neglect, by making it neceſſary to begin of 
courſe with the ridge which was n:;gheft-to the church. The rhaxims of civil 
and cahon law are not uſually overvalued in our temporal courts; but the 


_ uſe which was made of this, was, that the reaping, binding, and ſhock- 


ing, being (in conſequence of that doctrine) more than the owner was bound 
to do, theſe ſhould become a good modus to diſcharge him of tythe for the 
hay growing on the headlands. „ td | 


Tythes being ſet out, or ſevered from the nine parts, become'lay-chatels. 
This is: the doctrine of all the law-books: 2 Len. 201. And, upon this 
foundation, when. the tythe of corn was ſet out in ſheaves, and the parſon _ 
would not take it, but prayed remedy in the ſpiritual court, a prohibition 
was granted; and when a ſequeſtration was prayed in the temporal courts, 
of tythes not ſet out, the right of which was in controverſie, the party 
was told, his requeſt had been reaſonable, if they had been: ſevered from 
the nine parts. Sav. c. 51. For the ſame reaſon, if after ſeverance they 
are carried away by a ſtranger, the remedy is in the temporal courts: and 
tho” it is otherwiſe, if carried away by the owner, the reaſon:is, becauſe his 
ſetting them out in order to carry the away, is a fraudulent ſetting-our. 
1 Cro. 607. Noy. 44. Mo. 502: 2 Roll. 440. „ Tr, 1 

The care of the tythes, as to ſpoiling; Sc. after ſeverance, refts upon tbe 
parſon, and not upon the &wner of the land. So it was declared in the caſe. 
of Dr. Bridgman, that tho the pariſhioner ought de jure to reap the corn, 
he is not bound to guard the tythes of the parſon; Noy, 31. on the con- 


trary, if the parſon does not carry them away in convenient time, an 


action on the caſe lies againſt him. But ſo, that the pariſhioner may nei- 


ther bring ſuch action, nor put in his cattle, till he hath given notice to the 


parſon, that they are ſet out. Comyns, p. 22. | 5 
And if tythes be ſpoiled, and the parſon ſeeketh remedy in the ſpiritual 
court, and prohibition is obtained upon falſe ſuggeſtions, a conſultation is 


provided in the regiſter, as follows: 


Rex, officiali, &c. ſalutem. Monſtravit nobis prior et conventus eccleſiæ 
de T. quod cum ipſi implacitent coram vobis in curia chriſtianitatis Thomam per- 
fonam eccleſiæ de E. dil dioc. de eo quod ipſe præfatos priorem et conventum 
de quibuſdam decimis de certis terris et locis de dominico, quod quondam fuit 
A. inter villam de E. et quoddam 'brachium maris la Pole nuncupatum pro- 
venientibus, quas quidem decimas dem prior et conventus et omnes prædecęſ- 
ſores ſur nomine ſuo et dictae ecclęſiæ ſuat de T. a tempore et per tempus pa- 


ciſice habere et percipere conſueverunt ut dicunt, ſpoltaverat, petendo reſti- 


tutionem decimarum earundem per vos fibi adjudicari, et ſtatum ſuum et ec- 
clefiae ſuae de T. ſupradiftae ſuper hoc reformarti : quidam- proceſſum placiti 


pruedicti machinantes impedire, aſſerenteſque praefatam 7. tenere diftam ec- 
| | cleſiam 
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clefiam de E de advocatione fua propria,  ipſumg ; T. tractum offe coram TI T. 30. 
vobis in curia chriſtianitatis ſuper aduocatione diclae medietalis, quoddam breve Chap. g. 
noftrum de probibitione inde nomine noſtro in cancellaria ngſtra impetrarun t.. 
ei vobis, ne hujuſmodi placitum de ad uocations teneretis. in curia cbrifliani- The ſettiug ous, 
tatis, dirigi procurarunt, quo practextu vas in diclo placito de ſpaliatinne ul. aud carrying 4+. 
terius procedere difluliflis, et adhuc differtts, in iꝑſorum priaris et con uentus way of tynbes. 
grave damnum, et ecclefine ſuae de 7. ſupradictas eubaeredatiauii periculum | 
manifeftum et quia nolumus 2 cog nitiones, quae ad forum ecclefias in bu- 
 Juſmodi cauſis pertinent, per bujuſmod: probibuonem noſtram indebite impe- 
Alantur: vobis Ig niſficamus guod in placito praedicto coram uobis iu curia 
chriſtianitatis, quatenus de ſpoliatione decimarum praedictarum, et non de 
jure patronatus nec de ad vocatione diitae medietatis inter partes praediclas 
agitur, ulterius procedere, et id quod ad forum #colefias noveritis pertinere, 
Facere poteritts, prabibitione noftra non obftante. T. &c. Regiſt. f. 4). b. 
The par ſon bath:a right to carry away his tythes ; and if that be obfirutted, 
He ſhall baue remedy in the ſpiritual court. Accordingly, 8 J. 1. conſulta- 
tion was granted in that very caſe, becauſe (it being to no purpoſe to ſet 
out tythes, if he who; ſet them out, hindered them to be carried away,) 
this was adjudged: a: fraudulent fetting-oxt. Which, tho' poſſibly a good 
reaſon, ſeems not to be the trus one, but to be uſed on purpaſe to ſave 
the maxim, of tythes being a lay - chatel after ſetting out; ſince (without 
the help of that diſtinction, ) the ſtatute 2 E. 6. c. 13. ſ. 2. doth in expre/s 
words give remedy before the ſpiritual judge, in caſe the parſon is ſtopped 
in carrying away his tythes ; upon which it was reſolved (43 El. in Black- 
well's Caſe, ) that, the queſtion being in the ſpiritual court, whether the 
gate was locked, or open, no prohibition ſhauld be Sranted. 1 Cro. 844. 
And what the ſtatute gives, is no more than What the ancient com- 


mwmon:-law did give; as appears from the following confultation: 


» 


Ker venerabili, vc. ſalutem. Monſtravit nobis A. perſona ecclefiae de B. 
quod cum ipſe nuper implacitet C. parothianum ſuum” cbram vobis in curia 
chriftianitatis, de eo quod poſtquam et ubi conflitutio in concilio provincial! 
Tondon contra 3 ecclefrarum retlores, quo minus decimas ſibi nomine 

erccleſiarum ſuarum debitas, a praediis et per praetiia, de guibus hujuſmod! 
dlecimae proveniunt, cariars poterunt, impedientes hu j uſimodi efficialiter arcta- 
vit e idem C. difte; conſuetudinis non ignarus, ſed conſcius & ſcienter con- 
 temptor, prefatum A quo minus ip ſe per fe & ſuos, decimas ecclefie predifte, 
de praediis didi G. necnon aliorum pgrochiauorum ecclefie dictæ A. infra fines 
S limites notarie eonftituris provenientes, @ predis & per predia preditia 
cum libero ingrefſu ad eadem, & egreſſu ab eiſdem cariare potuit, per ſe & 
ſuos maiicioſe impedivit, in ſententiam excommunicationis majoris a didta con- 
ftitutione contra omnes hujuſmodi impedientes latum incidendo ipſo fatto, pe- 
Tendo ipſum C. excommunicatum eſſe publice pronuntiari, & ulterius ſieri quod 

Juſtitia ſuaderet : dictus C. cognitionem que Sc. impedire, ad cancellariam 
noſtram accedens, prohibitionem noftram de catallis & debitis que &c. procu- 
ravit, quo pretextu, &c. praej udicium manifeſium, c. nos nolentes quod 
Per bujuſmodi breye naſtrum, cognitio, que ad forum ecchfiaſticum pertinet, 

_ Impediarur © vobis fignificamus, quad in ditto placito, quatenus de excommu- - 
nicatione, ofcafione impedimenti de decimis colligendis & cariandis per loca 

Vor, . „„ 7: | dobia 
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debita & conſueta, agitur, licite procedere®; eritts 2 curia chriftianitatis; 


probibitione noſtra prædicta non obRante. T. &c. Regiſtr. yos. a. 
But if there are more ways than one, and the on jon is, which is the 


The ſetting" out, rigid way z this is cogniſable in the temporal court, as may be gathered 
and turrping a- from the writ de tranſgreſſione; the tenor of which is, 


way of tyibes. 


0. 
Chap. 10. 
— — 


Tythes recovera- 
ble in the ſpiri- 
tual court. 


Oſenſurus quare vi & armis 2 A. quo minus liberum enden ad 
manſum rebtorie ecclefis ſuæ pradictæ & Sex reſſum ub chem habere, & dect+ 
mas ſuas garbarum ad man ſum ſuum prædictum per viam, per quam idem A. 
& praedeceſſores ſui decimas ſuas cariare conſueverunt, & per quam parochiani 
ecclęſiæ 8 Faciunt, 8 om de es & in en & fe er- 
vientes, Sr. Regiſtr. 46. b. 6 ; 
© After ſeverance of tythe from the nine Parte, nde e 15 obliged in 
convenient time to carry them away.” Otherwiſe,” the occupier may ſuffer in 
a double reſpect; firſt, becauſe the graſs does not grow where the corn lies; 
and next, the becupier cannot depaſture his cattle there, for fear of doing 
damage to the corn. Nor can he put in his cattle, and eat the corn; it 
being u - that himſelf be judge what is a convenient time. 1 Ray- | 
mond, P. 1 But it is much more reaſonable to permit the occupier to 

ing his u the parſon, and ſo the court to be judge of the 
e . the time, __ the CE be e eee to "ow toſs. 

me 8 
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"By the Engliſh ſtatute, 13 E. 1. (Wel m. 540 C. 5: And e 3 
fon of. any chuteh is diſturbed. t demand tythes in the next pariſh * a 
writ of mdicaui,. the patron of tlie parſon ts Lurbed, ſhall have a w. 

10 demand the advrw/ſon. of the tythes being i in den ads + and. when it is 
* then ſhall the plea paſs in the court Eg ian, as. far NS as It is 


e in the kings court. ſ. 4. 


ri of indicavit] By the eee the! ae Ws one — 
demanded- tythes againſt the incumbent of another patron, the writ of in 
dicavit did lie; for that the right of the patronage ſhould come in queſtion. 
For by the preſentation of the patzgon; his incumbent is tochave the tythes, 
which are the profits of the church; and in a writ of right of advowſon the 
patron ſhall alledge the pes [or profits} i in his incumbent, in taking of the 
reat and mall tythes: and therefore if the right of tythes came in 8 
that concerned: the night of, PAO — writ. =, Nas ring one pug 2 


A 364. K # 3 r : TE 4 
The form of the writ, is as fellons- 8 bins” Wy et e e 


ac eorum commiſſar ſalutem: indicavit nobis S. quod cum A. de B. te- 

eat ecclefiam.de N. tt ad uocatione ſua, C. de D. clamans eam de advicatione 
de F. irabit eum inde in placilum coram vbbis in caria ebriſtianitatis. 2 
quia vero \ manifeſtum e 2. quod prædictus . Jafturam ad uotationis ſue in- 
"catrreret, fi ft prediftus in-cauſa illa obtineret; vobrs-: probibemus ur p. acitum 
Mud teneatis in curia chryfllantiaties donec ai iſcu gf um u in curia noſtra 
ad 


* 


Nes venerabili in Cri irs. A. eadem r atia Finn aſe” , 9 
a 2 ; o 


— 
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ad quem llorum' pertineat ejuſdem ecclefie advicatio.? Vel fic ſi plures fue - TI T. 30. 
rint, utrum ad prediftes A. & B. an præfatum C Sec. & e converſo.” Nuis Chap. 10. 


placita de advocationibus ece lgfiarum pectant ad coronam & dignitatem no - —— ; 
tram: Nc. Regiſtro g ‚ f it wal een 23,0 ie en Diebe rcouera- 


_— PF...” Fg + Vas OST) S547 5 £31803 "7 O VY | # Di ; ry 

75 demand the advowſon] The miſchief before this ſtatüte, was, tha* rug court”: \- 
ſceing the right of tythes could not be tried between the two parſons after. © | oe, 
the /ndicavit granted, the perſon prohibited was without. remedy for trial 

of the right of tythes; and therefore this act doth give ſuch patron who 

-hath an eſtate in the advowſon to him and his heirs in fee ſimple, and whole 
clerk is prohibited, a writ of right de advpcatione decimarum; and if the T7 
right be tried for the demandant, the cauſe ſhall-be: remanded into the 
S en. 75 halt ger, gre Nin kar Me FISTS | pra? MR | 
And by the Engliſh ſtatute, 13 E. 1. ſtat. (cicum/pedte agatis.) Item, If 55 2 _ 
a parſon demand of his pariſhioners oblations'or tithes due and accuflomed, or ge or fue ronint 
if any parſon do ſue againſt another parſon for- tithes greater or ſmaller, ſo another for leſs than 
that the fourth part of the value of the benefice be. not demanded, the ſpiri- the qth part ; noe 
tual judge ſhall have power 4e take knowledge, notwithſtanding the kings probivition mal fie, 
Fee . ads trauhaat, | 

2 ei ee ee ; , of 

Accuflonted} Ay this act, modus decimandi, and real\compoſition,” are eſta- 2 Inſt. 490. 

bliſhed: for hereby are tithes divided into two parts. in decimas debitas; 

and that is quota pars, the tenth part; and into ddecimas tonſuetas, which 
are due by cuſtom and uſage, in ſatisfaction for tythes; for which fatis- {Ra 
faction, or modus decimandi, the parſon may ſue in court chriſtian, and is Hob. 247. 
warranted by this act. For the rule is, that the modus is to he ſued; for in tt 15 1 
the eccleſiaſtical court, as well as the very tythe, and if it be allowed be- "we 

tween the parties, they ſhall proceed there; but if the cuſtom. be denied, 
it muſt be tried at rich law; and if it be found for the cuſtom, 

then a conſultation muſt goe ; otherwiſe the prohibition ſtandeth: "The 1 Ventr. 32. 
like is affirmed, in caſe a jury, upon an iſſue joined in a prohibition upon 
w modus decimandi, find a different modus ; fince a modus is found, they ſhall 
| Rot have conſultation? nn M1 7 - r 8 
The principal reaſons why the courts of common-law prohibit the ſpirt- | 

tual courts from trying of nodus's, are, that whereageyery modus is leſs | ,,qy De. Dec, c. 
than the real value; the rule of the. canon-law is, that 4% than the real Quoriam proprer. v; 
value ſhall not be taken, and that a cuſtom to the contrary is void:“ and, Integre, & Commed. - 
that the eccleſiaſtical and temporal laws differ in the times of limitation; c, Joon: . Ve Gon 
„„ W A | i | SORES 4 ſuetudini & c. Sancta 
forty years making a good cuſtom with the firſt; whereas, by the ſecond, Zech. v. Dininu- 
it muſt be beyond the time of memory,” ione. 


4 
wy Tri} Yr FRI! It Rei) 


5 


To which it hath been replied, that tho' the general rule of, the canon- till. Eccleſ. Caf. 


2 c # 


law, is, not to admit leſs than the real value, yet there are ſeveral ex- P. 311 | 
| ceptions ; as, in caſes of perſonal, and ' ſmall tythe.; in which, cuſomary Co. Sel. Caf 38. 
payments are allowed, without breach of conſcience ; that the ſpiritual | 
courts have commonly allowed pleas of modus decimandi, and are ready to 
allow them; that the averment in the prohibition, is not, that they do 
take cognizance, but that the plea hath been offered, and refuſed; which 
ſuppoſes, that if the plea be admitted, the prohibition ought not to goe ; 3 Bulſtr. 241. 
that, accordingly, it hath been affirmed by . Doderidge, and others, that 
they may as well try the modus, as * of tythes; and that prohibition is 
| 1 | not 
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T 1 T. zo. not tobe granted, till the ſpiritual court. either ræfuſe to admit the plea, or 
Chap. 10. proceed to try it by methods different from the rules of the temporal law, 
as to the time of limitation, or number of wit or the like. And where- 
Tytbes recover- ag my lord Coke contended for the contrary doctrine; it was declared by 
able in the ſpiri- Keling and Twiſden, 20 C. 2. in the caſe of the biſhop of Lincoln againſt 
tual court. Smith, that in caſe one libel for a modus decimandi, if the ſpiritual court 
Co. Sel. Caf. p. 37. allow the plea, they may try it; and Coke's opinion * 4m trying penfions 
8 


1 Vent. P. 3. claimed by preſeription, in the ſpiritual court, they faid, was not warranted 
Shower. 81+ Ann. 1 W. er M. in the | of : Bradſhaw and Swanſton prohibition was 
denied, on ſuggeſtion of a campef tion, in a ſuit for tythes. 


The fourth: part} Before, it was abſolute, and the value of the tythes 
not material; but here it is provided in favour of the church, that the ſpi- 
ritual court ſhall not be diſturbed, nor the writ goe, unleſs the tythes in 
controverſ amount to the fourib part of the value of the churen. 


Indicavit hall not And alſo, by the Engliſh ſtatute, 10 le coniunctim feoffatis, For- 
be granted, afmuch alſo 2 pleas * Dis berge re had XT wy unmeet 
delays, for that our writ that is called indica vit, was many times brought 
before the judges, of ſuch matters when they were begun; and thereupon 
? our chief quſtices could not proceed; lawfully, nor in due manner, to award 
we er ee bag, writ of conſultation. ſuch manner of procels ;,it is agreed, that fuch 
dorded, and the d Writ Of indicauit ſhall not be granted from henceforth tõ any, before the 
chancellor ſeethe matter hanging in the ſpiritual court between the parties, be recorded, and 
del. . that our chancellor ſhall be certified themof, by the ſight and inſpeſtion ef 
© Before the matter] My lord Coke, in his commentary npon the foregoi 
RE. Weſtm. 2. ] 5. Taith thus: by this act, (i. 4 Wſtra, 2.) * 
% indicavis was maintainable ante litam conteſtatem, (i. e. when the party 
© hath libelled in court chriftzan, and the adverſe party hath anſwered there- 
“ unto; ) but this is remedied by the ſtature of conjundtim feoffatis.” - 2 
Inſt. 364. FFF 2 
„ oresthe., By the Engliſn ſtatute, q E. 2. c. 1. Firſt, whereas lay- men do pur- 
t bat, . | 
MN chaſe prohibitions generally, upon tythes, obventions, Wagons, N a- 
and mortuaries, no ries, redemption of penance, violent laying hand on clerks or eonverts, 
prohibition ſhall lie 3 and in caſes of defamation, in which caſes, ſpiritual penance ought to be 
| enjoyned : the king doth anſwer to this article, that in tythes, oblations, 
obventions, mortuaries, (when they are propounded under theſe names) 
the kings prohibition ſhall hold no place, although for the long with-hold- 
ing of the ſame, the money may be eſteemed at a ſum certain. But if a 
—but it ſhall de o- clerk or a religious man do ſell his tythes being gathered in his barn, or 
therwiſe, in _ of otherwiſe, to any man for money, if the money be demanded before a ſpi- 
= l ue ritual judge, the kings prohibition ſhall lie; for by the fale, the ſpiritual 
chattels. goods are made temporal, and the tythes turned into chattess. 


: . 25 8 "* 5 ' ; me ap 14) P48 4 #3 2 pF * 
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And by the 9 E. 2. c. 2. Alſo if debate do ariſe upon the right of tythes, T 1 T. 30. 
having his original from the right of the patronage, and the quantity of the Chap. 10. 
ſame tythes do come unto the fourth part of the goods of the church ; ge 
kings prohibition ſhall hold place, if the cauſe come before a judge ſpi- iber recovers | 

And alſo, by 18 E. 3. G 7. Hem, Whereas writs of ſcire facias have Seire facias ſhall 
been granted to warn prelates, religious and other clerks, to anſwer diſmes 20. -q —— 5 
in our chancery, and to ſhew if they have any thing, or can any thing ſay, — 
wherefore ſuch diſmes ought not to be reſtored to the ſaid demandants, chancery, | 
and to anſwer as well to us as to the party to ſuch diſmes; that ſuck writs 


from henceforth be not granted, and that the on_ ug | ſuch ut * 


writs be adnulled and repealed, aid that the parties rom the hall be diimiſſed 
fecular een ; ſaving to us our right, ſuch as we from the ſecula 


and our anceſtors have had, and were wont to have of reaſon. In witneſs judge. 
whereof, at the requeſt of the ſaid prelates, to theſe preſent letters we have 
ſet our ſeal. Dated at London, the 8th gay of July, the year of our reign- 

of England the x9th; and ef France the fn. 


* f . 15 i ö . n _ ; * 9 NT Ns ; * «pM, 2 2 *. f 
Ven This ſtatute was made, upon a petition of the clergy to the king 
in parhament ; as appears by the ral o⸗ this year. Rot. Parl. 18 E. 33 


Seim farias] A writ, where one hath recovered debts or damages iu the 

king's courts, and ſues not for execution within the year and the day; after 

which, he ſhall have this writ, to warn the party; who coming not, or 

_ Gying nothing to ſtay execution, a writ of fer fatias ng commanding. 
che thergiF to levy the debt or damages, of his goods. 2 Init. 0. 


n „ | Wet 17 474 ' QT 4 'S > 444 as 6 $2 4 
Odder clerks] This ſeire facias. was not brought againſt the poſſeſſors f 
che land for fubſtraction s but ſt ee 8 OP the 
tythes after they were ſevered: and further, the ſtatute being noe more than 
the redreſs of a particular grievance, under which the elergy laboured in 
one point relating to tythes; it is à ſtrange inference that Fitzzherbert 
draws from hence, that the right of tythes was determined in the king's Nat. Br. f 67. b 
temporal court, till this ſtatute altered the law; eſpecially if he meant, 
as he hath been underſtood to mean it, of cauſes of tytbes, aud the tognt- 
zance of them, in genetal; which had been confirmed to the church, by ex- 

preſs ſtatutes, ſo long before. Col. Apol. p. 8. „ 
n witneſs] This act was ſo acceptable to the prelates, that they re- 
queſted the King, that it might be exemplified under the great ſeal, ſor the 
better preſervation. df it; which the king granted. But * it was a ttue 
att of purliament, and not barely an ordinance (as hath been ſuggeſted, up- 
on the forementioned circumſtance,) appears not only from the roll of that 
year, but from the proclamation: of the acts made in that parliament; in 
which proclamation this-is-inſerted-at length. 2 Inſt. 3% + 


Moreover, by 1 R. 2. c. 13. Jem, The prelates and clergy: of this Eecleſſaſtieal 
realm do greatly complain them, for that' the people of holy church, pur- judges, in cauſes of 


Tuant in the ſpiritual: court for their tythes, and their ot ing ich thes, being com» 
5 5 | power to obligations 
| p to deſiſt, | 
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JIT. 30. of Fight ought, and of old times were wont to pertain to the ſame ſpiritual 
Chap, 11. court, and that the judges of holy church, having cognizance in ſuch 
* cCauſes, and other perſons thereof medling according to the law, be ma- 
Vibes . liciouſiy and unduly for this cauſe indicted, impriſoned, and by ſecular 
e the. /2i- power horribly oppreſſed, and alſo. enforced with -violence by oaths, and 
aim court % grievous obligations, and many other means unduly compelled to deſiſt 
andi ceaſe utterly of the things aforeſaid, againſt the liberties and fran- 

bs -al a v chiſes of holy church: wherefore it is — that all ſuch obligations 
me „ maqe at to ber made by . dureſs or violence, ſhall be of no value. And as 
0 thoſe that by malice do procure ſuch indie ments, and to be the ſame 
e endictors, after the ſame. inditees he ſo acquit, ſuch procurers ſhall have 
and incur the ſame pain that s contained bene ee of Weſtminſter the 

— nd che p procuters ſecond,: of thoſe which. re falſe appen is to he made. And the juſtiees 
bf lie As in FR of aſſizes or other jult aner hom gel uinditees ſtrall be acquit, ſhall 
of tale zappen. pas power to enquire of en endeten n to puniſn 
then according to their deſert. e xi2 560057: i l Morin 


4 "Of old times] This ſeems tobe. 83 3 of court 
.chriſtian, de fure communi, to the cogniſance of tythes; but yet my lord 
Coke, interprets this introduction, nat of the ancient common Jaw Bng- 


Jang, buteof the foregoing flarneerroncerning tythes; 4:1 £5 - Hom tugt fe 


If a ſpiritual per- Aud by tlie 1 R E. C 14. em, it is accorded, that at what time 
ſon allege in the ſe- that any perſun of the holy church be drawn to plea in the ſecular court 
cular court, that the for his ow: ;tythes'taken, by the name of goods taken away, and he which 


— b har is foxirewn in plea, maketh an exception, or alledgeth © that" the ſubſtance 


— the plaintiff ſhall and ſuit af the buſineſſ is only upon tythes due of F right and of. poſſeſſion 

ſbew ſpecially} how to hig church, or to another his benefice: that in ſuch caſe the 3 

they are lay-chattels. av erment mall not = ing -withour moths . * e N 
his lay: chartel. Aner- 1 


© Averment.] This i is; 5 a plea is pleaded in abaw mene of e writ, |: 
or har af the action; which he ſaith he is ready to prove, as the court will 
e the offer to prove that plea is called an aver ment.. 
By the canons,” 1634. Can. 45. Foraſmuch as every man is bound to 
Pay his tyabes, no man ſhall by colour of duty omitted by their eurates, 
Ho theiritythes,! and ſo requite one wrong with another, or be his own 
judge; but ſhall truly pay the ſame, as hath been accuftomed to their 
parſong, vicars and curates, without any reſtraint or diminution. And for 
ſuch. lack and de fault as they can juſtly find in their parſons, vicars and 
curates, they mall ſeek for reformation to their ordiparies, and other ſu- 
periors, who upon h and due er Hhereof, Than reform the 
ſame e . 


1 Sx : a p 
$$ *# 3 3; N 3 * : - F# 1 . : $34 
: y 


. | SIREN of 7 2 we + Temporal) Laws. 
TSB} 2 By the Eoglih ſtature, 27 , BH. B. 4 20. Foraſmuch as Würde numbers 


Chap. of evil diſpoſed' perſons inhabited in ſundry counties, cities, towns and 
| S Places of this as having no teſpect to their duties to Almighty God, 
| but 


- 


* 
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But againſt right and good conſcience, having attempted to ſubſtract and T I T. 30. 
withhold in ſome places the whole, and in ſome placzs great parts of their Chap. 13 
tythes and oblations, as well perſona] as predial, due unto God and hol A 
church, and e ſych rheir deteſtabſe enormities and injuries, have Payment of 

attemptecb in late time paſt to. diſbbey, contemn and delpiſe the progeſs, yrbes, enforced” 
laws And decrees of the eceleſiaſtſeal court of this realm, in more temirous 0 temporal” \ | 
| A n before this time tiath been ſcen; for refortnation /aws.. 
of which tai. menen anc for unity and; Perce es be preſerved) amongſt , Ng le 
the king's ſubjects of this realm, our ſovefeign lord e king being ſu- Shes; 22 
pream head on earth under God of the church of England, Vill the of the eccleſiaſtical ! 
iritual gf us and duties of that church to be preferved, continuęd and court, 
maintained, hath ordained and enacted by authority of this preſent | 
rien hr very: of his ſubjects of this realm, England, Irelaßd, FnaQed, that, 
I ales and Caleis, and marches of the fame, according to the'ceclefjaſti- Every perſon Hall 
cal laws and*&rdfnances of his church of England, and after the laudable pa thes accord- 
uſes and cuſtoms of their pariſſi, or other place where he dwellethz ot oc- _ _ woe 
cupieth, ſhall yield and pay is tythes andÞofferings,: and other duties of . 
koly ehren; and that fof uch fubtrackfens f any ef the faiel tytkes, f: | 
Roh, or other duties, the parfon, 2 5 cufate, or officer party in chat —and miniſters ſhall. 

alt the 
0 


K 


beh { grleved, "ably / he's celefialtienl ay Forithe compel them by eo. 
church of Eögland, convent the perfen or pertolis offending, before" his 
ordinary, or other competent judge of this realm, having authorie to hear 
and determine the right of tythes $05 ac ee ſame pt or 
perſonꝶ offending. to do and: yield their, ſaid duties in hat behalf, 
caſe the ordinary of the dioceſe, or his commiſſaryi t the archdeacqn.or 
his official, or any, qther competent judge . for, any 0 0 
contumacy, diſobedience, or other, miſdemeanot of the party d Sand, if an eccle 
make information 


and requeſt to any of the king's .. * 15 ſiaſtical judge be diſ- 
council, or to the juſtices 3 the — of on ire e . ſecular * 
 dwelleth, to aſſiſt and aid the ſame ordinary, commiſſary, archdeacon, 22 "pal "Ry 
ficial, or judge, to order or reforrn an fuck? perſoryin»any” cauſe before 

rehearſed; tliat then he of the king's ſaid henourable council, or ſuch two 

juftices of peace, whereof the one to be of the quorum, to whom ſuch in- 

formation or requeſt ſhall be made, ſhall: have full power and authority 

by virtue of this act, to attach; or cauſe to be attached the prſem or pers 

ſons againſt whom ſuch information or requeſt ſhall be made; and, to m- —and commit tbe 
mit the ſame perſon or perſons to ward, there to remain without bail og offender to ward till 
mainprize, till that he or they ſhall have found ſuffictent N to, be find ſursty, to 


hound by recoghiſance, or otherwiſe beſgre the king's ſaid coupgeſtsr, of eeuc 4 
juſtice of. peace; or any other like coumcellor, gr juſtice of peace, to. the 5 
uſe of our ſaid ſovereign lord the king, to: give due obedience to the pro- 
ceſs, proceedings, decrees and ſentences of the ecclefiaſtical court of this 
realm wherein ſach ſuit or matter for the premiſes ſhall depend or be. And 
that every of the king's faid counceflors, or two juſtices of the peace, 
whereof” the one to be of the quorum, as is aforeſaid,” ſhall have full power 
and authority by, virtue 6f this act, to take, receive and record recogni--- 
lances and obligations. in any of the oauſes above written. . 
e i r | r * . 1 
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T IT. 30. Provided alway, that this act or any thing therein contained, ſhall not 
Chap. 11. extend to any inhabitant of the eity af London, for or concerning any 
. manner of tithe, offering, or other eccleſiaſtical duty, grown and due to 
*Payment of be paid or yielden within the ſame city; becauſe there is another order 
ee enforced made for the payment of tithes and other duties within the ſaid city. ©. 2. 
y temporal Provided alſo, that every perſon and pexſons, being party or parties to 
aus. any ſuch ſuit, ſhall and may make and have his and their lawful. action, 


Parties to ſuch E cution als, prohibitions and all other their lawful 
„ demand or proſecution, appeals, p us and all oth | 


| lee defences and remedies in every ſuch ſuit, according to the ſaid eccleſiaſti- 
— a | ds al rt, and laws and ſtatutes of this realm, in as ample and liberal man- 
0 ner and form as they or any of them might have had, if this act had 
never been made: any thing än this act above written notwithſtanding. 

„ 1. g. ' 4 Py ; | a 3g 3.4 x44 = IF 13 22 „ 125 
This 20. ſhall con- Provided always, and be it enacted by author ity aforeſaid, that this 
-tinue only, till the act 


for recovering of .tithes, ne any thing therein contained, ſhall take 
32 perſons have re-. force * effect, but onely untill ſuch time as the King's highneſs and ſuch 
— ß ß ſhall pam and nppape. for che 

| aſtical laws ; accord- Making and eſtabliſping of ſuch laws as his high eſs.ſhall a m and ratifie 
ing io which, tythes to be called the ecclefiaſtical laws of the church of England: and after the 


hall then. be paid. ſaid laws. ſo ratiſſed and + oy med as is aforeſaid, that then the ſaid tithes 
4 


to be paid to every erſon, according to ſuch laws, and none 
Stherwiſe, T4. „ as ants; 


D Bo attach} in che caſe of the king agaitiſt Sanchee, When ſeyeral.qua- 
ers had been committed upon this ſtatute, it was alledged that the juriſ- 
diQon of the ſpiritual court was taken away by the new act concerning 
Ahe afimation of quakers, 'which gives the parſon a remedy to recover 
ſuch ey thes by diſtreſs, by virtue of a warrant of a juftice of peace; but 

- __ tÞy tlie court, che laft act ſeems to be by the actumulative remedy, and 
not io repeal this ac rt. JJC oo uy. | 


4 $864 3 TV % BREED EIT; . 

-  Ratified aud confirmed.) After divers acts of parkament for the framing 

and compiling a body-of ecclefpaſticnl laws ; it was at length finiſned inthe 

reign. of E 6. but never ratified and confirmed. In it, we are referred, 

for the lay. of tythes, 90 * ſtatute made upon that head in the ſecond 

and third year of E. 6, with ſome few variations. 

| Contemptofec- © find by the liſh ſtatute, 33 H. 8. ſſ. 1. C. 42. Where divers and many 
2 oy. perſuns anhabiting in ſundrie countries and places of this land of Ireland, 
among tie people: "not paneling their dueties to Almightie God, and to the king our fove- 
mwmicmn ſand, but in few years paſt, more contemptueuſly, and commonly 

E to offend, and to infringe the good and holſom lawes of this 
land of Ireland, and gracigus commaundements of our ſaid ſoveraign 

Lord. then in times paſſed hath beene ſeen or known, have not letted to 

Wund particularly, ſubſtract and withdraw the Tawfull and accuſtomed. tythes of corne, hay, 
1. cok tublraing paſturages, and other ſort of tithes and oblationg, commonly due to the 
of tythes ; owners, proprietaries, and poſſefſioners of the parſonages, vicar ges, -and 
Other eccleſiaſticall places of and within the faid 5. of RY being 

che more encouraged thereunto for that, that divers of the kings ſubjects, 
being lay perſons, having parſonages, vicarages, and tythes, to them and 
N * | | | to 


o 


* 
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to their 'heires, or to them and to the heires of their bodies lawfully be- T I T. 30. 
gotten, or for tearme of life, or yeares, cannot, by the order and courſe Chap. 11. 
of the ecclefiaſticall laws of this land, ſue in any eccleſiaſticall court fo 
the wrongfull withholding and detaining of the ſaid tithes or other duetis, Payment of 
nor cannot by the order of the common laws of this land of Ireland, have hes, enforced 
any remedie againſt any perſon or perſons, their heires or aſſignes, that y temporal 
wrongfully withholdeth and detayneth the ſame, by occaſion whereof, much /aws. 

| comes ſuit, variance and diſcord is like to enſurge and enſue amongſt ori la gies 
the kings ſubjects, to the great detriment, , damage, and decay of many of eos 1 
them, if convenient and ſpeedie remedie thereof be not had and provided. remedy in eccleſiaſ- 
Wherefore it is ordained and enacted, that all and ſinguler perſons of this cal courts, or at 
his ſaid land, of what eſtate, degree, or condition ſoever hee or they bee, ar e — Gat 
ſhall fully, truely, and effectually divide, ſet out, yeeld, or pay all and * en 4 — 
ſinguler tythes and offerings aforeſaid, according to the lawfull cuſtomes ing to the lawful 
and uſages of the paroches and places where ſuch tythes or duties ſhall uſage of the parith ; 
growe, ariſe, eome, or be due; and in caſe that it ſhall happen any per- 

ſon or perſons of his or their ungodly and perverſe will and mind to de- 

taine or withhold any of the ſaid tithes or offerings, or part or parcel! 

thereof, then the perſon or partie, being eccleſiaſticall or lay perſon, hav- 

ing cauſe to demaund, or to have the ſaid tythes or offeringes, being —and every perſon, 
thereby wronged or grieved, ſhall or may convent the perſon or perſons eccleſiaſtical and lay, 
ſo offending, before the ordinarie, his commiſſarie, or other competent 33 . 9 
miniſter or lawfull judge of the place where ſuch wrong ſhould bee done,, . 
according to the eccleſiaſticall lawes; and in everie ſuch cauſe or matter 

of ſuit, the ſame ordinarie, commiſſarie, or other competent miniſter or 

lawfull judge, having the parties, or their lawfull procuratours, before him 

or them, ſhall and may by vertue of this act, proceed to examination, 

hearing, and determination of ray ſuch cauſe or matter ordinarily of 

fommally, according to the courſe of, and proceſſe of the ſaid eccleſiaſti- 

call laws, and thereupon may give ſentence accordingly. And in caſe that —and the writs de- 
anie of parties, for anie cauſe or matter concerning that ſuit, doe appeale viſed in chancery, 
from the ſentence, order, and definitive judgement of the faid ordinarie, 3 
or other competent judge, as is aforeſaid, then the fame judge, by vertue be of fike Cree 
of the ſame act, forthwith upon ſuch appellation made, ſhall adjudge to with others; 
the other partie the reaſonable coſtes of his ſuite therein before expended, : 
and ſhall compell the ſame partie appellaunt to ſatisfie and pay the ſame 

coſtes ſo judged, by compulfarie proceſſe and cenſoures of the ſaid laws 

eccleſiaſticall, taking ſuertie of the other partie to whom ſuch coſtes ſhall —and ſurety taken 
be adjudged and payde, to reſtore the ſame coſtes to the partie appel- pu the other, to re- 

launt, if after the principall cauſe of that ſuit of appeale ſhall be ad- 1 
judged againſt the ſame partie to whom the ſaid coſtes ſhall bee yeelded, ſed. ft 
and fo everie ordinarie, or other competent judge eccleſiaſticall, by ver- 
tue of this act, ſhall adjudge coſtes to the other partie, upon everie appeale 
to bee made in any ſuite or cauſe of ſubſtraction, or detention of any 
: 2 or offerings, or in any other ſuite to bee made, for or concerning 
the duetie of ſuch tythes or offerings. ſ. 1. | . 

And further be it enacted, that if any perſon or perſons, after ſuch ſen- Any perſon refu- 
tence definitive given againſt them, obſtinately and wilfully refuſe for to ſing to pay tythes, 
pay their woe or duties, or ſuch — of money ſo adjudged, wherein 2 lnitive en- 
Vor. II. | 5 U | they i 
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Chap. 11. 


— — 
Payment of 
tythes, enforced 

by temporal 
laws. | 
-— ſhall be committed 


to gaol, till he obey 


the ſentence. X 
Proviſo, for lands 
diſcharged. 


Lay impropriators 
ſhall have remedy for 
recovering eccleſiaſ- 
tical eſtates in.the 
temporal courts, 


by writs original, 
and others, 


— in the ſame man- 
ner as for other he- 
reditaments; 


— and the writs de- 
viſed in chancery, 
and the judgments 
upon ſuch writs, 
hall be of like force 
with others : 
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they be condempned. for the ſame, that then two juſtices of peace, of the 
ſame ſhire, whereof one to be of the guorum, ſhall have authority by this 
act, upon information, certificate or complaint, to them made in writing, 
by the ſaid eccleſiaſticall judge, that gave the ſame ſentence, to cauſe the 
ſame partie ſo refuſing, to be attached and committed to the next gaole, 
and there to remain without bayle or mainpriſe, till he or they ſhall have 
found ſufficient ſureties to bee. bound by recogniſance or otherwiſe to the 
king, to performe the ſame definitive ſentence and judgment. ſ. 2. 

Provided alwayes, and be it enacted, that no perſon ne perſons. ſhall be 
ſued, or otherwiſe compelled to yield, give, or pay any manner of tythes, 
for any mannors, lands, tenements, or hereditaments, which by the. laws 
or ſtatutes of this land of Ireland, are diſcharged, and not chargeable 


with the payment of any ſuch tythes: ſ.[ 3. 

Bee it further enacted, that in all caſes where any perſon or perſons, 
who now have, or which hereafter ſhall have, any eſtate, of inheritance, 
freehold, terme, right, or intereſt of, in, or to any parſonage or vica- 
rage, portion, penſion, tythes, oblations, or other eccleſiaſticall or ſpiri- 


Th by 


tuall profites, which now bee, or which hereafter ſhall bee, made tem- 


poral, or admitted to bee, abide, and goe to, or in temporall handes, or 
lay uſes and profites, by the lawes or ſtatutes of this land of Ireland, ſhall 
hereafter fortune to bee diſſeiſed, deforced, wronged, or otherwiſe: kept 
or put from their lawful inheritance, . eſtate, ſeiſin, poſſeſſion, . or; occupa- 
tion, -tearm, right, or intereſt of, in, or to the ſame, or of, in, or to 
any parcell thereof, by any other perſon or perſons clayming or pretend- 
ing to have intereſt or title in or to the ſame: that then, in every and all 
ſuch caſes or caſe, the perſon or perſons fo diſſeiſed, deforced, or wrong- 
fully kept, or put from his or. their right or poſſeſſion, as is afore re- 


hearſed, their heyres, wives, or. ſuch other, to whom ſuch itjurie or 


wrong ſhall be done or committed, ſhall and may have their remedie-in 
the king's temporall courts, 'or in other courts, as the caſe ſhall require, 
for the recoverie, getting, or obtaining of ſuch enheritance, eſtate, free- 
hold, ſeiſin, nolſefion, terme, right, or. intereſt, by writs originall of 
precipe quod reddat, aſſiſe de novel diſſeſin, morte daunceſter, quod ei defor- 
ceat, writs of dower, or other writs. originall, as the caſe ſhall require, to 
be deviſed and graunted in the kings chauncerie, of every ſuch parſonage, 
vicarage, portion, penſion, or other profit called eccleſiaſtical! or ſpiri- 
tuall, ſo to be demaunded according to the nature and cauſe of the ſuit 
thereof, in like manner and forme as they ſhould, ought, or might have 
had of or for landes, tenementes, and other hereditamentes, in ſuch manner 
to be demanded, and that writs of covenant, and other writs for. fines to 
be levied, and all other aſſurances to be had, made, or conveyed of any 
ſach parſonage, vicarage, portion, penſion, or other profite, called eccle- 
ſiaſticall or ſpirituall, as is aforeſaid, ſhall be hereafter deviſed and graunted 
in the ſaid chaunceries, according as hath been uſed for fines to bee levied, 
and aſſurances, to bee had, made, or conveyed, of landes, tenementes, or 
other hereditamentes, And that all judgments to bee given upon any of the 
ſaid writs origina}, ſo to bee deviſed and graunted, of or for any the premiſſes 
or any of them, and all fines to bee levied and knowledged in any of the 
kings faid courts thereof, ſhall -bee of like force and effect in the law to all 
| . | .1ntents 


fſubjects ſhall from henceforth truly and juſtly, without fraud or guile, 
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intents and purpoſes, as judgments given and fines levied of lands, tene- TI T. 30. 

ments, and hereditaments in the ſame courts upon writs originall, there- Chap. rx. 

fore duely purſued and proſecuted : albeit no ſuch forme of writs originall —————— 
out of the ſaid court of chauncery have heretofore proceeded or beene Payment of 
awarded. ð˙ w „„ 15 tythes, enforced 
Provided alwayes, that this laſt act ſhall not extend nor bee expounded by temporal 

to give any remedie, cauſe of action, or ſuit in the courts temporall a- laws. 

gainſt anie perſon or perſons, which ſhall refuſe, or denie to ſet out his or but actions for 

their tythes, or which ſhall detain, withhold, or refuſe to pay his tythes not ſetting out tythes 

or offerings, or any parcell thereof; but that in all ſuch caſes, the perſon r 
or party being eccleſiaſticall or lay perſon, having cauſe to demaund or tual court. * 

to have the ſaid tythes or offerings, and thereby wronged or grieved, ſhal 

take and have their remedie for their ſaid tythes or offerings, in everie 

ſuch caſe in the ſpirituall courts, according to the ordinance in the firſt 

part of this act mentioned, and not otherwiſe : any thing here expreſſed 

to the contrarie notwithſtanding. ſ. 5. | | 


The preamble to the following ſtatute recites the former flatutes 27 H. 8. 

c. 20. in which Ireland is named, and Stat. 32 H. 8. c. 7. which, being 
enacted in this kingdom, is not inſerted as an Engliſb act, and then recites 

that in the ſaid acts many things were omitted which were neceſſary to 

be added, and to the intent that tithes may be paid according to the mind 

of the makers of the ſaid acts; the former ſtatutes are confirmed, and it 
is enacted, that every of the king's ſubject, Sc. by the generality of which 

words the legiſlature ſeems to have intended that this flatute ſhould be of 

equal extent with the former acts; we have therefore given it a place here, 

and ſubmit the doubt which may ariſe, whether it extends to Ireland, to the 

proper judges. * IS 5 2 

By the act, 2 & 3 E. 6. c. 13. in England. Where in the parliament The flat. 27 H. 8. 

holden at Weſtminſter the fourth day of February, in the twenty ſeventh and 32 H. 8. con- 
year of the reign of the late king of moſt famous memory, king Henry geg ge 2 
the eighth, there was an act made concerning payment of tithes predia! 

and perſonal: and alſo in another parliament holden at Weſtminſter, the 

four and twentieth day of July, in the two and thirtieth year of the reign 
of the ſaid late king Henry the eighth, another act was made concerning 
true payment of tithes and offerings; in which ſeveral acts many and 

divers things be omitted and left out, which were convenient and very ne- 

ceſſary to be added to the ſame: in conſideration whereof, and to the —ſhali not only 
intent the ſaid tithes may be hereafter truly paid, according to the mind ſtand in full firength, 
of the makers of the ſaid act, be it ordained and enacted, that not only 

the ſaid acts, made in the ſaid ſeven and twentieth, and two and thirtieth 

years of the reign of the ſaid late king Henry the eighth, concerning true 
payment of tithes, and every article and branch therein contained, ſhall | | 
abide and ſtand in their full ſtrength and. vertue, but alſo be it further but it 9:all be alſo 


enacted by the authority of this preſent parliament, that every of the kings e 33 
at all przdia 


Cp 6 8 : : 2 tythes be paid, 
divide, ſet out, yield and pay, all manner of their predial tithes, in their x hm ee ee 8 


proper kind, as they riſe and happen, in ſuch manner and form as hath within 4o years be- 
been of right yielded and payed within <5 years next before the —_— fore, 
5 | 5 22 O 
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of this act, or of right or cuſtom. ought to have been paid: and that no 
perſon ſhall from henceforth take or carry away any ſuch or like tithes, 
which have been yielded or paid within the faid fourty years, or of right 
ought to have been paid, in the place or places titheable of the ſame, or 
before he hath juſtly divided or ſet forth for the tithe thereof the tenth 
part of the ſame, or otherwiſe agreed for the ſame tithes with- the 
parſon, vicar, or other owner, proprietory or. fermor of the ſame tithes, 
under the pain of forfeiture of treble value of the tithes fo taken or car- 
ried away. . : - „ 


Set out.] Of the laws of ſettin out tythes, and carrying them | away, ſee 


the rules under the 6th chapter of this title. But it is to be obſerved here, 


that the ſtatute doth not give any damages for ſubſtracting merely; but 
if the tythe be firſt ſet forth, and then ſubſtracted, the parſon ſhall re- 
cover treble damages, becauſe he had once an intereſt in them, Godb, 245. 


Predial.) It was adjudged 1 J. 1. that mixed tythes are not compre- 


| hended in this clauſe of the ſtatute. ; where it is alſo. faid, that neither are 


ſmall tythes within the ſaid clauſe. 1 Brownl. 31, 70: Palm. 222. 


As hath been of right.} Theſe words relate to tythes, to be yielded 1 
ſpecie, within 40 years. 2 Inſt. 65. . e 


Forty years.] It was obſerved, 15 J. 1. that the reaſon of limiting it 


to 40 years, was, that as 30 years in the eccleſiaſtical law make a pre- 
| ſcription. for the church, ſo 40 years are a preſcription againſt the church. 


2 Cro. 42. 5 | VERS 

Or of right, or of cuſtom. ] i. e. By rightful cuſtom de moda decimandi. 
2 Inſt. 650. J Ä⸗äwGnßnß RY 
Agreed.) In the caſe of Bradſhaw and Swanton, 1 W. & M. Prohibi- 
tion was prayed to the conſiſtory court upon the ſuggeſtion of a compo- 
ſition made for all manner of tythes for two years, and the hbel was for: 
tythes ariſing within the ſaid time; but the prohibition was denied: and it 
was reſolved, that no prohibition. will he, upon any compoſition, whether 
for life or years, for any tythes ; and that therefore the proper remedy: . 


Was, to appeal to the arches, if the conſiſtory court ſhould refuſe a plea 


of compoſition. Carth. p. 70. 


Treble value.) To be recovered, not in the eccleſiaſtical, but in the 
temporal courts, by action of debt; for in this all the books agree; as 
they do alſo in another. article, viz. that the forfeiture ſhould be given, 
not to the king, but to the party grieved. 2 Cro. 70. 3 Cro. 608. Mo. 
975 Co. Sel. Caf. 23, 47. 2 Brownl. 7, &c. | 

ut beſides the treble value, nothing is to be recovered in the tem- 

ral court; that is, neither the tythes themſelves, nor any ſatiſ- 
action for them; that being out of the juriſdiction of thoſe courts, 
and wholly in the ſpiritual court. Which is the reaſon why in 
all ſuits upon this ſtatute, the action is not laid, for /ubſtrafion 
of tyrhes, but for a contempt of the ſtatute, in nor ſetting them 
| | | | ot, 
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out; and being a contempt, the action dies with the perſon and lies not T I T. 30. 
againſt the executor; . tho? it is alſo true, that where the ſuit was continued Chap. rr. 
againſt executors, | a prohibition. hath been denied. And the executor maꝓyrt 
have an action upan this ſtatute, for tythes not ſet forth, during the life of Payment * 
the teſtator. 1 Siderf. 88. 1 Vent. 30. Raym. 52. 1 Keb. 682. Htbes, enforced 
Raym. 95. 7 ? 9311075 11 Of „ | by temporal. 
Nor could either damages; or cofts, be recovered, with the treble value ;, /aws. 
| becauſe the ſtatute hath not expreſsly given them; until caſts were parti- 
cularly given by ſtat. 8 W. 3. c. 11. where the ſingle value ſhall not ex- 
ceed 20 nobles. 2 Cro; 70. Mo. 91 g. | 
And be it alſo enacted, that at all times whenſoever, and as often as Any perſon may 
the ſaid predial tithes ſhall be due at the tithing time of the ſame, it to fee that his tythes 
be lawful to every party to hom any of the ſaid tithes ought to be paid, be truly fer forih, 
or e e view- and ſee the ſaid tithes: to be juſtly: and 
truly ſet forth and ſevered from the nine parts, and the ſame quietly to take | 
and carry away: and if any perſqn carry away his corn or hay, or his —and, being car- 
other. predial tithes, before the tithe thereof be ſet forth, or willingly: d 2 ore, 
withdraw. his-tithes of the ſame; or of ſuch other things whereof predial 9 findercd 10 be 
_ tithes ought to be paid; or da ſtop. or let the parſon, vicar, proprietory, carried away, 
owner or other their deputies-or, fermors, to view, take, and carry away! 
their tithes as is aboveſaid, by reaſon whereof the ſaid tithe: or tenth is 
loft; impaired or hurt, that then upon due proof thereof made before the 
ſpiritual judge, or any other judge to whom heretofore he might have 
made complaint, the party ſo carrying away, withdrawing, letting or ſtop - the double value 
ping, ſhall pay the double value of the tenth or tithe fo taken, loſt, with- beſides coſts, ſhall 
drawn or carried away, over and: beſides the coſts, charges, and'expences be recovered, | 
of. the ſuit in the ſame ; the fame to be recovered: before the eccleſiaſtical . eccleſiaſti- 
judge, according to the king's eccleſiaſtical laws, . ſ. 2. bs 5 


Dieu and ſce.] In the caſe of Gale and Ewer, where the queſtion was, 
whether the. occupier. is bound. to give notice to the incumbent, before he 
ſets out the tythe, and makes the ſeverance, as was alledgedz and it 
was determined, that he is not bound; for though the eccleſiaſtical 
law requires ſuch notice, the common law requires: no ſuch thing; and 
when the ſtatute only ſays it ſnall be lauful to view, this ſhews that the 

intent of the legiſlature was not, that the pariſhioners ſnould give notice. 
So, prohibition was granted. 5 eee Al Pi e Et 


Double value.] The double value, together with the ſtatute, ought to 
be expreſly mentioned in the libel ; otherwiſe prohibition will goe: and the 
reaſon why only the double value, &c. is by this branch to be recovered 
in the eccleſiaſtical court, whereas by the former branch, the treble is re- 
covered, is, that in the eccleſiaſtical court he may recover the tythes them- 
ſelves (which in the temporal court he could not do;) and therefore the 
whole value recovered in the eccleſiaſtical court is equivalent to the treble 
forfeiture at the common law. But then the libel muſt. be foe. ordered, 
as not to be grounded directly upon the ſtatute, for more than the double 
value; for if the ſipgle damages (i. e. the value of the tythes,) be alſo 
Srounded upon it, this will be interpreted a ſuing in the ſpiritual court for 

5 | | treble 
- 
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T I T. zo. zreble value, and a prohibition will goe. 2 Inſt. 650. March, 157. 
Chap, 11. | Godb. 344. t ne: 
— — And be it further enacted, that all and every perſon which hath, or 
Payment of ſhall have any beaſts, or other eattel! titheable, going, feeding, or depaſ- 
tythes, enforced turing in any waſte or common gronnd, whereof. the pariſh” is not cer- 
by temporal teainly known, ſhall pay their tithes for the increaſe of the ſaid cattle fo 
laws. _ going in the ſaid waſte or common, to the parſon, vicar, proprietory, 
If tytheable cattle portionary, owner, or other their fermors, or deputies, of the pariſh, ham- 
Q wr ve. genes 1 let, town, or other place where the owner of the ſaid cattel inhabiteth or 
uncertain, dwelleth. ſ. 3. 2 c ee LT 
—the tythes ſhall Provided always, and be it enacted, that no perſon ſhalt be ſued, or 
be paid to the mi- otherwiſe compelled, to yield, give or pay any manner of tithes, for any 
niſter, where the, mannors, lands, tenements or hereditaments, Which by the laws and ſta- 
Proviſoe for lands tutes of this realm, or by any priviledge, or preſcription, are not charge- 
diſcharged of tythes. able with the paiment of any ſuch tithes, or that be diſcharged by any 
| compoſition real. ſ. 4. Mt FIR NC OO IT ES. - 
Barren ground Provided always, and be it enacted, that all ſuch barren heath or waſte 
converted into ara- ground, other then ſuch as be diſcharged for the paiment of tithes by act 
ble, or meadow, of parliament, which before this time have layen barren, and paid no tithes 
3 tythes after py reaſon; of the ſame barrenneſs, and now be, or thereafter ſhall be im- 
W proved and converted into arable grofind or medow, ſhall from henceforth, 
after the end and terme of ſeven years next after ſuch improvement fully 
ended and determined, pay tythe for the corn and hay growing upon the 
ſame : any thing in this act to the eontrary in any wile notwithſtanding. 
F 7 „„ n 1022 3 Ca) i FIG een  poiy 63 
By reaſon of the. ſame barrenneſs.] Allithe books agree, that the land 
exempted by this clauſe, muſt. be ſuch, as is barren in its own nature, and 
cannot without extraordinary coſt and charge, be made fruitful ; 7. e. ſaith. 
Coke, guoad agriculturam : for albeit it doth yield ſome fruit, yet if it be 
| barren land guoad agriculturam, which this branch meant to advance and 
3 it is within this act. 2 Inft. 688. 3 Bulſtr. 65, &c. Mod. 
Cal. p. 86. FCCCCCCC OS oO Bl OE VINES RI 4953 £5." 
"Powek! juſtice, Trin. Term, 2 A. having laid down this doctrine of 
barrenneſs ſuapte natura; adds, and not land, upon which wood or the 
. like grew before, which is afterwards burnt, and the land converted into 
F  - tillage. 2 Raymond, p. 999... 5 


1. 


— From this neceſſary condition of @ natural barrenneſs, divers lands, 
. which at firſt ſight ſeem to be within the act, have been denied the benefit 
of it, by expreſs reſolutions and judgments. As, 1. Marſb and ſandy 
land, gained from the ſea; 2 Inſt. 656. 2. Land that hath been over- 
flown for a term of years, and is regained ; 1 Cro. 475, 3. Fenny lands, 
drained. 4. Lands full of horns and buſhes made arable or meadow-land, 
by grubbing ; Mo. 430. Mo. gog. 5. Land that hath been barren by 
neglect only. In all theſe: caſes, altho the owners are at great charges in 
recovering and improving; 1 Cro. 475. 2 Inſt. 656. Mod. Caſ. p. 96. 
Yet the lands recovered and improved, not being barren in their own 
nature, but by accident only, ſhall not have the benefit of this clauſe, but. 
ſhall pay tythe immediately. And therefore (as to the third article) when 
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an act was made for draining of certain fens, (4 J. 1. c. 13. ſ. 3.) TI T. go. 
a ſpecial proviſoe was neceſſary to be added, to free them from paying any Chap. 11. 
manner of tyibes, until the feaft of St. Michael the archangel, next enſuing CGo—m——- 
the end of ſeven years, after the time limited for the draining aforeſaid. Payment of 
Barren land, or not barren, ſhall be tried at common law, and not in ythes, enforced 
the ſpiritual court; but it muſt be firſt pleaded there; and appear to be by temporal 
the ſingle iſſue, whereby the party hath tied himſelf up ; and then, if the laws. 
ſpiritual court will not allow the plea, . prohibition will be granted. | 


Provided always, and be it enacted, that if any ſuch barren, waſte or — but it * was 


heath ground, hath before this time been charged with the payment of tytheable before, it 
any tythes, and that the ſame be hereafter improved or converted into _— pay 
arable ground or medow, that then the owner or owners thereof, ſhall du- 1 
ring the ſeven years next following, from and after the improvement, 

pay ſuch kind of tythe as was paid for the ſame before the ſaid improve- 

ment; any thing in this act to the contrary in any wiſe notwithſtanding. 

And be it alfo further enacted, that every perſon exerciſing merchandiſes, Perſonal tythes 
bargaining and /z//;ng, cloathing, handicraft, or other art or faculty, be- — be paid at 
ing ſuch kind of perſons, and in ſuch places as heretofore within theſe 

fourty years have accuſtomably uſed” to pay ſuch perſonal tythes, or of 

right ought to pay (other then ſuch as been common day-/abourers) ſhall 

yearly at or before the feaſt of Eaſter, pay for his perſonal tythes, the _ 
tenth part of his clear gains; his charges and expenſes, according to his being the tenth 


eſtate, condition or degree, to be therein abated, allowed and. deducted. — nt the clear 
26 WAY ain i | | ; 


Seͤelling.] The parſon of a pariſh in Briſtow libelled in the ſpiritual ' 

court againſt an inn-keeper,. to have tythes of the profits of his kitchen, 

ſtable, and wine-cellar, and did ſet forth in his libel,” that he made great 

gain in ſelling of his beer, having bought it for 5001. and ſold it for 

1000 l. of which gain he ought to have tythe per communem legem An- 

gliæ. Upon which occaſion, the clerk of the papers informed the court, 

that when one had libelled for tythes of the gains of fol. for 1001. put 

out, a prohibition was granted; and it was alſo granted in this caſe.” 2 
Rulftf P. ta 2 fect 107 5 SR ROE 1g, 3 

 Day-labourers.] It was refolved, 14. J. 1. in the caſe of Ellis and Drake, 

that ſervants of the plough ſhall not pay any tythes of their wages; there 

being (as was then ſaid) as much reaſon, that the ſervants of the plough, 
as that the cartel of the plough, ſhould be exempt from tythes. 1 Roll. 

Abr. 646. . 5 : | 

Allowed.) This is the rule of the canon law; ſcias, quod in iftts deci- 

nis mere perfonalibus—deducuntur expenſe, tam in re, quam circa rem, S 
extra rem, faclæ. Lyndw. Dec. Quomam. | 3 1 

Provided always, and be it enacted, that in all ſuch places where handi- or, according to 
crafts men have uſed to pay their tythes within theſe fourty years, the the cuſtom within 
ſame cuſtom of payment of tythes to be obſerved and to continue; any theſe 40 years. 
thing in this act to the contrary notwithſtanding. ſ. 8. 


Ad 


862 
THT 30. 
Chap. 11. 


. 
Payment of 
tythes, enforced 

by temporal 
laws.” ph 
Offerings ſhall be 
paid at the four 
offering-days, 


— or at Eaſter fol- 
lowing. 

This act ſhall not 
extend to fiſhing- 
towyns, 


— who ſha]] pay 
tythes and offerings, 
as uſual. 


; Tythes and offer- 


ings being ſubſtrac- 
ted, the eccleſiaſtical 
judge ſhall determine 
the cauſe, 


>. 


and no other 
judge; 


— and if the party 
condemned, diſobey, 
without appeal, the 
judge ſhall excom- 
mugicate him, 


ud require pro- 


ceſs deexcommunica- 


to capiendo. 
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And be it alſo. enacted, that if any perſon refuſe to pay his perſon © 


tyches in form aforeſaid, that then it ſhall be lawful to the ordinary of t h 
fame disceſs where the party that fo ought to pay the ſaid tythes is dwel- 


ling, to call the ſame party before him, and by his diſcretion to examine 
him by all awful and reaſonable” means, other than by the parties own = 
corporal oath, concerning the true payment of the ſaid perſonal tythes. 


ſ. wy 6 : CW * | : 
| Provided days, and be it enaQted, that all and every. perſon and per- 
ſons which by the laws or cultoms c this realm ought to make or pay their 
offerings, ſhall yearly from henceforth well and truly content and pay his 
or their offerings, 'to the parſon, vicar, proprietory, or their deputies or 


fermors of the pariſh or pariſhes where it ſhall fortune or happen him or 


them to dwell or abide : and that at ſuch, four 'offering-days, as'at any' 


time heretofore within the ſpace of four, years laſt paſt, hath been uſed and 


accuſtomed for the payment of the ſame, and in default thereof to pay 


for the ſaid offerings at Eaſter then next following. Cl. 10. 


Provided alſo, and be it enacted, that this act, or any thing therein 


contained, ſhall not extend to any pariſh which ſtands upon, and towards 


the ſea-coaſts, the commodities and occupying whereof conſiſteth chiefly 

in fiſhing, and have by reaſon thereof uſed to ſatisfie their tythes by fiſh; 
but that all and every ſuch pariſh and pariſhes, ſhall hereafter pay 
their tythes according to the laudable cuſtoms, as they have heretofore of 
ancient time within theſe fourty years uſed and accuſtomed, and ſhall pay 
— .. 
And be it further enacted, that if any perſon do ſubſtract, or withdraw 
any manner of tythes, obventions, profits, commodities, or other duties 
before mentioned, or any part of them, contrary to the true meaning of 
this act, or of any other act heretofore made, that then the party ſo ſub- 
ſtracting or withdrawing the ſame, may or ſhall be convented and ſued 
in the king's eccleſiaſtical court, by the party from whom the ſame ſhall 
be ſubſtracted or withdrawn, to the intent the kings judge eccleſiaſtical ſnall 
and may, then and there, hear and determine the ſame according to the 
kings eccleſiaſtical laws: and that it ſhall not be lawful unto the parſon, vi- 
car, proprietory, owner, or other their fermors or deputies, contrary to 
this act, to convent or ſue ſuch withholder of tythes, obventions, and 
other duties aforeſaid, before any other judge then eccleſiaſtical. And if 
any archbiſhop, biſhop, chancellor, or other judge eccleſiaſtical, give any 
ſentence in the aforeſaid cauſes of tythes, obventions, profits, emoluments, 
and other duties aforeſaid, or in any of them, (and no appeal ne prohi- 
bition hanging) and the. party condemned do not obey the faid ſentence, 
that then it ſhall be lawful to every ſuch judge ecclefiaſtical to excom- 
municate the ſaid party ſo as afore condemned and diſobeying ; in the 
which ſentence of excommunication, if the ſaid party excommunicate 
wilfully ſtand and endure ſtill excommunicate by the ſpace of fourty days 
next after, upon denunciation and publication thereof in the pariſh church, 
or the place or pariſh where: the party ſo excommunicate is dwelling, or 
moſt abiding, the faid judge eccleſiaſtical may then at his pleaſure fignifie 
to the king in his court of chancery, of the ſtate and condition of the ſaid 
party ſo excommunicate, and thereupon to require proceſs de excommunicato 


capiendo 


- 
wy 
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capieudo to be awarded againſt every ſuch; perſqn as hath. been ſo excom- T IT.. 30. 

municate. .. 4335ꝙù2Vꝓ i AE „ Pd i r 6, Cha 1. 
Be it further enacted, that if any party at any time hereafter, for a, 

matter or cauſe before rehearſed, limited or appointed by this act, to be Payment wr 

| ſued or determined in the kings eccleſiaſtical . court, or before the eccle- Hibes, enforced 
\{iaſtical judge, do ſue for any prohibition; in any of the kings courts where by temporal 
- prohibitions before this time have been, uſed to be granted, that then in laws. wy 

every ſuch caſe the ſame party, before any prohibition ſhall, be granted to 1 Any party ſuing 

him or them, ſhall bring and deliver to the hands of ſome of the juſtices, 8 
or judge of the ſame courtwhere ſuch party demanded prohibition, the very act, ſhall delivit to 

true copy of the libel depending in the eccleſiaſtical court, coficerning the the judge the libel, 
matter wherefore the party demandeth prohibition, ſubſeribed or marked and ſuggeſtion ; 
with the hand of the ſame party; and under the co y of the ſaid Hbel — the truth of 
ſhall be written the ſuggefi9n wherefore the” party ſo demandeth the faid which not being 
prohibition : and in caſe the ſaid ſuggeſtion by two hofieſt and ſufficient one. 4 9 
witneſſes at the leaſt, be not proved true in the court where the ſaid pro- be granted * 

| hibition ſhall be granted, within fix months next following after the ſaid pro- : 

hibition ſhall be ſo granted and awarded, that then the party that is letted or 

hindred of his or their ſuit in the eccleſiaſtical court by uch prohibition, 

ſhall upon his or their requeſt and ſuit, without delay, Jiave a conſultation 

granted in the ſame caſe in the court where the ſaid prohibition was ng double cos 

granted, and ſhall alſo recover double coſts and: damages againſt the party and damages — 

that ſo purſued the ſaid prohibition, the ſaid cyſts and damages to be aſ- 

ſigned or aſſeſſed by the court where the ſaid conſultation ſhall be ſo 

granted; for which coſts and damages, the party to whom they ſhall be 

awarded, may have an action of debt by bill, plaint or information, in 

any of the kings courts of record, wherein the defendant ſhall not wage 

his or their law, nor have any eſſoin or protection allowed or admitted. 


Matter or cauſe. If the ſuggeſtion be, a perſonal contract or agreement 
for tythes, it need not be proved within the. fix months, according to 
this ſtatute ; which extends only to modus's, and not to ſuggeſtions upon 
. teaſes or contracts. Yelv. 102, 119: - Litt. 297. Soe it hath been held 
by fome ; but others hold this clauſe to be of general extent; affirming 
particularly, that it takes place in ſuggeſtions of arbirrements, - exemptions on 
31 H. 8. barren lands, &c. And, by the tenor of this clauſe, it ſeems to 
be of the ſame extent with tlie obligation to bring in the libel, and ſug- 
geſtion; and (by conſequence) muſt be general. 1 Roll. Rep. 55. Jones 231. 

In the caſe of Foy and Liſter, 4 A. the court agreed, that this ſtatute 
extends to ſuits for mall as well as great tythes. 2 Salk. p. 454. 2 Ray- 


o 


Before rehearſed. ] This act extendeth only to predial and perſonal tythes; 
but inaſmuch. as it rehearſes the ſtatutes 2) H. 8. c. 20, and 32 H. 8. 
c. 7. both which ſtatures extend unto all kinds of tythes, viz. prædial, 
perſonal; and mixt, and to offerings alſo; therefore this branch alſo ex- 
tendeth to them all. 2 Inſt. 66 2w. * 
Libel—Suggeſtion.) The ſuggeſtion is to be grounded upon the libel, and 
buche thereforè to be agreeable to it; and it was to prevent variance, that 
Ver I 5 R this 


864 Poſſeſſions aud Revenues of the Clergy. 
T IT. zo. this clauſe was added. But when in the caſe of Hutton and Barns, Yelv. 
Chap. 11. 29. the ſuggeſtion was, That the lands were diſcharged by ſtat. 31 H. 8. 
—— and that the parſon ſued for 40 fleeces of wool, and the parſon pleaded 
Payment of thereto that he ſued him for 400 fleeces; it was declared, That the va- 
thes, enforced yiance would have been material, if the ſuggeſtion had been upon a modus, 
y temporal becauſe the ſpiritual court would have cognizance of the tythes, for which 
| it was due; but as it was upon a preſcription de non decimando, of which 
they have no cognizance, and ſo are wholly ouſted, it was reſolved, that it 
) CT | P | | 


Anonymus—lt was pleaded, that tho there need no proof of the ſug- 
geſtion, where the ſuit is for tythes contrary to common right, or where 
the contract of the party is ſuggeſted, yet in other caſes it ought to be, as 
well as upon the ſuggeſtion of a modus; and to this the court inclined. 
h 0 ((( 
Huoneſt and ſufficient witneſſes.) In the caſe. of Brown and Craſhaw (11 
J. x.) the ſuggeſtion was proved by two witneſſes that had been attainted 

of felony, and it was held to be unduly proved; and faid, that the ſame 
would have been, if the witneſſes had been perſons excommunicate or recu- 


Jants con dict. 2 Bulſtr. 154. Ky 34 
Prora] This is to be underſtood under two limitations; one with re- 
gard to the deg#ees of proof, the other with regard to the clearneſs of the | 
evidence. 1. With regard to the degrees, it is fufficient that enough is 
proved, upon which to ground a prohibition, tho' the ſuggeſtion be not 
ſhown to be ſtrictly and wholly true. 1 Cro. 736. Mo. gir. So, when 
the ſuggeſtion was tor 20 acres of paſture, and as many acres of wood, in 
lieu of tythes; and proof was only made of the wood; for wool and lamb, 
and the witneſſes only proved as to the lamb, for 100 acres, when there 
were only 50; for 20s. by way of modus, when the ſumme was 4os. 
Yelv. 55. Noy, 44. Hetl. 100. In theſe caſes the proofs were adjudged 
to be ſufficient, becauſe enough was proved, to ſhew that the court chrif- 
tian ought not to hold plea thereof; but if proof is neither made of the 
| modus laid, nor of any other modus, then the ſuggeſtion is not proved. 
| 2. As to the clearneſs of the evidence; it is ſufficient in this caſe, if the 
witneſſes declare, as to the matter of the ſuggeſtion, that they believe it, 
or have known it ſo, or have heard it, or that there is 4 common fame of it. 
Noy, 28. 3 Cro. 228. Littl. 155. Palm. 377. „„ 
T4 Provided always, and be it enacted by the authority aforeſaid, that this 
OR _ hall dot act, or any thing therein contained, ſhall not extend to give any miniſter 
give juriſdiction to ; 4 A porw,;, Dong | | 
any eccleſiaſtical or judge eccleſiaſtical, any juriſdiction to hold plea of any matter, cauſe or 
judge, contrary to thing, being contrary or repugnant to or againſt the effect, intent or 
the meaning of for- meaning of the ſtatute of Weſtminſter ſecond, the fifth chapter, the ſta- 
2 — _ tutes of articuli cleri, circumſpecte agatis, ſylva cadua, the treatiſe, de re- 
Fia probibitione, ne againſt the ſtatute of anno primo Edwardi tertii, the 
- tenth chapter, or any of them, ne yet hold plea in any matter whereof 
the kings court of right ought to have juriſdiction; any thing therein 
contained to the contrary in any wiſe notwitſtanding. ſ. 15. 240A 


: ge 


* ulis. 


Poſſeſſions and Revenues of the Clergy. 865 


Within.) If there is no certainty in the firſt proof, it cannot be ſupplied T I T. zo. 
by good proof after the fix months; but if good proof is made within Chap. 1. 
the time, it may be certified or recorded after the time. Littl, 133.ñüÄẽ 
Noy, 30. | U 1 | | Payment of - 

| Six months.) i. e. ſix kalendar months; and not to be reckoned by 28 tythes, enforced 

days to the month; and to be computed from the teſte of the writ. by temporal laws. 
Which months are to be in term, and the vacation no part of the time, as * 
it was held 41 FC 42 E. Hob. 179. 2 Mod. Rep. 58. 2 Salk. p. 454. 
2 Raymond, p. 1172. But, in ſkinners caſe, the proof was declared to 
be good, altho' in time of vacation; and 4 A. the caſe in Moor was de- 
nied. Mo. 573. Noy, 30. | Z 


Conſultation.] After which, the party may have a new prohibition upon 
the ſame libel; inaſmuch as the ſtat. 50. E. 3. againſt prohibition after 
conſultation, extends not to thoſe conſultations for defect of proof within 
ſix months, but only to conſultations which are granted upon the matter of 
the ſuggeſtion. Jones (W.) 231. Carth. 463. | 


And by the Iriſh ſtatute, 10 C. 1. if. 2 c. 6. Provided alſo, and be 
it further enacted and declared by authority of this preſent parliament, 
that this act, or any clauſe, article, ſentence or matter therein contained, 

ſhall not extend unto any caſtle, honors, mannors, lands, tenements, here-. 
ditaments, tythes, penſions, portions, obventions, oblations, or any other 
annual, caſual, hereditary profits, or other rights or poſſeſſions whatſoever, 
of any archbiſhoprick, biſhoprick, deanry, archdeaconry, prebend, par- 
ſonage, vicarage, or any other eccleſiaſticall or ſpirituall living, or as be- 
longing or appertaining thereunto, claimed by any eccleſiaſticall or ſpiri- 
tuall perſon or perſons whatſoever. But that they and every of them, their 
and every of their ſucceſſors, ſhall and may, have, maintain, and purſue, 
all and ſingular ſuch writs, actions and ſuits for any of the rights or poſ- 
ſeſſions of any of their churches, and make ſuch entries thereinto in ſuch 
like manner and forme to all intents, conſtructions and purpoſes as they 
or any of them ſhould or might have, had, done, made, or purſued, be- 
fore the making of this act, and as though the ſame act had never been 


220 | TE 4 | 
Alſo by the Iriſh ſtatute. 9 W. 3. c. 10. And whereas, by the laws W p9-r1/>-m 
of this realm, no coſts of ſuit are recoverable in any action of debt, to ia debt on the ſta- 
be brought upon the ſtatute for not ſetting forth of tythes, which hath *vt< for tithes, in 
been found very miſchievous and prejudicial to the ſutors in ſuch actions, ag er ng ar 
and to ſuch perſons as, for the recovering their juſt rights, have been for- coſts alſo at LAS 
ced to ſue forth the ſame: for reformation whereof for the future, be it tion, 5 
further enacted by the authority aforeſaid, that from and after the firſt 
day of May aforeſaid, if any perſon or perſons bring any action of debt 
upon the ſtatute for not ſetting forth of tythes; in which the ſingle va- 
ine or damage, found by the jury or juries in any ſuch action, ſhall not 
exceed the ſum of three pounds; the plaintiff or plaintiffs recovering, 
either by judgment upon verdict, or demurrer, in ſuch action or actions, 
ſhall likewiſe have and recover his and their coſts of ſuit, at the diſcretion 
of the juſtices before whom ſuch writ or writs ſhall be bronght, and judg- 
EO | | | | ment 
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T IT. 3o. ment or judgments therein given: and if it, ſhall happen, in any the ſuits 
Chap. 11. aforeſaid, that the; plaintiff or plaintiffs in ſuch action or actions ſhall be- 
— come nonſuit, or verdict or verdicts paſs againſt him or them in ſuch ſuit 
Payment of or ation, or he or they ſhall diſcontinue. ſuch, his-or their ſuit or action, 
tythes, enforced then in all ſuch caſes the defendant or defendants in ſuch agtion or actions 
by temporal laws. ſhall have and recover his and their coſts of ſuit, in ſuch manner as ſuch 
*. ee _ 1 or plaintiffs ſhould have done, if he or they had recovered, and 
Bileontinue or ver- had judgment given for them in ſuch action or actions as aforeſaid; any 
dict againſt him, law, cuſtom, practice, or uſage to the contrary thereof in any wiſe not- 
coſts in like manner withſtanding: and that in all the actions aforeſaid, Where any of the party 
tor defendants. or parties to the ſame ſhall fo recover their coſts of ſuit, it ſhall and may 
| be lawful to and for them, or any of them, to ſue forth execution for ſuch 
his or their coſts, by writs of capias ad ſatisfaciendum ier i facias, or elegit, 

as aforeſaid. | - SITES T e . 


Recital of che act, By the Iriſh ſtatute, 3 G. 3. c. 25. Whereas by an act of parliament 

33 H. 8. c. 12. made in this kindom in the thirty third year of the reign of king Henry 

the eighth, intituled, an act for tythes, it is amongſt other things enacted, 

« that all and ſingular perſons of this land, of what eſtate, degree or con- 

dition ſoever they be, hall fully, truly, and effectually divide, ſet out, 

yield or pay, all and ſingular tythes and offerings, according to the lawful 

cuſtoms and uſages of the paroches and places where ſuch tythes or duties 

ſhall grow, ariſe, and become due :” and whereas the good intentions of 

.--frauds of perſons, the faid act have been in a great meaſure defeated by the frauds of the 
who ought to pay Perſons who ought to pay ſuch tythes, in not giving reaſonable notice to 
tithes, | the perſons intitſed to receive the ſame, and other contrivances, when no- 

x pe con, tice has been given, and the perſons attending to receive ſuch tythe purſu- 

3 dds, ant thereto: be it enacted, that every owner of corn, hay, or peaſe, or 
beans (except peaſe or beans which grow in gardens) ſhall, before he ſhall 

remove the ſaid corn, hay, or peaſe, or beans, give notice in writing to the 

perſons intitled to receive ſuch tythes, or his known proctor or manager, 

of the time of ſetting out ſuch tythes, forty eight hours at leaſt before 

er of ſervine {UMA intended time of ſetting out the ſame, which notice ſhall be delivered 

legs 3 eins to the perſon ſo intitled to receive ſuch tythes, or his known proctor or 

mmmanager, or in caſe neither of them can be found at his houſe or uſual 

place of abode within the ſaid pariſh, ſuch notice ſhall be given to ſome 

| perſon living in fuch houſe who is above the age of ſixteen years, and that 
-—perſons giving all perſons who give ſuch notice, ſhall without fraud, covin, or wilful de- 
notice ſhall ſer out lay, truly and effectually divide, ſet out, and deliver ſuch tythes to the 
their tithes without perſons intitled to receive the ſame, who ſhall attend for that purpoſe pur- 

* ſuant to ſuch notice, and that it ſhall be lawful for the perſons receiving 
ſuch tythes, to make the ſame ſtocks, or otherwiſe, on the field where the 

ſame grew, where the ſame may remain and be preſerved ſo long as the 

reſt, or any part of the reſt, of the corn, hay, or other things ſhall re- 

main on the ſaid field undrawn by the owner. ſ. 1. 5 | 
Provided always, that if the perſon intitled to receive the faid tythes, 

or his known manager or proctor, have no place of reſidence in the faid. 
pariſh, or if many pariſhes be united by virtue of any union in one of the 

ſaid united pariſhes, that then and in ſuch caſe it ſhall be ſufficient to give 

: 2 N | : 6 che 
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the ſaid notice of the time of ſetting out the tythes, by affixing the ſame T IT. go. 
on the door of the pariſh church forty eight hours before the time of ſet- Chap, 111 
ting out the ſaid tythes. ſ. 2. ——— 

And whereas the clergy in ſuits for ſubtraction of predial tythes are un- Payment of 
neceſſarily put to great trouble and expence, in producing witneſſes to prove Hh hes, enforced 
their induction and other qualifications, in caſes where there is no diſpute by !emporal laws. 
who the incumbent is: for the prevention of ſuch delays and expences, be notice on the 
it enacted by the authority aforeſaid, that it ſhall be ſufficient for every — 
eccleſiaſtical perſon, or lay impropriator, in any ſuit for the ſubtraction of is not reſident. 
Nadi tythes, to prove that ſuch perſon was, and is reputed to be an in- Clergy, &c. not to- 
cumbent or impropriator of ſuch pariſh, and had acted as ſuch at or before prove their tithes, 
the time the right of the tythes ſued for accrued, without producing or "7... the title is 
proving any other title, except the title of the perſon promoting ſuch ſuit controverte'd. 
ſhall be controverted, and it ſhall be pleaded by the party ſo ſued in ſuch | 
cauſes, that the perſon proſecuting ſuch ſuit is not the true and legal incurn- 
bent or impropriator, ſ. 3. | | 1 TR 

And whereas by the preſent method of proceeding in the ecclefiaſtical Proceſſes for eon- 
courts in ſuit for ſubtraction of predial tythes, the parties cited in ſuch tempt ia not appear- 
cauſes are put often to great expences in excommunicating them for con- 8. 
tempt in not appearing, and the perſons prometing ſuch ſuits are delayed 
in the proſecution thereof; be it enacted, that for the future, in all caſes of 
ſubtraction of predial tythes, where the perſons cited ſhall not appear pur- 
ſuant to the firſt citation, the judge of the court ſhall upon the return of 
ſuch citation, and due proof made of the ſervice thereof upon oath in 
writing on the back of, or annexed to ſuch citation, decree one other pro=_,. pong citation 
ceſs or citation to iſſue againſt ſuch perſon, reciting ſuch former citation, with an iatimatioa to 
and intimating, that whether he ſhall appear or contumaciouſly abſent him- ifflue, 
ſelf, that he the ſaid judge will nevertheleſs proceed to hear and determine 5 in 5 
ſuch cauſe, the abſence or contumacy of ſuch perſon notwithſtanding; and d Her P vg 
it ſhall and may be lawful for ſuch judge to proceed to hear and determine {cond procels. 
ſuch cauſes, in thirty days after due proof made before him on oath of the 
due ſervice of ſuch ſecond proceſs, or citation, as before mentioned, in ſuen 
manner as if the perſon ſo cited had been excommunicated for ſuch his con- 
tempt in not appearing. f. 4. | 11 FRE PONG 

Provided always, that the parties ſo cited entering an appearance either p cited the "x 
by himſelf or his proctor, in the regiſtry of the court into which he is cited, giſtry, ſufficient. 
any time before the court day next following the day appointed for his ap- 
pearance in ſuch citation, or thirty days after ſuch court day, ſhall be 
deemed and taken to be a ſufficient appearance for the ſaid party, and for 
the judge of the ſaid court to proceed on ſuch cauſe. ſ. 5. 

And whereas it is by the ſaid act, made in this kingdom in the thirty- putther recital cf 
third year of the reign of Henry the eighth, further enacted, that in the act, 33 H. 8 
every caſe or matter for detaining or withholding tythes or offerings, the © 12. 
judge having their parties or their lawful procurators before him, ſhall 
and may proceed to the examination, kearing, and determining of every 
ſuch cauſe or matter ordinarily or ſummarily, according to the courſe of 
the king's eccleſiaſtical laws; and whereas, notwithſtanding the ſaid law, 
fuits for predial tythes are carried on in the eccleſiaſtical court in a plenary 
manner, to the great trouble and expence of the perſon ſo ſued, and _—_ 

| or 
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TI T. 80. ſor very ſmall ſums of money: be it enacted by the authority aforeſaid, 
Chap. 11. that the eccleſiaſtical judge in all cauſes for ſubtraction of predial tythes, 
L=—— when the right to them is not controverted, ſhall, after a libel is given in, 

Payment of and iſſue joined, or in pain of the contempt of the party cited, in caſe of 
tythes, enforced his non- appearance after the ſervice of ſuch citations as are herein before 
by temporal laws. mentioned, and due proof made thereof, at the petition of either of the parties, 
| OO ; 4a ew praceed to hear and determine ſuch cauſes and matters in a ſummary man- 

——— um ger by examination of witneſſes viva voce, and ſuch other legal proofs as 
—examination, vi- ſhall be offered to him, and proceed thereupon, to give final ſentence in 

Va.Voce, the ſame. ſ. 6. | | 
Proceedings for And whereas it is by the ſaid in part recited act further enacted, that if 

refuſal to = ſen- any ſuch perſon or perſons, after ſentence definitive. given againſt them, 
tences. | obſtinately and wilfully refuſe to pay their tythes or duties, or fuch ſums of 
money ſo adjudged, wherein they be condemned for the ſame, that then 
two juſtices of the peace for the fame ſhire, whereof one to be of the 
guorum, ſhall have authority by this act, upon information, certificate, or 
complaint, to them made in writing by the ſaid eccleſiaſtical judge that 
gave the ſaid ſentence, to cauſe the party ſo refuſing to be attached and 
committed to the next goal, and there to remain without bail or mainprize, 
till he or they ſhall have found ſufficient ſecurities to be bound by recog- 
nizance, or otherwiſe to the king, to perform the ſame definitive ſentence 
: or judgment: and whereas the ſtrict execution of the ſaid clauſe would be 
ets very inconvenient to the juſtices of the peace, who muſt meet to grant 
N ſuch warrants, and alſo to the perſons who are to be fo attached: be it en- 
_ acted that for the future no ſuch attachment or committal ſhall be made by 
ſuch juſtices of the peace, but where any perſon or perſons are condemn- 
ed in any ſum or ſums of money for predial tythes or coſts of ſuit in any 
eee ſuch cauſe, and the party ſo condemned ſhall refuſe or neglect, after ſer- 
. vice of a monition for that purpoſe from the court where ſuch ſentence is or 
monition, ſhall be given, and proof made upon oath of the due ſervice thereof by 
| the ſpace of fifteen days after ſuch ſervice, to ſatisfy and pay to the party 
obtaining ſuch ſentence ſuch ſum or ſums as ſhall be ſo decreed, it ſhall 
and may be lawful for the perſon or perſons ſo obtaining ſuch ſentence or 
e e n. ſentences, to ſue for the money ſo decreed, by civil bill before the next go- 
at the next aſſizes, ing Judges of aſſize for the county where the party againſt whom ſuch ſen- 
| tence was pronounced, ſhall reſide, or in any other court where civil bills 
are or ſhall be allowed to be brought, in ſuch manner as ſuits by civil bills 
are now allowed to be brought, fo as the ſame do not exceed the ſum of 
twenty pounds, and a true copy of ſuch monition, under the ſeal of the 
court from whence the ſame iſlied, and proof upon oath of the due ſervice 
thereof, fifteen days at leaſt before the time of hearing ſuch civil bill, ſhall 
be judged ſufficient and concluſive evidence of the ſum due, and the party 
obtaining a decree in ſuch ſuit, ſhall be intitled to ſuch execution and pro- 
| | ceſs, with the uſual coſts of civil bills. ſ. 7. | buy 
Appeal _ 4 Provided that all perſons ſhall be intitled to appeal from ſuch ſentences 
ences, as fonwer ) in ſuch eccleſiaſtical courts, upon ſuch terms, and in ſuch manner, as they 
might heretofore have done ſince the making of the ſaid act, made in the 
thirty-third year of the reign of Henry the eighth. ſ. 8. SIE 
Provided alſo, that if it ſhall appear to ſuch judge of aſſize, that the 
| | | Matter 
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matter is of eccleſiaſtical cognizance, that it ſhalt be lawful for any defen- T IT. 30, 
dant ſued by civil bill under this act, to give in evidence any matter or Clfap. r1. 
mm ſubſequent to tlie ſentence in the eccleſiaſtical court, which may be — 
ſufficient either in law or equity to diſcharge him of the whole or any part Payment of 
of the ſum or ſums decreed againſt him by the ſaid ſentence. f. g. tythes, enforced 
Provided alſo, that the ſaid court ſhall be a court of equity to the defen- by remporal laws. 
ant, fo as to enable the defendant to examine the plaintiff or his known e ras ny 
proctor or manager, upon oath, upon giving reaſonable notice to the plain- Giſcharge he et 
tiff, or ſuch proctor, that his attendance is expedled at the hearing of ſuch gecreed, | 
civil bill. ſ. 10. e | | The plaintiff may 
Provided alſo, that nothing herein contained ſhall extend, or be eor- e no- 
eee 3 . tice given. 
ſtrued to extend, to give or confirm a right in the incumbent to any ſpeci- Neo right given, 
es of tythes to which he is not already intitled by law or equity. ſ. 11. other than formerly. 
Provided alſo, that this act ſhall be and remain in force for two years, This act to conti- 
from the twenty-fourth day of June, one thouſand feven hundred and ſixty- = for two years, 


four, and to the end of the then next ſeſſion of parliament. f. 12. 


And by the Iriſh ſtatute, 4 G. 3. c. 21. Whereas by an act of par- Reeital of the act, 
liament made in this kingdom in the thirty third year of the reign of king 33 H. 8. c. 12. 
Henry the eighth, intitluled, an act for tytbes, it is amongſt other things _ 
enacted, © that all and ſingular perſons of this land, of what r ar * 
degree or condition ſoever they be, ſhall fully, truly, and effectually divide, 
{et out, yield or pay, all and ſingular tythes and offerings, according to 
the lawful cuſtoms and uſages of the pariſhes and places where ſuch tythes 
or duties ſhall grow, ariſe, and become due:” and whereas the good in- 
tentions of the ſaid act have been in a great meaſure defeated by the frauds 
of the perſons who ought to pay ſuch tythes, in not given reaſonable notice 
to the perſons intitled to receive the fame, and other contrivances, when 
notice has been given, and the perſons have attended to receive ſuch tythes 
. purſuant thereto : be it enacted, that every owner of corn, hay, or peaſe, owners of corn, 
or beans (except peaſe or beans which grow in gardens) ſhall, before he &c. to give 48 
ſhall remove the ſaid corn, hay, or peaſe, or beans, give notice in writing hours, notice of ſet- 
to the perſons intitled to receive ſuch tythes, or his known proctor or man- ing out tithes, 
ager, of the time of fetting out ſuch tythes, forty eight hours at leaſt be- 
fore ſuch intended time of ſetting out the ſame, which notice ſhall be de- 
livered to the perſon fo intitled to receive ſuch tythes, or his known proc- 
tor or manager, or in caſe neither of them can be found at his houſe or 
uſual place of abode within the ſaid pariſh, ſuch notice ſhall be given 3 
to ſome perſon living in ſuch heuſe who is above the age of ſixteen years, wayne ving 
and that all perſons who give ſuch notice, ſhal} without fraud, covin, or 
wilful delay, truly and effectually divide, fet out, and deliver ſuch tythes 
to the perſons intitled to receive the ſame, who ſhall attend for that pur- 
poſe purſuant to ſuch notice, and that it ſhall be lawful for the perſons 
receiving ſuch tythes, to make the ſame in ſtocks, or otherwiſe, on the 
field where the ſame grew, where the fame may remain and be preſerved 
ſo long as the reſt, or any part of the reſt, of the corn, hay, or other 
things ſhall remain on the ig field undrawn-by the owner. ſ. 1. 2 
Provided always, that if the perſon intitled to receive the ſaid tythes or Ovwnets of tithes 
his known manager or proctor, have no place of reſidence in the faid nt refiding in the 
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pariſh, or if many pariſhes be united by virtue of any union in one of the 


ſaid united pariſhes, that then and in ſuch caſe it ſhall be ſufficient to give 


the ſaid notice of the time of ſetting out the tythes, by affixing the ſame 


on the door of the pariſh church forty eight hours before the time of ſet- 


ting out the ſaid tythes; which notice ſhall continue ſo affixed from the hour 


of ten of the clock in the forenoon till the hour of one of the clock in th 
afternoon of the day it ſhall be ſo affixed. ſ. 2. "S 


unneceſſarily put to great trouble and expence, in producing, witneſſes to 
prove their induction and other qualifications, in caſes where there is no 
diſpute who the incumbent is: for the prevention of ſuch delays and expen- 
ces, be it enacted that it ſhall be ſufficient for every eccleſiaſtical perſon, or 
ay impropriator, in any ſuit for the ſubtraction of predial tythes, to prove 


And whereas the clergy in ſuits for ſubtraction of predial tythes are 


that ſuch perſon was, and is reputed to be an incumbent or impropriator of 
ſuch, pariſh, and had acted as ſuch at or before the time the right of the tythes 
- ſued for accrued, without producing or, proving any other title, except the 


title of the perſon promoting ſuch ſuit ſhall be controverted, and it ſhall be 
pleaded by the party fo ſued. in ſuch: cauſes, that the perſon proſecuting 


ſuch ſuit is not the true and legal incumbent or impropriator. ſ. 3. 


And whereas by the preſent method of proceeding in the eccleſiaſtical 
courts in ſuits for ſubtraction of predial tythes, the parties cited in ſuch 


cauſes are often put to great expences in excommunicating them for con- 


tempt in not appearing, and the perſons promoting ſuch ſuits are delayed 
in the proſecution thereof; and whereas it is by the ſaid act, made in this 


kingdom in the thirty third year of the reign of Henry the eighth, further 
enacted, that in every caſe or matter for detaining or withholding tythes 
or afferings, the judge having their parties or their lawful procurators be- 
fore. him, ſhall and may proceed to the examination, hearing, and deter- 
mining of every ſuch cauſe or matter ordinarily or ſummarily, according 
to the courſe of the king's eecleſiaſtical laws; and whereas, notwithſtand- 


ing the ſaid law, ſuits for predial tythes are carried on in the eccleſiaſtical 


Court in a 22 manner, to the trouble and expence of the perſon ſo 
ſued, and often for very ſmall ſums of money: be it enacted, that for the 


future, before any citation ſnall iſſue under the ſeal of any eccleſiaſtical 
dourt in any cauſe for ſubtraction of predial tythes, a petition or complaint 
in writing ſhall be lodged in the regiſtry of ſuch court, in which ſhall be 
inſerted all the predial tythes then due to the perſon at whoſe inſtance ſuch 
citation ſhall be iſſued, by the: perfon fo to be cited, fo as that no ſecond 
ſuit ſhallbe commenced againſt the fame perſon for any ſuch predial tythes 


 which-ſhallihave become due before that time, and a copy of ſuch petition 


or complaint; atteſted by the regiſter of ſuch court, ſhall be ſerved: upon 


the party ſo to be cited, along with the copy of ſuch citation, which cita- 


tion ſhall alſo; contain an intimation to the party fo to be cited, that whe- 


ther he ſhall appear at the timè and place appointed thereby, or ſhall con- 


tumaciouſly abſent himſelf,” the judge of the faid court will nevertheleſs 


—intimation that the Proceed in a ſummary way to hear and finally determine ſuch cauſe, upon 


judge will proceed 
ſummarily,” ,; 
” 4 i i 


* 


the day aſſigned by ſuch citation; provided that the time aſſigned in ſuch 
citation for the appearance of the party ſo to be cited, ſha}l not be ſooner 
than thirty days after the date of ſuch citation, and that the ſame ſhall be 

Th et | 7 | 72 ſerved, 
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ſerved, together with ſuch copy of ſuch petition or complaint, within three T I T. 30. 
days after the date of ſuch citation, in ſuch manner as citations are ufually Chap. 11. 
ſerved in other caſes in the ſaid courts ; and upon the return of ſuch citation ————— 
and intimation as aforeſaid, and due proof made of the ſervice thereof, Fayment of 
with ſuch copy of ſuch petition or complaint, as before directed, by oath be, enforced 
in writing on the back of ſuch citation, or annexed thereto, ſworn before ) temporal 
the judge of the court from whence the ſame iſſued, it ſhalt be lawful for laws. ; 
the ſaid judge thereupon to proceed, in a ſummary way, to hear and de- . —— ern 
termine ſuch cauſe by examination of witneſſes, viva voce, and ſuch tion, ot 
other legal proofs as ſhall be offered to him on behalf of either of the - ſummary proceed- 
parties, and to give final ſentence thereupon, either in preſence of the ing and examination, 
party ſo cited and intimated, or his proctor, if he ſhall appear, or in pain Wn = © apr 
of his contumacy, in caſe he ſhall abſent himſelf, and to adjudge coſts to 0 
the party who ſhall prevail in ſuch ſuit not exceeding one pound fix ſhil- 
lings and eight pence. ſ. 4. | 8 
And be it further enacted, that it ſhall and may be lawful to exhibit Pigs : 3 
ſuch petition or complaint in writing, without the ſubſcription of an advo- : 
cate or proCtor, and that no exception ſhall be admitted to any ſuch peti- 
tion or complaint for any defect of form, and that it ſhall be lawful for 
either of the parties to appear in ſuch cauſes without any proctor, if they 
ſhall think fit ſo to do; and the reſpective judges and regiſters are hereby 
required to receive ſuch appearances, and to receive ſuch proofs as ſhall 
be offered, and finally to hear and determine ſuch cauſes in the moſt ſum- —no regard to ſor- 
mary manner, without any regard to the formality of proceedings, and re- Tality of proceeding, 
garding only the juſtice of the caſe ; and that it ſhall not be lawful for ſuch no fees to judges 
judge or regiſters to exact or receive any fees whatſoever from either of or regiſters, 
the parties in ſuch ſuits for predial tythes, but in lieu'of ſuch fees, it ſhall a 
and may be lawful for the ordinaries of every dioceſs, to grant ſuch ſum —grant of compen- 
out of their proxies due to them at their annual viſitation, to the judge tion in lieu of fees. 
and regiſter of their reſpective courts, as they in their diſcretion ſhall 
think a reaſonable recompence for ſuch fees, as they would have re- 
ſpectively been intitled to in ſuch ſuits for ſubtraction of tythes, in caſe this 
act had not been paſſed, ſ. g. 1 * | 8 | 
And whereas it is by the ſaid in part recited act further enacted, that 
if any ſuch perſon or perſons, after ſentence definitive given againſt them, 
obſtinately and wilfully refuſe to pay their tythes or duties, or ſuch ſums 
of money ſo adjudged, wherein they be condemned for the ſame, that 
then two juſtices of the peace for the ſame ſhire, whereof one to be of | 
the guorum, ſhall have authority by this act, upon information, certifi- . 
cate, or complaint, to them made in writing by the faid eccleſiaſtical judge. Es 
that gave the ſaid ſentence, to cauſe the party ſo refuſing to be attached 
and committed to the next goal, and-there to remain without bail or main- 
prize, *till he or they ſhall have found ſufficient ſecurities to be bound by 
recognizance, or otherwiſe to the king, to perform the ſame definitive 
ſentence or judgment: and whereas the ſtrict execution of the ſaid clauſe 
would be very inconvenient to the juſtices of the peace, who muſt meet 
to grant ſuch warrants, and alſo to the perſons who are ſo to be attached: No attachment for 
be it enacted, that for the future no ſuch. attachment or committal ſhall contempts, 
be made by ſuch juſtices of the peace, but where any perfon or perſons . 
Vor. II. | 5 8 are 
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are condemned in any ſum or ſums of money for predial tythes or colts 
of ſuit in any ſuch cauſe, and the party ſo condemned ſhall refuſe or ne- 


gle, after ſervice of monition for that purpoſe from the court where ſuch 


ſentence is or ſhall be given, and proof made upon oath of the due ſervice 
thereof by the ſpace of fifteen days after ſuch ſervice, to ſatisfy and pay 


to the party obtaining ſuch ſentence ſuch | ſum or ſums as ſhall be fo de- 
creed, it ſhall and may be lawful for the perſon. or perſons ſo obtaining 


ſuch ſentence or ſentences, their executors or adminiftrators, to ſue for the 
money ſo decreed, by civil bill before the next going judges of aſſize for 
the county where the party againſt whom fuch ſentence was pronounced, 


| ſhall reſide, or in any other court where civil bills are or ſhall be allowed 


to be brought, in ſuch manner as ſuits by civil bills are now allowed to be 
brought, ſo as the fame do not exceed the ſum of twenty pounds, and a 
true copy of ſuch monition, under the ſeal of the court from whence! the 
ſame iſſued, and proof upon oath of the due ſervice thereof, fifteerr days 


at leaſt before the hearing of ſuch civil bill, ſhall be adjudged ſufficient and 


concluſive evidence of the ſum due, and the party obtaining a decree in 
ſuch ſuit, ſhall, be intitled to ſuch execution and proceſs, with the uſual 
coſts of civil bills. Provided that all perſons ſhall be intitled to appeal 
from ſuch ſentences in ſuch eccleſiaſtical courts, upon ſueh terms, and 
in ſuch manner, as they might heretofore have done ſinee the making 
of the ſaid act made in the thirty third year of the reign of Henry the 
eighth. ſ. 6, h on 
Scovided alſo, that if it ſhall appear to ſach judge of aſſize, that the 
matter is of eccleſiaſtical cognizance, that it ſhall be lawful for any de- 
fendant ſued. by civil bill under this act, to give in evidence any matter 
or thing ſubſequent to the ſentence in the eccleſiaſtical court, which may 
be ſufficient either in law or equity to diſcharge him of the whole or any 
part of the ſum or ſums decreed againſt him by the ſaid ſentence. ſ. 7. 
Provided alſo, that the ſaid court. ſhall be a court of equity to the defen- 


dant, fo as to enable the defendant to examine the plaintiff, or his known 


proctor or manager, upon oath, upon giving reaſonable notice to the plaintiff = 
or ſuch proctor, that his attendance is expected at the hearing of ſuck civil 
Provided alſo, that nothing herein contained ſnall extend; or be con- 
ſtrued to extend, to give or confirm a right in the incumbent to any 
ſpecies of tythes to which he is not already intitled by law or equi- 


ty. ſ. 9. | 


And whereas the people called quakers do alledge that it is againſt 
their conſciences to pay tythes and other cuſtomary dues belonging to the 
church, and by reaſon of their conſcientious fcruples, do refuſe to ſet out 


or pay the ſame, whereby they have ſubjected themſelves to many incon- 


veniencies; in order therefore to provide a remedy for the recovery of 
tythes, and other church rights of the value herein after mentioned, where 
any quakers ſhall refuſe to ſet out or pay the ſame; be it enacted, that 
where any quaker ſhall refuſe to pay, compound for, or ſet out his great 
or ſmall tythes, or pay any cuſtomary or other rights or dues belonging to 
any church or chapel, which by law and cuſtom onght to be paid, it ſhall 
and may be lawful to and for two juſtices of the peace of the fame count 

WRT (other 
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(other than "ſuch juſtice of the peace as is patron of any ſuch church or T I T. Fo 
chapel, or any ways intereſted in the ſaid tythes) upon complaint of any Chap. 11. 
rector, vicar, farmer, or proprietor of tythes, or other perſon who by laß 
and cuſtom ought to have, receive, or collect any ſuch tythes, dues, or Payment of 
payments as aforeſaid, to ſummon, and they are hereby authorized and tythes, enforced 
required to ſummon in writing under their hands and ſeals, ſuch quaker by temporal 


or quakers againſt whom ſuch complaint ſhall be made, and after his or /aws. 


their appearance, or upon default of appearance, the ſervice of the ſaid —fummons in wiit- 
ſummons being firſt duly proved, to examine upon oath (which oath the '28 — Aces = 
ſaid juſtices are hereby impowered to adminiſter) the truth and juſtice of ſaid ** pipes: er 
complaint, and determine the ſame in a ſummary way, and to aſcertain 

and ſtate what is due and payable by ſuch quaker or quakers, to the party 

or parties complaining, and by order under their hands and ſeals, to di- 22 for 21 
rect and appoint the payment thereof, ſo as the ſum ordered as aforeſaid, ats 
exceed not the ſum of ten pounds; and in caſe ſuch quaker or quakers ; 

ſhall refuſe to pay the ſum which ſhall be fo ordered to be paid, that then 


it ſhall and may be lawful to and for the ſaid juſtices, by warrant under 


their hands and ſeals, to levy the money thereby ordered to be paid, by 


a reaſonable diſtreſs and ſale of the goods of fuck offender, rendering to 3 


him the overplus, every ſuch diſtreſs, if not redeemed, to be fold by ds 
publick cant to the higheſt and faireſt bidder, at the next market-town 2 2 


adjoining the place where ſuch diſtreſs ſhall be taken, the perſon or per- 
ſons diſtraining firſt cauſing notice in writing to be poſted up four . 


previous to the time of ſuch ſale, and if any perſon or perſons ſhall find be poſted 4 days be- 


him, her, or themſelves aggrieved by any judgment given by ſuch two fore, 
juſtices of the peace, he, ſhe, or they may appeal to the next going 
Judges of aſſize, at the next aſſizes to be held for the county, who may and 


' ſhall proceed finally to hear and determine, and to reverſe or affirm the 


faid judgment, as upon the merits of the cauſe ſhall appear juſt and equi- | 
table: and if the ſaid judges of aſſize ſhall find cauſe to affirm the judg - appeal to the 
ment given by the ſaid two juſtices of the peace, they ſhall decree the judges of aſſize. 
ſame accordingly, and ſhall award ſuch coſts againſt the appellant to be le- 
vied by reaſonable diſtreſs and ſale of the goods of ſaid appellant, in man- 
ner aforeſaid, as to them ſhall ſeem juſt and reaſonable. ſ. 10. | | 
Provided always, that in caſe any ſuch appeal be made as aforeſaid, no no warrant till af- 
warrant of diſtreſs ſhall be granted until after ſuch appeal be determined. ter ng the ap- 
I. 21. | Is | 
Provided always, that nothing herein contained ſhall extend to give any | No remedy for 
remedy to any rector, vicar, or proprietor of tythes, for the recovery of any tithes not cuſtomary. 
ſpecies of tythes to which he or they 1s or are not a'ready intitled by law 
and cuſtom. ſ. 12. 8 
And be it further enacted, that the ſeyeral clauſes and proviſoes herein le remedv for 
contained, relative to the recovery of tythes and other church dues from quakers tithes 
the ſaid people called quakers, ſhall continue in force ſor two years, and continue years, &c. 
from thence to the end of the then next ſeſſion of parliament, and no | 
longer. ſ. 19. | 8 3 
And be it further enacted, that no proctor in the ſpiritual courts in No proctor in the 


any dioceſs in this kingdom, ſhall be allowed to act as a tythe-farmez, or eccleſiaſtical court 
| 3 5 8 2 | to to farm tithes. 


—— — — 


, oath of 1 witneſs 


872 Poſſeſſions and Revenues of the Clergy, 


T iT. 230. to take any tythes, except of ſuch lands of which he is a proprietor or ' ocs 
Chap. 11. cupier. ſ. 14. | | 
1 


Provided always, that this act ſhall be and remain in force for two. 


Payment of years, from the twenty-fourth day of June, one thouſand ſeven hun- 


zythes, enforced dred and ſixty eight, and to the end of the then next ſeſſion of parlia- 


by temporal ment. ſ. 15. | | 
laws. e 


Bonde, contracts, By the Iriſh ſtatute, 29 G. 2. c. 12. For the better prevention or 


&c. puniſhment of the crimes and offences herein after mentioned, and for 
* between pari- making compenſation for the damages which may be ſuſtained by the 
ioners to hinder : | JE * : . 
reRors, tithe farmers, Practice of them, and for bringing the offenders to ſpeedy juſtice ; be it 
&c. from drawing enacted, that all bonds, contracts, covenants, or agreements heretofore 
tithes, or ſetting or made or entered into, or hereafter to be made or entered into, by or be- 
ſelling to beſt advan- tween any pariſhioners for the purpoſe of hindering or obſtructing any 
_ rector, vicar, lay-impropriator, or tythe-farmer in drawing any tythes, 
or in ſetting or ſelling any tythes to the beſt advantage, be and they 
2 hereby declared to be illegal, null, and void to all intents and pur- 

es; £ 1. | 3 
. be it further enacted, that if any perſon or perſons from and after 


If perſons enter the firſt day of May in the year of our Lord one thouſand ſeven hundred 


into ſuch bond 5 . | 
e and fifty fix ſhall make or enter into any ſuch bond, covenant, contract, or 


or knowingly agreement as aforeſaid, or ſhall knowingly write, or ſend, or cauſe. or 
write or ſend a letter procure to be written or ſent, any letter without a name ſubſcribed thereto, 


without name, or or ſigned with a fictitious name, or knowingly ſhall publiſh or cauſe to be 
with fictitious one, : 


or publiſh or ſet up ; . | 9 a > 
an advertiſement, or printed advertiſement or paper, thereby threatening any violence, in- 


Lich intent to ter- jury, or damage to the perſon, or to the eſtate or property of any rector, 
rity rectors, vicars, vicar, lay-impropriator, or tythe-farmer, or of any pariſhioner, with an 


0 intention to terrify any rector, vicar, lay-impropriator, or tythe- farmer 


from taking any tythe in kind, or from ſetting or ſelling any tythe to the 
beſt advantage, or with an intention to terrify any perſon or perſons from 


aſſiſting ſuch rector, vicar, lay-impropriator, or tythe- farmer, in drawing, 


: ſetting, or ſelling any tythe, or with an intention to procure or encourage 
or intending to any unlawful combination of pariſhioners to hinder or obſtruct any rector, 


encourage unlawful \..: 3 . I 7 . . 
ee n lay-impropriator, or tythe-farmer in drawing any tythes, or in ſet- 


riſhioners, terrify or f , 
obſtruct them in the ſons from and after the ſaid firſt day of May, in the year of our Lord one 
purpoſes aforeſaid, thouſand ſeven hundred and fifty fix ſhall wilfully or maliciouſly deſtroy, 
Tor deſtroy any ca- or make unfit for uſe, any carriage, cart, truckle, or carr, or the harneſs 
Triage, or the tackle _ . 2 7 
thereof deſigned to traces, or other tackle belonging thereto, deſigned or intended to be em- 
be employed in ployed in drawing or carrying any tythes ; every perſon fo offending, be- 


drawing diltreſs or ing lawfully convicted upon the oath of one or more credible witneſs or 


. tithes, witneſſes before any two or more juſtices of the peace for the county, city, 


— iction, on in 
b ne town, or place, where ſuch offence ſhall be committed, upon any informa- 


before 2 juſtices, and tion or proſecution exhibited or commenced within three kalendar months 
prolecution in 3 after the offence committed (which oaths the ſaid juſtices are hereby im- 
erer „ powered and required to adminiſter) ſhall forfeit and pay the ſum of five 
—they ſhall forfeit 1 | : 

ya pounds fterling ; one half thereof to be given to the informer, and the 
to the poor and Other half to the poor of the pariſh in which ſuch offence ſhall be commit- 
informer ; | ER Los ted ; 


publiſhed, or ſhall {et up, or cauſe to be ſet up, in any place any written 


ting or ſelling any tythes to the beſt advantage; or if any perſon or per- 
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| ed; which ſaid ſam of five pounds /terling the ſaid juſtices of the peace are T I T. 30. 
hereby authorized and required to levy by iſſuing their warrant or warrants Chap. 11. 


under their hands and ſeals for diſtreſs and ſale of the offenders goods and 
chattels, returning the overplus to the owner ; and for want of ſufficient Payment of 
diſtreſs ſuch offender ſhall by the order of ſuch juſtices at their diſcretion the, enforced 
be committed either to the houſe of correction, there to remain and be by temporal laws. 
kept to hard labour, or to the common goal of ſuch county, city, tawn, -{*vied by warrant 


ET 4470) 8 5 2227 d d; i for diſtreſs, &c. 
or place as aforeſaid, there to remain without bail or mainprize for any . 


time not exceeding three kalendar months. f. 2. treſs, committed to 


Provided always, and be it further enacted by the authority aforeſaid, houſe of correction, 


that this act ſhall continue in force until the firſt day of May, which will or 2 * 
be in the year of our Lord one thouſand ſeven hundred and fixty two, and Configuanes 10 1 


from thence to the end of the then next ſeſſion of parliament, and no May 1762, &c. 1 G. 
_ ner IS, 4 . | 4 3. 17. perpetual, 


XII. Recovery of Small Tythes. | 


By the Iriſh ſtatute, 1 G. 2. c. 12. For the more eaſy and effectual re- T I T. 30. 
covery of tythes and other eccleſiaſtical dues of ſmall value, where the ſame Chap. 12. 
ſhall be unduly ſubſtracted and detained, and where the ſame do not 

amount to above the yearly value of forty ſhillings from any one perſon; be Recovery of 

it enacted, that all tythes from henceforth, where the ſame do not amount ſmall tyibes. 


to above the yearly value of forty ſhillings from any one perſon, and all and & 8 W. 3. 


fingular the compoſitions and agreements for the ſame, with all offerings © Titßes evmpo- 
and other eccleſiaſtical dues of like value, fhall be well 1 ſet out tions, and eccleſiaſti- 


and paid to the ſeveral rectors, vicars, and other perſons, to whom they cal dues not above 


are or ſhall be payable in their ſeveral pariſhes within this kingdom, ac- 40s. yearly from I 


=e * perſon, ſhall be ſet 
cording to the rates, cuſtoms, and preſcriptions commonly uſed within the bur ng — 


_ ſaid pariſhes reſpectively. ſ. x. ing to rates and cuſ- 


And be it further enacted, that if any perſon or perſons ſhall hereafter toms of the pariſhes. 
ſubſtract, or withdraw, or any ways fail in, the payment of ſuch tythes, On non-payment 
offerings, eccleſiaſtical dues, or compoſitions as aforeſaid, by the ſpace of 20 das, and com- 

| . plaint in writing to 2 
twenty days at moſt after demand thereof, then it ſhall and may be law- } «-_...- 

| | 7 | juſtices of the county, 
ful for the perſon or perſons, to whom the ſame ſhall be due, to make his —; G. 2. 6. we 
or their complaint in writing unto two or more of his majeſty's juſtices of jufice, where not 
the peace of that county, county of a city, or county of a town, where 2% 5% 
the ſame ſhall grow due; and where ſuch complaint ſhall be brought before Fo party 0 rho * 
two or more Juſtices of the peace as aforeſaid concerning ſuch tythes, of- days We deter- 
ferings, eccleſiaſtical dues or compoſitions as aforeſaid, the ſaid juſtices mine, and on proof 
are hereby authorized and required to ſummon in writing under their hands 8've ang ge al- 
and ſeals by giving four days notice at the leaſt to every ſuch perſon or ones Pr ie | 

: | # ſame, and colts not 

perſons, againſt whom any complaint ſhall be made as aforeſaid ; and af- above 108. | 
ter his or their appearance, or upon default of ſuch appearance the ſaid 
warning or fummons being proved before them upon oath, the ſaid 


juſtices of the peace, or any two or more of them ſhall proceed to hear 


and determine the ſaid complaint; and upon the proof, evidences, and 


teſtimonies produced before them, ſhall in writing under their hands and 
ſeals 
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T I T, 30. ſeals adjudge the caſe, and give ſuch reaſonable allowance and compen- 
Chap. 12. dation for ſuch tythes, offerings, eccleſiaſtical dues, or compoſitions as afore- 
e ſaid, ſo ſubſtracted or with-held, as they ſhall judge to be juſt and reaſon- 
Recovery of able; and alſo all ſuch coſts not exceeding ten ſhillings, as upon the 
mall tythes. metits of the cauſe ſhall appear to be fit; provided always that no juſtice 
—laid juſtices mult of the peace (hall have authority to hear and determine any of the matters 
have freehold foreſaid, who ſhall, not have an eſtate of free-hold in lands, tenements 
. per ann. ex om re If C e n | FT 
ceptin counties of or hereditaments within this Kingdom of the yearly value of one hundred 
cities or towns, pounds, except the ſeveral and reſpetive juſtices of the peace in counties of 
| cities or counties of towns, who ſhall and may proceed in the execution 
of this ſtatute as aforeſaid within their reſpective juriſdictions, notwith- 
ſtanding, ſuch guſtices of the peace ſhall not have ſuch eſtate of free-hold: 
| provided alſo, that no juſtice of the peace ſhall be qualified to hear and 
—mult be reſident, determine any of the matters aforeſaid, who ſhall not be reſident in the 
no ways intereſted, county, county of a city, or county of a town, where the tythes, eccle- 
not in holy orders. ſiaſtical dues, or compoſitions in queſtion, ſhall ariſe, or who ſhall be pa- 
' tron of the church or chappel, in right of which the ſaid tythes, eccleſiaſti- 
cal dues, or compoſitions ſhall be demanded, or who ſhall be any ways 
intereſted in ſuch tythes, eccleſiaſtical dues, or compoſitions as aforeſaid, 
pvr who ſhall be a clergyman in holy orders. ſ. a... 
On non: payment And be it further enacted, that if any perſon or perſons ſhall refuſe or 
93 neglect by the ſpace of ten days after notice given to pay or ſatisfy any 
diftrala and ſell pub. ſuch ſum of money, as upon ſuch complaint and proceeding ſhall by two 
lickly after 3 days, or more juſtices of the peace be adjudged as aforeſaid; in every ſuch caſe 
if no payment or the conſtables and church-wardens of the ſaid pariſh, or one of them, 
2 6. diftreſs ſhall, by warrant under the hands and ſeals of the ſaid juſtices to them 
e dale, directed, diſtrain the goods and chattels of the party ſo refuſing or ne- 
- | glecting as aforeſaid ; and, after detaining them three days in caſe the 
ſaid ſum ſo adjudged to be paid, together with reaſonable charges for 
making and detaining the ſaid diſtreſs, be not tendered or paid by the ſaid 
party in the mean time, ſhall and may make publick ſale of the ſame, and 

mn pay to the party complaining ſo much of the money arifing by ſuch ſale, 
—and ſatisfy the ſum as may ſatisfy the ſaid ſum ſo adjudged ; retaining to themſelves ſuch 
and charges, refor- reaſonable charges for making and keeping the aid diſtreſs, as the ſail 

N | juſtices ſhall think fit, and ſhall render the'overplus (if any there be) to 
the ger . 3 | 0 
Juſtices in the ex- Provided always, and be it enacted, that it ſhall and may be-Jawful for 
amination may ad- all juſtices of the peace in the examination of all matters, whereof juriſ- 
miniſter oaths. dition is given to them by this act, to adminiſter an oath or oaths to any 
witneſs or witneſſes, where the ſame ſhall be neceſſary for their informa- 

tion, and for the better diſcovery of the truth. ſ. 4. 1 2H 
a Provided alſo, and be it enacted, that no complaint for or concerning 
Complaint muſt any ſuch tythes, offerings, or other eccleſiaſtical dues or compoſitions here- 
NO EONS after due, ſhall be heard and determined by any juſtices of the peace by 
virtue of this act, unleſs the complaint ſhall be made within the ſpace of 
two years next after the times that the ſame tythes or other eccleſiaſtical 
dues and compoſitions did become due or payable ; any thing in this act 

contained to the contrary notwithſtanding. ſ. 5. | 


* 


*. 


Provided 
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no certiorari, &c. 
/ unleſs the title in 
queſtion. 


the contrary notwithſtanding. ſ. 6. 19755 N 1 If preſetiption, 
Provided always, and be it enacted, that where any perſon or perſons, modus, agreement, 
cotnplained- of for fubſtracting or with-Holding any PAR vthes of other ot on aries 
dues aforeſaid,” ſhall before the/juſtices of the peace, to whom ſuch com- {linea on, and de. 
plaint is made, infiſt upon any preſeription, 'compoſition, or modus deciman- livered in writing to 
di, agreement or title, whereby he, ſhe, or they is or ought to be freed- the juſtices, and ſub- 
from payment of the Aid tythes or other dues in queſtion, and deliver the ſcribed, and ſecurt- 
ty given to pay coſts 
of trial if not allow - 


the matter; and that then and in ſuch caſe the 3 perſons ſo com -- and complainant 


| | * may ſue in any other 
uch perſorr or perſons for ut 


And be it further enacted, that every perſon and perſons, who ſhall by inne nent ſhall be 
virtue of this act obtain any judgment, or againſt whom any judgment 
ſhall be obtained, before any juſtices of the peace out of feffo 


1 


| 
| 


4 
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. . 
Chap. 12. 
Recovery 
ſmall tythes. 

On removing to 
another county af- 
ter judgment, the 
juſtices ſhall certify 
it to any juſtice 


thereof, who ſhall 


direct to be levied as 
aforeſaid. 


/ 


Poſſeſſions and Revenues of the Clergy. 
tythes or other eccleſiaſtical dues or compoſitions, for which the ſaid judg- 


ment was obtained. 1. 8. | 
And be it further enacted, that if any perſon or perſons, againſt whom 


any. judgment or judgments ſhall be had as aforeſaid, ſhall remove out of 
the county, county of a city, or county of a town, after judgment had as 
aforeſaid, and before the levying the ſum or ſums thereby adjudged to be 
levyed, the juſtices of the peace, who made the faid judgment, or one of 
them, ſhall certify. the ſame under his or their hands and ſeals to any 
juſtice of the peace of ſuch other county, city, or place, wherein the ſaid 
perſon or perſons ſhall. be inhabitants; which ſaid juſtice is hereby autho- 
rized and required by warrant under his hand and ſeal to be directed to 
the conſtables or church-wardens of the place, or one of them, to levy the 


- ſum or ſums ſo adjudged to be levyed as aforeſaid upon the goods and 


- 7 according to the ſaid judgment. ſ. g. 
r 


chattels of ſuch perſon or perſons, as fully as the ſaid other juſtices might 
have done, if he, ſhe, or they had not removed as aforeſaid; which ſhall 


ovided always, and be 1t enacted, that no vicar or other perſons ſhall 


have remedy. by this act to recover ſuch tythes or other dues aforeſaid, 


If complaint vex- 
atious, coſts not a- 
bovei0s. © 


Double coſts to 
perſons ſued for exe- 
_—_ this act, on 
non-ſuit, &c. 


If ſuit began for 
ſuch tythes in ex- 


chequer or court ec- 
cleſiaſtical, no bene- 
fit by this act for 
ſame matter. 


Continued 3 
years. | 

Continued 11 
years, &c. by 3 G. 
3. 


which became or were due before the making of this act, unleſs oomplaint be 
made to the juſtices of the peace in form aforeſaid before the twenty fourth 
day of June, which ſhall be in the year of our Lord one thouſand ſeven hun- 
. eee wh 
And be it declared and enacted, that the ſaid juſtices of the peace, who 
ſhall hear and determine any matters aforeſaid, ſnall have power to give 
coſts not exceeding ten ſhillings to the party proſecuted, if they ſhall find 
the complaint to be falſe and vexatious; which coſts ſhall be levyed in 
manner and form aforeſaid. f. I.. 13 Pe hong 
Provided alſo, and be it further enacted, that if any. perſon or perſons 
ſhall be ſued for any thing done in execution of this act, and the plaintiff 
in ſuch ſuit ſhall diſcontinue his action, or be nonſuit, or a verdict paſs 
againſt him, that then in any of the faid caſes ſuch perſon or perſons ſhall 
V tkt, 5: 6. 54f; b big nog oe 
Provided always, that any clerk or other ; perſon or perſons, who ſhall 
begin any ſuit for recovery of ſuch tythes or other eccleſiaſtical dues, not 
exceeding the value of forty ſhillings, in his majeſty's court of exchequer, 
or in any the eccleſiaſtical courts, ſhall-have no benefit by this act, or 
apy, Fus in it, for the ſame matter for which he or they have ſo 
ſued, J. 19. 1 7 Ty. 2 43; 474 J 130 7 f3- 3 | 
| Provided always, and be it further enacted, that this act ſhall continue 
in force for the ſpace of three years, and from thence to the end of the 
then next ſeſſion of parliament, and no longer. ſ. 14. bi: Tis) + 


And by the Iriſh ſtatute, 5 G. 2. c. 6. Whereas an act paſſed in this 
kingdom in the firſt year of the reign of his prefent majeſty, intituled, an act 
for the more gaſy recovery of tythes and other ecclefiaſtical dues of ſmall value; 
which ſaid act was made to continue and be in force for the ſpace of three 
years, and from thence to the end of the then next ſeſſion of parliament, 
and no longer: be it therefore enacted by the authority aforeſaid, that all 
and every clauſe, article, and proviſo therein contained ſhall be continued 


> 


in 


2 
o 
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in full force, as they now ſtand, to all intents and purpoſes for the ſpace of T I T. 30. 
two years, and from thence to the end of the then next ſeſnon of par- Chap. 12. 
lament, and no longer; ſubject nevertheleſs to the proviſoes follov?⸗- —— 
ing. ſ. 3. r : : Recovery of 
Provided always, that ſuch diſtreſs, as ſhall be taken by virtue of the /mall 11thes. 
ſaid act, ſhall be of ſuch goods and chattels of the party, as ſhall be 3 by , 
neareſt to the value of the ſum awarded by the judgment, and can ccn- goods nesreſt the 
veniently be found or taken at the time of taking ſuch diſtreſs ; and if ſale value, and 2s can 
thereof ſhall be made, it ſhall be upon the oath of ſworn appraiſers to be conveniently be 
nominated by the ſaid juſtices ; which juſtices are hereby impowered to _ a 
tender them ſuch oath, ſ. 4. DI | > 1 Pak 4 
Provided alſo, that no clerk or other perſon, who ſhall make ſuch com- named by the juſ- 
plaint, and ſhall have had à hearing, and judgment ſhall have been given tices. | . 
thereon, as by the ſaid act is directed, ſhall for the ſame matter, for which Aber Judgment = 
he or they have fo complained, commence any fuit in his majeſty's court A wits deg ag 
of exchequer, or in any eccleſiaſtical court. ſ. 5. n 
And be it enacted by the authority aforeſaid, that where the value of the One juſtice may 
tithes or other eccleſiaſtica] dues demanded by any rector, vicar, curate, determine where the 
or other perſon, does not exceed the ſum of five ſhillings, one juſtice of tithe s 
the peace, qualified as the ſaid act directs, ſhall have power to determine 
all controverſies concerning the ſame in ſuch manner, as two juſtices of the 
peace may determine any ſuch controverſies by the ſaid act. ſ. 6. 


By the Iriſh ſtatute, 23 G. 2. c. 12. Whereas divers ſmall tyths and Small tithes and 
other eccleſiaſtical dues of ſmall value are in many pariſhes and unions of dues claimed by 
pariſhes claimed and demanded by eccleſiaſtical perſons and lay impropria- cuſtom only : 
tors as due to them reſpectively by cuſtom'only..: and whereas many te- — to prevent tedi- 
dious and expenſive ſuits have ariſen and may ariſe concerning ſuch claims out and expenſive 
and demands to the great diſquiet of many of his majeſty's ſubjects in this 
kingdom: for remedy whereof be it enacted, that it ſhall and may be — c'aimant of ſmall 
lawful to and for any eccleſiaſtical perſon or lay impropriator, claiming fithes or dues may 
and demanding any ſuch: tyths or dues as aforeſaid, to exhibit a petition fits fan of 
before the eſſoign day of the term of faint Hillary in any year during the Hilary in — 
continuance of this act in his majeſty's high court of chancery or court of or exchequer againſt 
exchequer againſt any inhabitant or inhabitants of any pariſh or union, P#riſhioners, ſetting 
where ſuch cuſtom ſhall be alledged, and ſuch payment ſhall have been ll the OR 
demanded and refuſed, fetting forth ſuch cuſtom, demand, and refuſal, fl, and N 
and praying that ſuch cuſtom may be eſtabliſned; whereupon the court, eſtabliſhment there- 
in which ſuch petition ſhall be exhibited, ſhall make an order, that the . 
perſon or perſons complained of in the ſaid petition ſhall appear in the ſaid g 7&7 thereupon 
court by his, her, or their fix-clerk or ſix-clerks, attorney or attornies, and on ** hen . 4 
put in upon oath his, her, or their anſwer or anſwers to the ſaid petition at ſoign of Trinity; 

a certain day, in the ſaid order to be mentioned, before the eſſoign day of — to be ferved in a 
the Trinity term then next following; which order ſhall, within one ka- ps grins dee 
lendar month after the ſame ſhall have been obtained, be ſerved on the ä — 
perſon or perſons therein mentioned, and alſo on the church- warden or original, and ſerving 
church-wardens of ſuch pariſh or union, by ſhewing to every of them reſ- & copy, or leaving it 
pectively the ſaid original order, and ſerving every of them with a copy d Place of ato'c 

k - 3 R with wife, child, or 
thereof, or by ſhewing the ſaid original order to and leaving a copy of the menial fervant, 16 

Vor. II. 5 'T | | : ſame years old; FE 


* 
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T I T. 30. ſame with the wife, ſon, daughter, or, menial. ſervant of ſuch perſon or 


( hurch-warden or church-wardens, at his, her, or their uſual place 
Chap, , f ade; ſuch vife, ſon, daughter, or menial ſerrant, being of the age 
Recovery of ol ſixteen years; and a copy of the ſaid order ſhall be affixed to the door 
ſmall titbes. of the pariſh church of ſuch pariſh or union on Eaſter-day, and on the 
— and a copy af. Sunday next before and the Sunday next following Eaſter-day, on which 


fixed to the Pari Jivine ſervice ſhall be there celebrated, and before the beginning of ſuch 
- ariſh church within ſuch pariſh or union 


church door on 4 * W 
A 1 +. ſervice, in caſe there ſhall be any partſh churs UGH PE 
— wad where divine ſervice ſhall be uſually celebrated; and the faid order, or a 
after, before begin- copy thereof, ſhall be openly and diſtinctly read by the miniſter or curate 
_F 2 8 te of ſuch pariſh or union in every veſtry, to be 8 the nes from — 
— 1 a 4 . hs 

miniſter in every time of ſerving the ſame until the Whitſunday then next following, an 


veſtry till Whitſun- ſhall likewiſe be publickly read by the clerk. of the crown in open court at 


the ſpring aſſizes, Which ſhall then next be held for the county, in which 


day, Hel | 

— and by clerk of jon. Where ſuch cuſtom is alledged, fhall lie, and a co 
+ ag chere don the courthouſe door the firſt Gay of ſaid afſizes, xt 
2 > affixed at And be it further enacted, that it ſball and may be lawful to and for 
court-houſe door any one or two of the inhabitants of the ſaid pariſh or union, who ſhall be 


the 1ſt day. Cchoſen for that purpoſe by the major part of the inhabitants of the ſaid 


, 7 
n 


3 ono a pariſh or union, at a veſtry to be for that pyrpole aſſembled after ten days 


held after 10 days publick noti thereof, which veſtry the rector, vicar, or carate of ſaid 


notice, given by the pariſh or union are hereby required to allemab ive ſue | 

rector, &c. and any 2 requeſt of any one 4 0 of the inhabitants of ſaid pariſh or union 
perſon land in be to him for that ſe made by writing under his or their hand or hands, 
having land in the o him or purpo 5 Nr uf fach Peri r lan * 
pariſh, tho not com- and likewiſe for any other of the inhabitants of fuch pariſh or union, or 
plained of, may any other perſon having any lands, tenements, or hereditaments in ſuch 
with leave of the Ha 


court appear and an. mall be preferred, firſt obtained, though not complained of in faid petition, 
4 ' ries. and put in his, her, or their anſwer or anſwers to fuch petition ; and 
3 &C.. — all and may be lawful to and for all and every of t e inhabitants 
to defend, as if f ſaid pariſh or union, or any other perſon having lands, tenements, or 
„ +, hereditaments in ſuch pariſh or union, though not parties to ſuch ſuit, to 
employ ſuch council, agents, attornies, or ſix-clerks, as they ſhall think 
fit, to defend ſuch ſuit to all intents and purpoſes, as if they were parties 

therets.. 1. 2 FFF 3 | 
On appearance And be it further enacted, in caſe any fuch inhabitant or other perſon as 
and anſwer, and aforeſaid ſhall appear and anſwer fuch petition, and it ſhall appear to the 
affidavit that ſaid court by affidavit at the time of hearing the matter of ſuch petition, that 
__ _ the order herein before directed to be made, or a copy thereof, hath been 
NE determine duly ſerved, read, and publiſhed as aforeſaid, that then it ſhall and may 
on reaſonableneſs of be lawful to and for the court, in which ſuch petition ſhall have been ex- 


the cuſtom, and hibited, upon due conſideration of ſuch petition and anſwer or anſwers not 


ditect trials at law, 


& only to determine upon the reaſonableneſs of the cuſtom or cuſtoms then in 
C. 


queſtion, but alſo to order, in ſuch manner as tryals at law are by the 


practice of ſuch court uſually directed, one or more tryal or tryals upon 


ſuch feigned iſſue or iſſues as to ſuch court ſhall ſeem fit for the more con- 
venient, expeditious, and effectual determination of the matters in queſtion 
between the parties, and to take ſuch further order therein, as to the faid 

+ Es - court 


to aſſemhle, and to give ſuch notice, 


pariſh or union, with the ſpecial leave of the court, where ſuch petition 


to appear by his, her, or their ſix· clerk or ſix-clerks, attorney or attor- 
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court ſhall-ſeem meet, for the final determination of all matters then in T I T. 30. 
controverſy between ſuch parties as aforeſaid ; and upon return of the ver- Chap. 12. 
dict, or in caſe the court ſhall think fit to direct more tryals than one on! 
the return of the laſt of ſaid verdicts, to decree that the cuſtom found by Recovery f 
ſuch of faid verdicts, as ſhall be confirmed by the court, ſhall be eſta- /mall titbes. 
bliſhied, or to diſmiſs the ſaid petition Without coſts, of with ſuch coſts — and, on return 
againſt the petitioner or any of the par ties in ſaid cauſe, or againft the in- Lice eftabliſhment 
habitants of ſaid pariſh or union, as to the ſaid court ſhall appear of the cuſtom found, 
% TT Wan an on ET OETTTOT 
And be it further enacted, in caſe no inhabitant of ſuch pariſh or union, co "9s or without 
or other ſuch perſon as aforeſaid ſhall appear on the day meiitioned in ſuch “e In default of ap- 
order as aforeſaid, 'or within ten days after, or on ſuch other day as ſhall pearance on the day, 
be after for that por foe by the court, in caſe they ſhall think or 10 days after, &c. 
fit to enlarge the time for fuch appearance, and anſwer ſuch petition, and — —_— 3 
it ſhall appear to ſuch court by affidavit, that ſuch order, as is herein aged 4 10 Ws 
before directed, or a copy thereof, hath been duly ſerved, read, and pub- and publiſhed, the 
liſhed as aforeſaid, that in ſuch cafe the ſaid petition ſhall be taken pro petition taken pro 
confeſſo, and the cuſtom therein alledged, in "caſe it ſhall appear to be a confey, and the 
 reaſoriable cuſtom, ſhall by the dectee of the ſaid court be eſtibliſhed, in — 1 
like manner as if a tryal had been had, and a verdict obtained in favour of ed a if verdict in 
ſuch cuſtom. ſ. 4. 5 10 f 8 1 : pa: 1 ery , | 5 15 i 28:4 fact af is. | 
And be it'enadted; that where any 5 ſhall be made to two or Where complaint 


more juſtices of the peace purſuant to an act, intituled, an act for the more purſuant to G. 2. 
eaſy recovery, of. tyths and other etcleflaſtical dues of ſmall value, made in the . Part = 2 8. 
firſt year of the reigtt pf his preſent” majeſty, and continued by ſeyeral 1p 1743. for 
acts of parhament to the twetity fif day ( . March, which will be in he witholding tithes or 
year one thouiſand ſeven hundred and fifty three, gr where any complaint dues fo eſtabliſhed, 
mall be made t6 one juſtice of the pence; purſuant to, ah act, intituled, as == 

adi for continuing ſeveral temporary flatures, made in this kingdom and now 

near expiring, and for the amendment © tlie ſtatute therein mentioned, 

made in the fifth year of the reign of his preſent majeſty, and continued | | 
by ſeveral acts of parliament to the ſaid twenty fifth day of March, Which — no plea, &c. de- 
will be in the year one thouſand ſeven hundre and fifty three, if ſuch nying ſuch cuſtom, 
complaint be made for the ſubtraQting or 'witholding of any tyths or . x a preſcription, 
ecclefiaſtical dues grounded on any ciiſtorn ſo eftabliſhed as aforeſaid, no je, while ſuch de. 
plea or other writing denying ſuch cuſtom, or inſiſting upon any preſcrip- cree ſtands unreverſ- 


* 


tion, compoſition, or modus decimandi, agreement, or title, whereby the ed, ſhall be allowed ; 


perſon or perſons ſo complained of is, are, or ought'to be freed from pay- 
ment of the tyths or dues in queſtion, during ſuch time as the decree 
eſtabliſhing fuch cuſtom” ſhall ſtand unreverſed, ſhall be admitted or | 
allowed ; Bor ſuch juſtice or juſtices of the peace is and are hereby autho- — but the juſtices 
rized and required to proceed upon and determine the matter of ſuch com- may om as if 
plaint in like manner, as if no ſuch plea or other writing had been ten- ged. 8 
dered, and according to the decree made in the ſaid court of chancery or 
court of exchequer relating to ſaid cuſtom. ſ. 5. | : | 
And be it fiber enacted, that in all actions, ſuits, or complaints In all ſuits for 
brought, or to be brought, by any ſuch petitioner, or any of his heirs or ſuch demands, ſuch 
ſucceſſors, or any perſon or perſons claiming or deriving by, from, or un- ccf. Pac whey 
der him, them, or any of them, againſt any perſon who now is, Or at any evidence for or 

| s T 2 | | time againſt ſuch cuſtom, 
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T IT. 0. time hereafter ſhall be, an inhabitant ef ſuch pariſh or union, for the reco- 
Chap. 12. very of any ſuch demand as aforeſaid, ſuch decree, ſo long as the ſame 
—— ſhall remain unreverſed, ſhall be deemed, taken, and admitted to be 
Recovery of concluſive evidence for or againſt ſuch cuſtom ; and that ſuch eccleſiaſtical 
Small tythes. perſon or his ſucceſſors, or ſuch impropriator or his heirs, or any perſon 


— and no money, claiming by, from, or under them or any of them, ſhall not have or 


ek 2 receive at any time after exhibitirg ſuch petition any ſum or ſums, of 
by ſuch decree di- money whatſoever for or on account of the matters mentioned in ſuch 
rected. petition, or in ſuch anſwer or anſwers as ſhall be given in thereto by virtue 
of the powers in this act contained, other than ſuch ſum or ſums of 

money as by the ſaid decree ſhall appear to be due and payable for or on 

account thereof, or any tyths or other ſmall dues 3 by ſuch petition, 

or any ſum of money in lieu or ſatisfaction thereof, other than ſuch, and 

payable in ſuch manner, as by the ſaid decree ſhall be directed and ap- 

pointed. . 6 „ tn 

No ſuit purſuant And be it further enacted, that no ſuit, which ſhall be commenced 
to this ac ſhall abate purſuant to this act for eſtabliſhing any ſuch demand, ſhall abate by the 
by death of any. deaths of any of the parties thereto ; but in caſe of the death of ſuch, ec- 
parties* +>  clefiaſtical perſon, or ſuch impropriator, ſhall; be carried on in the name of 
' © © his ſucceſſor or heir, and in caſe of the death of any of the defendants 

ſhall be carried on againſt the ſurvivor or ſurvivors; of them; in Fi fame 

— if all defendants. manner, plight, and condition, as it ſtood before ſuch death: and in caſe 
die, the court, on all the defendants ſhall happen to die during the continuance. of ſuch ſuit, 
petitioner's applica: that then and in ſuch caſe the court, chere the ſame ſhall. be depending, 
tion ſhall dieect a ſhall on application of the petitioner direct a veſtry of ſuch pariſh,or union 


. = 0; — to be ſummoned on a day in ſuch order to be named; at, which one or two 


preſent ſhall be cho- perſons ſhall be choſen by the major part of the inhabitants there preſent to 


ſen to defend, as if defend ſuch ſuit; which ſhall after be carried on againſt. the perſon or 
originally bad an- perſons ſo choſen in the ſame manner, as if they had originally been de- 
firered, kendant or defendants to ſuch ſuit, and as if he or they had anſwered ſuch 

8 EEE nn an 
No ſuit for ſuch, Provided always and be it further enacted, that no, eccleſiaſtical perſon 
tithes or dues in ec- or lay impropriator, who is or ſhall be intitled to ſue for or recover any 


| cee 1 tythes or eccleſiaſtical dues, commonly called ſmall dues, for the recovery 
e e or aſcertaining whereof any remedy or relief is given or intended to be 


afgreſaid, during given by this act, ſhall be at liberty to ſue for ſuch tythes or eccleſiaſtical 


ay IG tor ident 
this a dues, commonly called ſmall dues, in any eccleſiaſtical court, or in the 


court of exchequer, in any other manner than as herein preſcribed, during 
the continuance of this act; and that no eccleſiaſtical court or the court of 
exchequer, in any other manner than as herein preſcribed, ſhall, during 
the time aforeſaid, take cognizance of, hold plea, or iſſue any citation or 

roceſs concerning any of the ſaid tythes or eccleſiaſtical dues, commonly 


called ſmall dues; any ſtatute, law, or uſage, to the contrary notwith- 


The anſwer to the ſtanding „ radi . 2 
eee nd And be it enacted, that if the rector, vicar, or lay. improprietor, of any 
other demands, to Pariſh or union in his petition. to the court of equity ſhall only demand one 
which there may be Kind or ſpecies of tythes or eccleſiaſtical dues, as due by cuſtom only, or 
reply, and the court demand tythes only, or eccleſiaſtical dues only, as due. by cuſtom, where 


che one inferted in there have been other or more claimed or demanded by ſuch rector or vicar, 
| or 


the petition. 


1 

3 
5 
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or lay- improprietor, as due by cuſtom in ſuch pariſh or union, than are T I T. zo. 
mentioned in ſuch petition, that in ſuch caſe the perſon or perſons, who by Chap. 12. 
this act ſhall be intitled to anſwer ſuch petition, may be at liberty in their ———- 
anſwer to mention ſuch further or other demands; to which anſwer the ſaid Recovery of 
rector, vicar, or lay-improprietor may reply: and that the court of equity, mall cytbes. 
where ſuch proceedings ſhall be, ſhall make ſuch orders, and direct ſuch 

tryal, and pronounce ſuch decree, touching the faid ſeveral matters, as if 

the ſame had been inſerted in the petition, ſ. 13. | 


XIII. Payment of oblations. 


Offerings, oblations, and obventions are one and the ſame thing; tho“ T I T. 30. 
obvention is the largeſt word. And under theſe are comprehended, not Chap. 13. 
only thoſe ſmall cuſtomary ſums commonly paid by every perſon when he @——- 
receives the ſacraments of the Lord's ſupper at Eaſter, which in many places Payment of 

is by cuſtom 2 d from every communicant, and in London 4d an houſe ; oblations. 

but alſo the cuſtomary payments for marriages, chriſtnings, churchings, 

and burials. Fatſ. c. 52. Nen en en e | 


By the 13 E. 1. circumſpecte agatis. Item, if a parſon demand of his Oblations ſhall be 
pariſhioners oblations or tythes due and accuſtomed all ſuch demands recovered in the 
are to be made in a ſpiritual court. | Wo * 
Oblations.] What may be properly called ob/ations, are thoſe which Lynd- 
- wood deſcribes : accedentes ad ſolennia nubentium, purificationes mulierum, 
mortuorum exequias, & alias ſolennitates divinas & populares, ſolebant ali- 
quid certum offerre; utputa ipſorum quilibet denarium, obolum, vel quadran- 
tem, uliamve rem qualemcunque. Lyndw. 185. From which cuſtomary 
offerings, the fees or duties now payable on thoſe occaſions did probably 
ſpring, and may be thought a kind of compoſition for them: and as theſe 
are merely ſpiritual profits; fo, by the common law, and the ſtatute cir- 
cumſpecte agatis, as wellas by the three foregoing ſtatutes for due payment 
of tythes and offerings, they are to be ſued for in the ſpiritual court. 
But fir Simon Degge conceiveth, that an action alſo may be formed upon 
the ſtatute at the common law. Deg. p. 2. c. 22. 
However, it is certain, that by the ſmall tithe act of the 1 G. 2. c. 12. 
E 2 oblations, and obventions may be recovered before the juſtices of 

the peace. 3 | h 6 

By a conſtitution of Simon Mepham ; Becauſe certain ſons of malediction They who endea- 
endeavour to reſtrain the devotions of the people, at ſolemnizations of vour to reduce obla- 
marriage, purifications of women, offices for the dead, and upon other 984 — IS 
occaſions (when God in the perſons. of his miniſters uſes to be honoured — ITY 
with the oblations of his people) to a penny, or a ſmall pittance of an 
offering, and often apply the reſidue of the oblations to the uſe of them- 
ſelves, or others; we by the authority of this council declare and pro- p 
nounce, that all and ſingular the perſons, who offend, for the future, in eee ee 
the premiſſes or any of them, are involved in the ſentence of the greater najeri excommuni- 
ex communication; reſerving their abſolution to the dioceſan of the place, catione, 


except in articulo mortis, until by the means of thoſe, who have laboured =. till they make 
* By | N | to ſatisfaction. 
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T IT. zo. to the contrary, the devotion of the prople ſhall be effectually reſtored to 
Chap. 13. the church, and to the eccleſiaſtical perſons, fo injured, full ſatisfaction 
—— call be made, Lyndw. 18 5 Ew | 3 
Payment of And by a conſtitution of John Stratford ; With the deliberate advice of 
oblations. this council, we decree, that all laymen whatſoever, who ſeize, take away, 
Noe layman ſhall“ or diſpoſe of the oblations made, or to be made in churches, chapels, or 
[ —·—˙V2' the porches, or cemeteries belonging to any of them, under colour of any 
the incumbent, work, cuſtom, or other pretence whatſoever, without conſent of the eccle- 
D upon pain of the ſiaſtical perſons, to whom the taking of them belongs, and for a ſufficient, 
greater excommuni- la yful cauſe, to be approved by the biſhop of the place, be laid under a 
cation he, face. ſentence of greater excommunication, ip/o facto. Lyndw. 191. 
| It is enacted by the ſtatute of the 2 & 3 E. 6. c. 13. (in England) that 
all perſons "which by the laws or cuftoms ¶ this realm ought to make or pay 
their offerings, ſhall yearly well and truly content and pay the ſame to the 
par ſon, vicar, proprietor, or their deputies or farmers, of the pariſbes where 
they ſball dwell or abide; and that, at ſuch four offering days, as at any 
time heretofore within the ſpace of four years laſt paſt hath been uſed and 
accuſtomed for the payment of the ſame; and in default thereof, to pay for 
the ſaid Nr at Eafter then next following. ſ. 10. 
The four offering days are Chriſtmaſs, Eaſter, Whitſuntide, and the 
feaſt of the dedication of the pariſh church. n. 

Concerning the offerings at Eaſter; it is directed by the rubrick at the 
end of the communion office, that yearly at Eaſter, every pariſbioner ſhall 
reckon with the parſon, vicar, or curate, or his or their deputy. or . deputies, 
and pay to then or bim all ecclefraftical duties, accuftamably due, then at that 
time to be paid, + c nn 

And it hath been decrecd, that Eaſter offerings are due of common 
right, and not by cuſtom only. Bunb. 173. 1999. 

So in the caſe of Carthew and Edwards, T. 1749 ; it was decreed by 
the court of exchequer, that Eaſter offerings were due to the plaintiff of 
common right, after the rate of 2d a; head for every perſon in the de- 
r of 16 years of age and upwards, to be paid by the defen- 

ant. | A; 1 5 | 
| Beſides the oblations on the four principal feſtivals, there were occaſional 
- oblations upon particular ſervices ; of which there were ſome free and 
voluntary, which the pariſhioners or others were not bound to perform, 
but ad libitum; there were others by cuſtom certain and —— a8 
thoſe for marriages, chriſtnings, churching of women, and burials. Deg. 
P- 2. C. 22. | x ; 

Thoſe 6 which were free and voluntary are now vaniſhed, and 
are not comprehended within the aforeſaid ſtatute; but thoſe that were 
cuſtomary and certain, as for communicants, marriages, chriſtnings, 

churching of women, and burials, are confirmed to the pariſh prieſts, 
vicars, and curates of the pariſhes where the parties live that ought to pay 
.the lame. Dig. p. 2. c. 23. | * 
Particularly, at the burial of the dead, it was a cuſtom for the ſur- 
viving friends, to offer liberally at the altar, for the pious uſe of the 
prieſt, and the good eſtate of the ſoul of the deceaſed, Ken. Par. Ant. 


Bus | 
And 


- 
. 
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And from hence the cuſtom till continueth in many places, of beſtow- T I T. zo. 
ing alms to the poor on the like occaſions. | Chap. 13. 

Theſe oblations were anciently due to the parſon of the pariſh, tha. 
officiated at the mother church or chapel that had parochial rites ; but if Payment of 
they were paid to other chapels that had not any parochial rites, the chap- oblations. 
lains thereof were accountable for the ſame to the parſon of the mother 
church. God. 427. Ja | 


XIV. Peymext of penſions. 


Penſions are certain ſums of money paid to clergymen in lieu of tithes, T I T. 30. 
And fome churches have ſettled on them-annuities or penſions payable by Chap. 14. 
other charches. 1 No + — 

Theſe penſions are due by virtue of ſome decree made by an eccleſiaſtical Payment of 
judge upon a controverſy for tithes, by which the tithes have been decreed penſions. 
to be enjoyed by one, and a penſion inſtead thereof to be paid to another; 
or they have ariſen by virtue of a deed made by the conſent of the parſon, 


« « 4 . 


patron, and ordinary. F. N. B. 117. 


the ſtatute of circumſpecte agatis, 13 E. 1. ſt. 4. F aprelate F 4 Penſions ſhall be 

chubby . Parron, demand of Farin l peaßba de to les all dee Sten 
mands ſball be made in the ſpiritual court : in which caſe, the ſpiritual | ; 
J udge ſhall have power to take knowledge, not withſtanding the king's probi- 
Bution. | HA. | | 

Parſon.) Tho? there is neither houſe, nor glebe, nor tythes, nor other 
profits, but only of Eafter-offerings, burials, and chriſtnings; yet the vicar 
is liable to pay the penſion. Hard. c. 230. 

And if any incumbent leave arrearages of a penſion, the ſucceſſor ſhall 
be anſwerable ; becauſe the church it /elf is charged, into whatſoever hand 
it comes. 1 Cro. 810. | | | 


. Penfion.] The general doctrine is, that penſions, as ſuch, are of a 4 
ritual nature, and to be ſued for in the ſpiritual court; and accordingly, 
when they have come in queſtion, prohibitions have been frequently 
denied, or conſultations granted; even tho' they have been claimed upon 
the foot of preſcription; inſomuch, that it was ſaid by Holt chief juſtice, 
in the caſe of Jones and Stone; I never could get a prohibition to ſtay a 
uit in the ſpiritual court againſt a parſon for a — by preſcription.” 
Noy, 16. 2 Cro. 666. 1 Vent. 3. 120. 265. Siderf. 146. 1 Mod. Rep. 278. 
Mod. Caſ. p. 58, 252. 2 Salk. p. 550. 

*Tis true, my lord Coke makes difference between a penſion, which had 
its eſſence by ſome ordinance made by the biſhop or ordinary, upon a 
controverſy for tythes, or the like; and a penſion claimed by preſcription. 
He owns, that the firſt of theſe (beginning by an eccleſiaſtical act, and 
by an eccleſiaſtical judge) is triable by force of this act, in the eccleſiaſti- 
cal court : but that the fecond, being founded in preſcription, can be tried 
only in the temporal courts. 2 Inſt. 491. But the later judgments are all 
againſt him; which declare, that having cognizance of the principal, - 

| | all 
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T 30, ſhall alſo have cognizance,of the acceſſory,; and that the opinion given in 


Chap. 14. his inſtitutes was not warranted by the books. Which they might well 

L—— declare, becauſe afterwards, in the caſe of Sprat and Nicholſon (where the 
Payment tenor of the libel was, tam per realem compaſitionem, quam per antiquam & 
penſions. laudabilem con ſuetudinem, ipſe & Feen Sui babuerunt, & habere 
1 . conſueverunt, annualem penfionem, Sc.) though. it was urged, that the 
penſion was demanded upon real compoſition, and preſcription, which, as 

they alledged, were temporal grounds; yet he agreed with the reſt of the 

Juſtices, that a prohibition ſhould not go. Godb. 196. 3 Cro. 678. Noy, 

16. Which judgment was given, upon the authority of Fitzherbert ; whoſe 

opinion, having been the rule and meaſure of the many determinations 

upon this head, I will here ſet down at length: © If a parſon, or vicar, or 

. maſter of an hoſpital; ſue for a penſion in the ſpiritual court, which they, 

and their predeceſſors, have had time out of mind, &c ; if the other 
„ party purchaſe à prohibition upon the matter ſhewed; he ſhall have a 
“ conſultation: and yet it ſeemeth, that upon the preſcription he may 
6 maintain a writ of annuity at the common-law, but the fame is in his 

4 election: but if he once ſue a writ of annuity at the common law for 


—_— ** 4 


| | "HI < the ſame, and declare there upon the preſeription, then he ſhall not 
= TS „ afterwards ſue in the ſpiritual court for that annuity in the name of: a 
| . * penfion.; and if he doe, it ſeemeth the party may have prohibition. 
e . ox en ee 
And tho' it was alledged, that the ſuit in the ſpiritual court for a penſion 
out of. a fectory, was againſt one who had part of the rectory, whereas, 
regularly, it ought to be againſt all ; it was anſwered by the court, that 
it was true, in their law and courſe it was a good plea in abatement; but 
8 perhaps the courſe of the ſpiritual court was otherwiſe; and that here they: 

_ © had juriſdiction, and might proceed according to their own rules; or if 
they did not, the party might have an appeal. But, in the ſame book of 
reports, we find this entry, (whether as an opinion, or a judicial determi- 
nation, appears not). A ſuit for a penſion may be in the eccleſiaſtical court, 
* thoꝰ by preſcription ; but if it be denied to be time out of mind, then 
0a prohibition is to go, ſo that the preſcription may be tried at law.” 

/ nh ae 

In the caſe of Dr. Gogche and the Biſbop of London, M. 4 G. 2. The 
biſhop libelled in the ſpiritual court, ſuggeſting that Dr. Gooche, as arch- 

_ deacon of Eſſex, is to pay 101. due to the biſhop as a preftation, for the 
exerciſe of his exterior juriſdiftion, The Dr. moved for a prohibition, 
alledging that he had pleaded there was no preſcription ; and then that 

being denied, a ' prohibition ought to go for defect of trial. On the 
contrary, it was argued for the biſhop, that the libel being general, it muſt 
not be taken that he goes upon a preſcription ; but it is to be conſidered in 
the ſame-light as the common caſe of a penſion, which is ſuable for in the 
ſpiritual court ; and the nature of the demand ſhews it muſt have its. 

original from a compoſition, it being a recompence for the archdeacon's 
being allowed to exerciſe a juriſdiction, which originally did belong to the 

ordinary. And by the court: the biſhop may certainly intitle himſelf ab 
antiqguo, without laying a preſcription ; and as it is only laid in general, 
there 1s no ground for us to interpoſe, till it appears by the „ 
1 | | | that 


— 


P 
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that a preſcriptive right, will come in queſtion, if they join iſſue on the TI T. zo. 
plea, it will then be proper to apply ; Bur at [preſent there oughit to be no Chap. 7 
prohibition. Str. 879. 4 | % —— — 
M. 1724. Bailey and Cornes. In the exchequer: a bill was preferred Payment of 
for a penſion only, payable to the pfeachet of Bridgnorth ; and upon Penſions. 
hearing of the cauſe (which was afterwards ended by compromile) it | 
1 to be admitted, that a bill might be brought for a penſion only. | , 
ADA it rn . rndoanat ie us Tad | 99 ; 
A biſhop may ſue for a penſion before a chancellor, and ati atchdeacon - 
before his official. Wood b. 2. e.g. | 
If a ſuit be brought for a penſion, or other thing due of « patſonage, 
it ſeems that the occu ier tho' a tenant) ought to be ſued; and if part of 
the rectory be in the hand "of the owner, and part in the occupation of a 
tenant, the ſuit is to be againſt them both, _ Watf, c. 33. er 
And tho' there is neither houſe, nor glebe, nor tithes, not 6thet profits 
but only of Eaftet-offerings, burials and chriſtnings ; yet the ingumbent is 
liable to pay the penſion, Hardr. 230. i 
If an incumbent leave arrearages of a penſion, the ſucceſſor ſhall be 
anſwerable; 17 7 the church it {elf is charged, into whatſoever hand it 
domes; vn. . oo aa mes oe mes iy Cotes 
By the Triffi ſtatute, 28 H.'8. C. 76. Savitis to every perſon and pet- Saving the rights 
nt bodies politique, their heirs ply Potent Pig ah of others except the 
abbots, priors, abbeſſes, prioreſſes, and chief governours of this ſaid xelj. 299%, &c- 
gious houfes, ſpecified in this act, and the convents of the fame and their 
fucceſfotrs, and ſuch as pretended to be founders, patrons, of donors to 
the ſaid monaſteries or religious Honſes, or of any lands, tenernents, of he- 
reditaments belonging to the fame, or their heirs and ſucceſſors, all ſuch 
right, title, intereſt, poſſeſſion,  Teaſes of years, rents, ſervices, annuities, 
commons, fees, offices, liveries and livings, penſions, portions, corrodies, - 
ſynods, proxies, and all other profits, as chey of any of them have, ought 
or might have had, in or to any of the ſaid monaſteries or religious houſes, 
or in or by any mannors, lands, tenements, rents; reverſions, ſervices, 
tiths, pencions, portions, and other hereditamenits appertaming or belong- . 
ing, or that appertaineth to any of the ſaid monaſteties or religious hotiſcs, b 
as if the ſaid monaſteries or religious houſes had not been ſuppreſſed by 
this act or by any other mean, but had continued in their eſſential bodies 


and eſtates, that they now be or were in. | | 
Puncions.] At the diſſolution of monaſteries there were many penſions . 
iſſuing out of their lands, and payable to ſeveral eccleſiaſtical perſons, 
which lands were vefted in the crown by the ſtatutes of diſſolutionm; in 
which ſtatutes there is a ſaving to fuck perſons of the right which they had 
to thoſe penſions: but notwithſtanding fuck general ſaving, thoſe who had 
that right were diſturbed in the collecting and receiving ſuch penſions; 
and therefore by another ftarute, to wit, the 34 & 35 H. 8. C. 19. (in 
England) it was enacted, that penſions, portions, corrodies, indemmities, ſy- 
nodies, proxies, and all other profits due out of the lands of religious houſes 
diſſolved, ſhall continue to be paid to ecclefiaſtical perſons by the occupiers of 
. the ſaid lands. And the plaintiff may recover the thing in demand, and the 
N | 5 U | value 
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value thereof in damages in the eccleflaſtical conrt, together with cos. And 
bel: FH the like he ſhall recover at the common lau, when the cauſe is there deter- 
minable. #6 {7 W 
XV. Mortuaries. 
T IT. 30. Mortuary ſeems to have been originally an oblation made at the time of 
Chap. 15. a perſon's death. In the Saxon times there was a funeral duty to be paid, 
2 which was called pecunia ſepulchralis, and ſymbolum anime, or the ſoul- 
Mortuaries. ſbot; which was required by the council at Enham and inforced by the 
laws of king Canutus; and was due to the church which the party de- 
ceaſed belonged to, whether he was buried there or not. 1 Still. 177. 
Dr. Stillingfleet makes a diſtinction between nortuaries and corfe preſents: = 
The mortuary, he ſays, was a right ſettled on the church, upon the deceafe 
of a member of it; and a cor/e preſent was a voluntary oblation uſually 
VVV ˙ NE es Res 
And it ſeemeth, that in ancient times a man might not diſpoſe of his 
goods by his laſt will and teſtament, without firſt aſſigning therein a ſuf- 
| Fcient mortuary to the church. And this, in a conſtitution of archbiſhop. 
Winchelſea, is called the principal legacy; fo nominated (faith Lindwood) 
. becauſe they who died. did bequeath; the beſt or the ſecond, beſt of their 
| ro to God-and the church, in the firſt place, and before other legacies. 
Lind. 1 W CES 15d 1113 14 . 35 ts. . ̃ 5 | 

And 9 conſtitution of the ſame archbiſhop it is injoined, that 
if a perſon at the time of his death have three or more quick goods, the 
firſt beſt ſhall be given to him to whom it is due (that is, to the lord 
of the fee for a heriot); and the ſecond beſt ſhall be reſerved to the 
church, where the deceaſed perſon received the ſacraments whilſt he lived. 
f ̃ ²⁵ ß ̃ ̃ ̃ „ a OO rebagc, 
And this was uſually carried to the church with the dead corps. And 
Mr. Selden quotes an ancient record, where it 1s recited, that a horſe was 
preſent at the church the ſame day in the name of a mortuary, and that 
the parſon received him, according to the cuſtom of the land and of holy 

church. Seld. Hiſt. Tith. 287). | | | 


Mortuaries ſhall By the ſtatute of circumſpecte agatis, 13 E. 1. ſt. 4. If a parſon de- 
de recovered in the mand mortuaries, in places where a mortuary hath been uſed to be given; all 
ſpiritual court. fuch demands ſpall be made in the ſpiritual court. and in all ſuch caſes the 
en Judge ſball baue power to take knowledge, notwithſtanding the king's 
rohibitton. F 8 43 | 

5 Sir Simon Degge is of opinion, that an action alſo will now lie upon 
the ſtatute of the 21 H. 8. c. 6. in England. But that ſtatute plainly 
ſuppoſeth, that the recovery of the money ſhall be ſolely in the fpiritual 

court, as the recovery of the mortuary was before. Watſ. c. 53. | 
Buy a conſtitution of Robert Winchelſey; Becauſe we deſire to extinguiſh 
the diſputes which often happen between rectors of churches and their 
© pariſhioners, we ordain, that if a man at his death have three animals, or 
more among his chattels, of what fort ſoever they be, the ſecond beſt be 
r iz | . reſerved 
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referved for the church where he received the ſacraments while alive, the 
very beſt being kept for him, to whom it'is due by law. Lyndw. 184. 
55 a conſtitution of Simon Langham; We have thought fit by the 


a 8 
R of this preſent council to explain the ſtatute of our en Mortuaries. 


obert Winchelſey of happy memory concerning 'mortuaries, which ſome 


887 


T:1 T. 2o' 
Chap. 13. 
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have perverted to a wrong ſenſe. Our ſaid predeceſſor was very diligent 


in conſulting the ſalvation of ſouls ; becauſe he confidered that the laity of 
both ſexes who was ſubject to him, had grievouſly offended by unjuſtly 
detaining their tithes and oblations, ſometimes thro* ignorance, ſometimes 
_ thro" negligence ; and he pradently-confidering that the ſin is not forgiven 
till what has been taken away, be reſtored, did wholſomly ordain, that as a 
compenſation for tithes pa benen the ſecond beſt animal of the de- 
ceaſed ſhould be paid to 


e injured church, altho” he have not inſerted 


the reaſon into the ſtatute But no becauſe throꝰ occaſion of this ſtatute, 


diſputes, which we deſire to extinguiſh, often ariſe between rectors of 
churches and their pariſhioners, we think fit to explain it by a ſynodal in- 
. terpretation, viz. that if the deceaſed had three animals, or more of any 
ſort among his chattels, the beſt being reſerved to the lord to vhm it is 
due, the next beſt be reſerved for the church (from which he received the 
ſacraments while he was alive) without any fraud, deceit or eontradiftion 
whatſoever, as a recompence for the withdrawing his tithes, as well per- 
ſonal as predial; as alſo of his oblations for the delivery of his own ſoul. 
But if there were but two animals among the chattels of the deceaſed, the 
church in mercy remits all actions on account of à mortuary. But we have 
thought fit farther to ordain this, that jf a wife die while her huſband lives; 
ſhe be not forced to the payment of a mortuary: but if ſhe ſurvives her 
huſband one year, and as his widow continues to govern the family, let her 


be obliged to a mortuary according to the form above written. But our 


will is not to create any prejudice by this our conſtitution, or interpretation 
to the laudable cuſtom concerning mortuaries, which hath hitherto pre- 
vailed in our own province; but that whether the deceaſed had, or had not 
the number of three animals, or whether the huſband or wife die firſt, the 
cuſtom-of the church be obſerved as ta the payment of the mortuary. 
And we will, that all who rebelliouſſy contradict the payment of the mor- 


. tuary that is due by law or cuſtom, be forced by. the ordinaries of the 


places with eccleſiaſtical cenſures. Lyndw. 19. 


Fi By the act, 2 1 H. 8. c. 6. in England. Foraſmuch as queſtion, ambi- 
g god doubt is chanced and riſen upon the order, manner and form of 
de 


Vortuaries, being 
of too great value, 


-manding, receiving and claiming of mortuaries, otherwiſe called corſe- 


_ preſents, as well for the greatneſs and value of the ſame, which as hath 
lately been taken, is thought over-exceſſive to the poor people and other 
perſons of this realm, as alſo for that ſuch mortuaries or cor/e-preſents 


have been demanded and levied for ſuch as at the time of their death have — and ſometimes | 


had no property in any goods or chattels, and many times for travelling 

and way-faring men, in the places where they have fortuned to die; to 
the intent that all doubt, contention and incertainty herein may be re- 
moved, and as well the generality of the kings people therein remedied, as 
alſo of the parfons, vicars, pariſh-priefts, and other having intereſt in ſuch 
mortuaries and corſe-preſents indifferently provided for. ſ. 1. 


5 U 2 þ Cor ſe- 


demanded of poor 


people, and tra- 
vellers. 
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TI T. 30.  Corfe-preſents.}. If this. was the Gros with a martuary, the reaſon of the 
Chap. 15. name may be feen.in Lyndwagd's commentary upon the conſtitution of 
— Longham, viz. that it uſed to he carried to the — with the dea corps; 

Mortuaries. and Mr. Selden quotes an ancient record, y where. it is recited, that a hor/c 
IE was prefent at the church. for fame dap in, the. name of a. martuary,, &c. and 
that the parſon received. him, gcgen to the cuſtom of the laud aud of holy 
church. But Sir William D and after him. biſhop. Stillingfleef, 
have ſhown and affirmed, that the 7 t er Was Fee the alnar | 
1 which were uſually mad made at funer e 


EnaQed, that, Be it therefore enaCted;, ordained id 11 5 Died 5 he king. our Gra: 
reign lord, and che lone pfrieha galten E e e this 
| parliament, aſſembled, and 2 2 | 25 the. firſt 


— ſpicitual perſons day. of April, in the. 5 { ous. Nor 1 * 5 On, Mcar, 
mel not demand = crate” nor pariſh- prieſt, ne au 12 71 55 n hey termars, - 
: bailiffs nor leſſecs, ſhall, take, receive or demand of any, HY an, or perſans 


iſe than di 
to chü se = within this realm, for anz perſon or peilen dying within the lame, any 


to this act, 
manner mortuary or corſe- pręſent, n of. money; ne 
other thing far-the lame, 55 . e dee ae fel 
- convent: or call any Per! & befor 1255 judge preg, for the or 
covery. of any ſich worn 2 ref ſents, ar. any other thing 
— upon pain to the ſame, more than is here ft e mention upon pain to 4 for r EY hay 
forfeir ſo much, a8 tha fo n receiving, Face 9 09 . Ts callirg any 1 55 
they take more, an on or per ſparityal zudg — * ſo. mu in value as F 
1 ſhell take Above the . de by. this e — that xls. to 77 
ö party grieved Dane tg thi 1 or PE orfeiture the Ie kal, 
. hay 50 rage flaw 
nt or information in any of ; 
_ nor protection ſhall be allowed. 


Any other thin 805 4 reſtraint from 25 mortuarie * in hind, was was a 
ve great udice to e clergy, iy int tage. 
vey great pro the changing of- the eee hath not Aer 
that; the ſtatute phinly ſüppofing, that the recovery of the money ſhral! 
be ſolely i in the ſpiritual court, as the recovery of the mortuary was; and 
there being (as it feems) no foundation for what fir Simon Degge ſuggeſts, 
that an action of debt may lie in the temporal courts, upon this ſtatute. 
No mortuary hal! Firſt, it is ordained, eſtabliſned and enacted, that no manner of mortu- 
ary ſhall be taken or demanded of any perſon whatſoever he be, which at 


be taken of any, | 
whoſe goods are the time of his death hath in moveable goods under the value of x marks. 


under x marks, And that no mortuary ſhall be given or demanded from henceforth of any 
— nor in any place, manner perſon, but only in ſuch place where heretofore mortuaries have 
bur where they have geen uſed to be paid and given, and in thoſe places none otherwiſe but 
. the rate and form hereafter mentioned. Ne that any perſon pay 
— nor in more mortuaries in more places than one, that is to ſay, in the places of ibeir 
Places than one; moſt dwelling and habitation, and there but one mortuary. Nor no par- 
ſon, vicar, curate, pariſh- prieſt, or other, ſhall, for any perſon dying or 
dead, and being at the time of his death, of the value in moveable goods 
of x marks or more, clearly above his debts paid, and under the ſum of 


Xxx li. take * a mortuary above iy s. iv. d. in the whole: and for any 
. perſon 


1 24 . 2. that upon ſuggeſtron that the mortuaries are of leſs value than is 
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perſon dying or dead, being at the time of his death of the value of xxx T I T. 30. 
li. or above clearly, above his debts paid, in moveable- goods, and under Chap. 15. 
the value of xl li, there ſhall no more be taken or demanded for a mortu-—- 
ary than yj s. viiz d. in the whole: and for any perſon dying or dead, Mortuaries. 
' having at the time of his death of the value in moveable oo gf xl li, or — for perſons dy- 
above, to any ſum, whatſoever it be, clearly above his debts paid, there 1 e an 2 
ſhall be no more taken, paid or demanded for a mortuary than xs. in the 30 l.— 3. 4d.— 
whole. | SEES SE 23 9h 03 30 l. and under 4ol. 
= 85 7 | nde 2 e 6. 8 d.— above 
- Havg been w/ed.} It hath been held, that if the cuſtom be denied, and 40. — 10 
» Prohibition will go, and they. 
W.&M. 


the ſpiritual court will not admit that plea, prohibition 

_ ſhall not try the cuſtora there. But it was faid by the court (1 

ia the eaſe of Proud and Piper,) © That ;prohibitions haye been granted, 
« and denied, upon ſuch ſuggeſtions; and therefore the defendant was 
ordered 19 take a declaration in a prahibition, as to the mortuary, and 
to try the cuſtom at law. x Cro. 151. 2 Keb. 835, Carth. 93. And, 
long before, in the caſe of Margaret Hind and the biſhop of Cheſter, the 
bench was divided upon this queſtian, (viz. two and two.] 3 Cre. 237. 


Bat in the caſe of Mark and Gilbert, 17 C. 2, where the cuſtom of 
paying a mortuary was owned, and the only queſtion in the ſpiritual court 
Was, Whether it belonged to the wicgr, ar impropriatar; prohibition. was. 
denied. Siderf. 263. 1 Keb 919, 3 Mod. Rep. 268. AE 

In the caſe of Johnſon wer/us Oldham, declared, that a prohibition. ſhall. 
nat be granted, to ſtay a ſuit-in the ſpiritual. court for a mortuary, without 


having denyed the cullom in the ſpiritual court. x Raymond, p. 60g, 
After the rate.] It is intimated, in the caſe of Wood and Jeffries, 23 & 


_ demanded, a prohibition will be granted. 2 Keb. 867. 5 
Of their moſt dwelling.) This was the law of the church before, as 

appears from Lyndwood, upon the conſtitution of Langham ; where he 

ſays, the mortuary thall be paid to the church of which the deceaſed was a 

| pariſhioner, tho' he died in another pariſh :: for, alia non debentur, niſi 

ratione juris parochialis., Fo which he adds, that if he dwelt, and zeceived 
ſacraments, in two pariſhes, equally ; the mortuary ſhall be divided be- 
tween the two churches. Lyndw. de Conſt. c. Stat. v. Ecclefies . 

Provided alway, that for no woman being covert baron, nor child, ne Women covert, 
for any perfon not keeping houſe, any manner mortuary be paid, ne that —— lodges, 
any parſon, vicar, curate, pariſh-prieſt or other, aſk, demand. or take for |! er emneny 
any ſuch woman, child, or for any perfon not keeping houſe, dying or aries * 
dead, any manner thing or money, by way of mortuary, ne alſo for any 
Way -faring man, or other that dwelleth not, ne maketh reſidence in the 

place where they ſhall happen to die, but that the mortuary of ſuch way- 
faring perſons be anſwerable in places where mortuaries be accuſtomed to 
be paid, and in manner and form, and after the rate before mentioned, and 
none otherwiſe, in the place or places where ſuch way-faring perſons at the 
time of their death bad their moſt habitation, houſe, and dwelling places, 
and no where elſe, £4, e 3h; „ 4 "pong 

| NS en. ge Provided 
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Mortuaris. © 


This act ſhall not 


hinder the miniſter 


to receive charitable withſtanding. Cs. - 


Lifts. 
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Provided alway, that it ſhall be lawful to all manner parſons, vicars, 


curates, pariſh-prieſts, and other ſpiritual perſons, to take and receive any 
manner ſum of mony, or other thing, which by any perſon dying ſhall 
fortune to be diſpoſed, given or bequeathed unto them, or any of them, 
or to the high altar of the church, this act or any thing mentioned not- 


By the Iriſh ſtatute, 19 & 18 C. 2. c. 13. Whereas divers and unrea- 
ſonable forms of tythings and oblations are in practiſe in many parts o 
this kingdome, as mortuaries, berts, bornikeſtri, alias barnikeſtrick, fri- 
vidle, tenihaniſt, or ſoul legacies, marygallons and portions of meal, fleſn, 


candles, hides, tallow, apparell at burials and marriages, hogs of a year 


old and the like, whereby the ſubje&t is much ' oppreſſed, - and others as 


Chief governors ; 


and council, with 
aſſent of both hou- 
ſes, to aboliſh un- 
reaſonable forms of 
tythings and obla- 
tions, and ſettle a 
table thereof ; 


— Continuance of 
this power to the 


prejudicial to the church, by means whereof and the want of ſettled tything 
tables many ſuits and controverſies do ariſe, to the grievance of his ma- 
jeſties loving fubjects: and whereas all parties do deſire moderation and 
uniformity in tything, be it enacted, that it ſhall be lawfull for the lord 
lieutenant, ford deputy,” lord juſtice, or lords juſtices, or other chief go- 
vernour or governours of this kingdom for the time being, and any ſeven 
or more of the council, with the aſſent and approbation of both houſes of 
parliament in this kingdom, to'aboliſh and take away the aforementioned 
forms of tythings, and ſettle ſuch'a table of tythes, oblations, mortuaries, 
and other church duties, as ſhall be, with the aſſent and approbation of 
both houſes of parliament as aforefaid,-judged convenient and reaſonable 
for all parties, as well clergy as pariſhioners, this power to continue in the 
ſaid lord lieutenant, deputy, lords juſtices, or other chief governour or 


end of the next par- governours of this kingdom for the time being, and the council, or any 


 liament. 


T1 a> 
Chap. 16. 


Proviſion for 


ſeven or more of them, with the conſent and approbation of both houſes 
of parliament as aforeſaid, untill the end of the next parliament that ſhall 
be called in this kingdom after this preſent parliament ſhall be diſſolved, 
„ iis 15 motile omg 2, 175 iir a 

By the canons, 1634. Can. 23. No archbiſnop or biſhop ſhall demand 
from the executors or adminiſtrators of any of their clergy, any heriots 
or mortuaries: as in ſome place of this kingdom heretofore hath been 
GO ⁵m ĩ . i hee 5 


XVI. Proviſion for miniſters ix cities and towns corporate. 


By | the Iriſh ſtatute, 17 & 18 C. 40 c. 7. In moſt humble manner 
praying and beſeeching your moſt excellent majeſty, the lords ſpiritual and 


temporal, and commons in this preſent parliament aſſembled, that whereas 


there are ſmall or no tythes or other duties ſettled by law upon the incum- 


miniſiers in cities, bents who have actual cure of ſouls in the city and ſuburbs of Dublin, and 


c. 


the liberties thereunto adjoyning and in other cities, towns corporate of 
this your majeſties kingdom of Ireland, that it may be therefore enacted, 


_ Chief governors and be it hereby enacted, that it ſhall and may be lawful for the lord lieu- 
and council may allot tenant, or other chief governour or governours, and ſix or more of your 


money for the ſup- 


port of incumbents in 


Cities, &C. 


majeſties privy council of this kingdom to allot, aſcertain, ſet forth and 
charge, or cauſe to be allotted, aſcertained, ſet forth and charged, any ſum 
1 | or 
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or ſums of money to be paid unto the feveral and reſpective incumbents T I T. 20. 
and their reſpective ſucceſſors within the ſaid city and ſuburbs of Dublin, Chap. 16. 
and liberties thereunto adjoyning, and other cities and towns corporate in 
this kingdom, who have actual cure of ſouls in each pariſh reſpectively, Provſion for 
out of each houſe and houſes belonging to the faid pariſh whether it be by Mm1ers in 
apportioning the ſaid mony and payment according to the yearly value of ces, Sc. 
each houſe, or otherwiſe ſo as the ſame payment do not exceed twelve pence — not exceeding 
ſterling for every pound of the yearly value of each houſe, ſuch yearly twelve pence in the 
value always to be intended as the ſame ſhall be valued upon. oath by Pound 3 
perſons to be nominated in that behalf, and authorized by commillion e ol che ho 
under the great ſeal of this kingdom, by direction of the lord lieutenant, | 
or other chief governour or. governours for the time being of this our 
majeſties kingdom; in which valuation if it ſhall happen that any Houſe be 
valued above ſixty pounds ſterling per annum, yet the ſaid commiſſioners or 
other perſons to be intruſted in the ſaid valuations, / are to return ſuch houſe + 
but at ſixty pounds per annum, which ſaid commiſſion or commiſſions are 
to be from time to time returned under the hands and ſeals of the com-. | | 
miſſioners to the clerk of the council for the time being; and after ſuch — valuation to be 
allotment fo made, and ſum or ſums of money aſcertained, charged and made by —— 
ſet forth to be paid as aforeſaid; and approved the lord lientenant, or d. the clerk of he 
otlier chief governour or governours, and council of this kingdom, council, 
charge on fuch inhabitant of each houſe, ſhall be as good and effectual in 
law, as if the very ſame ſum or ſums which ſhall be fo charged, had been 


particularly expreſſed and enacted to be paid out of each houſe, and the 


ſum fo alloted or charged upon each inhabitant, ſhall be received by the 
church wardens reſpectively, and by them paid to the ſeveral and reſpective 
Incumbents and their ſucceſſors by four equal] portions every year, viz. 
the feaſt of the nativity of our bleſſed Lord and Saviour, the feaſt of the 

annuntiation of the bleſſed virgin Mary, the feaſt of St. John the Baptiſt, . 
and the feaſt of St. Michael the archangel, by the inhabitant or reſpective 
inhabitants thereof, and in caſe any inhabitant ſhall upon demand by the — money to be col- 
church-wardens of the reſpective pariſhes, refuſe or delay to pay ſuchſum lected by che church 
or ſums of money as ſhalt be ſo allotted or charged upon the houſe wherein 3 
he dwelleth, at any of the days or times aforeſaid, that then it ſnhall and of goods. T 
may be lawfull for the ſaĩd church-wardens of each pariſh to enter into the 
faid houſe and diſtrain on the ſeverall and reſpective perſons fo in arrear for 
the ſame, and the diſtreſs or diſtreſſes to carry away and ſell to pay to the 
incumbent ſuch money as ſhall he due unto him, and to deliver the remain- 
der unto the ſaid inhabitant, and if the church-wardens ſhall fail to do their 
duties therein, then and in ſuch caſe, ſuch church-wardens to be puniſht for- 
their neglects, as the lord lieuterfant, or other chief governour or gover- - 
nours and council of this Kingdom ſhall think fit, ſ. 1. 5 a 

Provided always, that no commiſſion by virtue of this act, ſhall be: Valuations to be 
directed or iſſue for valuation into any one pariſh of any houfes hereafter to but once in three | 
be built, more or oftener than once in three years: ſ. 2. | Ia cpa nb 
And be it further enacted, that ſach puniffiment as by this act, ſhall or — puniſhment of 

may be impoſed by the lord lieutenant, or other-chief governour or gover- church-wardens, 
nours and council for the time being, upon church wardens for neglecting neslecting to collect. 
their duties required by this act, ſhall -not.extendto- any other kind ef pu- 

N | | . niſhment, , 
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biin ment, than by one or more fine or fines, er impriſonment not to ex. 
ceed the ſum of five pounds ftertitig for ſuch reſpective offence,” and fuch 


imptiſonment not to exceed one month at any one time for any one of- 
fence, and the ſame to 


_ ! XVII. Endowments of Vieatages, upon Appropriation, 


For the firſt ſix or ſeven centuries, the parochia was the dioceſe or epiſ- 
copal diſtrict, wherein the biſſiop and his clergy. lived together at the ca- 
thedral church ; and whatever were the tithes and oblations of the faithful, 
they were all brought into a common fund, from whence a continual ſup- 
ply. was had, for ſupport of the biſhop and his college of preſbyters and 
deacons, and for the repair and ornaments of the church, and for other 
ſuitable works of piety and charity. So that before the diſtribution of 
land into pariſhes (as the word is now uſed) all tithes, offerings and 
eccleſiaſtical profits whatſoever did entirely belong to the biſhop and his 
clergy. for pious uſes, and by their original nature could not be in the 
hands of any layman, or be employed to any ſecular purpoſe, This com- 
munity and collegiate life of the biſhop and his clergy, appears to have 
been the practice of our Britiſh, and was again appointed for the model of 
, y ⁊ . art es we 
_ While the biſhops thus lived 2 their clergy, reſiding with them, 
in theix proper ſeats or cathedral churches, the ſtated ſervices, or publick 
offices Fg ao were performed only in thoſe ſingle choirs; to which 
the people of each whole dioceſe reſorted, eſpecially at the more ſolemn 
times and ſeaſons of devotion. But to ſupply the inconveniences of di- 
ſtant and difficult. acceſs, the biſhop ſent out ſome preſbyters into the re- 


moter parts, to be itinerant preachers, or occaſional diſpenſers of the | 


__ word and facraments. Moſt of theſe miſſionaries returned from their holy 


_ cured the bi 


circuit to the center of unity the epiſcopal college, and had there only 
their fixed abode ; giving the biſhop a due account, of their labours and 


ſucceſſes in their reſpective progreſs. Yet ſome few of the travelling 
clergy, where they ſaw a place more populous, and a people zealous, 
built there a plain and humble conveniency for divine worthip ; and pro- 
| 1 to conſecrate it for an oratory or chapel at large, not yet 
for a pariſh church, or any particular congregation, to be confined within 
certain bounds: and limits. And while the neceſſities of the country were 
thus npon occaſion 1 it did not alter the ſtate of the eccleſiaſtical 
patrimony; which ſtil} remained inveſted in the biſhop for the common 
uſes of religion, as devoted ſolely to God and his clergy. 1 
The diviſion of a dioceſe into rural pariſhes, and the foundation of 
churches adequate to them, cannot be aſcribed to any one act, nor indeed 


to any one ſingle age. 


Several . cauſes and perſons did contribute to the riſe of parochial 
churches. _ Sometimes the itinerant preachers found encouragement to 
ſettle amongſt a liberal people, and (by their afliftance) to raiſe up a 
church, and a little adjoining mans, Sometimes the kings, in their 

country 


/ 


continue without bail or mainprize, if they ſhall ow 
: think fit. .C 3. 17 8 | ; * 8 $5266 „ 1 171 ty | 


were” 
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country vills and ſeats of pleaſure or retirement, ordered a place of wor- T I T. . N 
ſhip for their court and fetinue, which was the original of royal fre Chap. 17. 
chapels. Very often the' biſhops, commiſerating the 1gnorance. of. the rr err 
country people, took care for building churches, as the only way of plant- Endowments of 
ing or keeping up chriſtianity amongſt them. But the more ar inary and vic arages upon 
ſtanding method of augmenting the number of churches, depended on apprpriations. 
the piety of the thanes or greater lords; who having large fees and terri- 
tories in the country, founded churches for the ſervice of their. families 
and tenants within their dominion. It was this gave a primary title to 
the patronage of laymen : it was this made the bounds of a pariſh com- 
menſurate to the extent of a manor : it was this divided the ſeveral por- 
tions of the ſame church, according to the ſeparate intereſt of the ſeveral 

lords: and it was this diſtinct property of lords and tevants, that by de- 
greesallotted new parochial bounds by the adding of new auxiliary churches. 
This firſt deſignation of pariſh churches did not at all break in upe 
the right of the biſhop, either in reſpect of ſpirituals or temporals. For 
the biſhop had ſtill the proper cure of fouls within his whole dioceſe, and 
a title to all the eceleſiaſtical revenues; and it was by his authority and 
conſent, that pariſh churches and prieſts were ſo ordained, as helps and 
affiſtances given to him. For their number not only promoted the ſer- 
vices of religion, but even advanced the revenues of the ſee. Yet for 
fear the biſhop's committing ſo many parts of his charge to ſubordinate 
curates might ſeem a ſort of receſs from his right and claim to them, he 
had the moſt ſolemn reſervations made to him and his ſucceſſors. No 
church, however built, was to be employed for publick ſervice, till con- 
ſecrated by the biſhop. And no prieſt was to reſide and officiate there, 
but by the biſnop's delegation. And there were indeed as many acknow- 
ledgments of right and reſpect paid to the head of the dioceſe, as were by 
feudal cuſtoms paid to the head of the ſeigniory or civil dominion, For 
as the lord's own ſeat was the head of the barony, or the lord's court, 
whither the inferior tenants were ſummened to anſwer far the conditions 
of their tenure ; ſo the biſhop's chair was always the ſeat and heart 
of the dioceſe, to which the clergy were cited to give account of their 
offices and poſſeſſions, as in their mother church. As each inferior tenant 
was admitted with ſome oath of fidelity to the prime lord; ſo every 
pariſh prieſt had admiſſion to his church, with a like obligation of 
obedience to his biſhop. As each tenant paid ſome fort of rent unto his 
lord, for being quieted in his poſſeſſion ; ſo the preſbyter made a return 
of ſome part of the parochial profits to his biſhop, for the ſecurity of en- 
joying the remainder to his own uſe, As no one tenant could deſert his 
holding, or ſubſtitute another in it, without conſent and acceptance of the 
lord; ſo neither could any pariſh prieſt forſake his charge, or appoint an- 
other to ſucceed him in it, without expreſs leave and authority of the biſhop. 

And as upon the death of a feudatory tenant, the cuſtody of the lands-:: 
came back to the lord, till an able heir ſhould be inſtated in it; fo like- 
wiſe the cuſtody of all vacant benefices did revert to the biſhop, and he 
received the mean profits of them, till a ſucceſſor was confirmed and 
ſettled in them. And in many other forms and cuſtoms of dependency 
and ſubjection, the parochial - clergy were as accountable to the biſhop, as 
eil th 5 the 
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the lay tenants were to the prime lord. So that during all this firſt con- 


ſtitution of pariſhes, there was nothing of tithe or glebe or oblations di- 


chial bounds ; which having no other limits ſet to them than thoſe of 


- 1) »% 


_ conſecrated to the altar, and offered them purely for the ſake of God and 
their ſouls. . Feed 


_ tithes and offerings into ſeveral parts, for the ſeveral purpoſes of piety. and 


A ſecond prejudice to the parochial clergy was, the early. divigion of 


charity. The benevolence of a dioceſe was at firſt intirely at the biſhop's 


receipt and diſpoſal ; but that there might appear. to be a juſt application 


of it, a rule obtained for dividing the fund into four parts; one to the fa- 
brick and ornaments of the church; another to the officiating prieſt; a third 


to the poor, and neceſſitous travellers; and a fourth reſerved to the more 


immediate fervice of the biſhop and his college. But when ſees began to 


be endowed with lands and other firm poſſeſſions ; then the biſhops (to en- 


courage the foundation of churches, and to eſtabliſh a better proviſion for 


the reſiding clergy) did tacitly recede from their quarter part, and were af- 
non | 


 terwards by ene | 
So as the diviſion was now only into three parts; and every prieſt was the 


s forbidden to demand it, if they. could live without it. 


receiver and diſtributer as the biſhop had been before, ſtanding obliged to 


5 


and to have a third reſerved for his own immediate occaſions. 


expend one part on the raiſing, ſupporting, and adorning his church and 
manſe, another part upon entertaining ſtrangers, and relieving the poor, 
Tet ſtill the 


whole product of tithes and offerings was the bank of each pariſh church, 


and the miniſter was the ſole | truſtee and diſpenſer of them, according to 


thoſe 


: 
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| thoſe ſtated rules of piety and charity. But this tripartite diviſion ſoon oc- 
caſtoned great diſorders ; for the lay patrons did from hence infer, that a 
third part of the revenues of a church was ſufficient for the ſupply of it, and 


they undertook to diſpoſe of the two remaining parts; at firſt pretending to 
apply them to the like pious uſes ; but then by degrees detaining them in 
their own hands, and even at laſt getting them infeoffed in them and their 
heirs, eſpecially within their own demeſns. And this proceeded fo far, 


that in ſome parts the powerful patrons” ſeized upon the whole prædial 


tithes, and left the altarage or ſmaller tithes (which were at firſt voluntary 
oblations, and therefore reckoned a part of the altarage) to the portion 


of the pariſh prieſt ; ſetting a precedent of impropriations in lay hands, 


even before the religious fell- into that method; But however, as the lay 
patrons at firſt took the tithes (or ſeldom more than two parts of them) 


them to be charged with, the ſame burdens; and while they held them, 


did exonerate the clergy. from thoſe burdens ; ſo they would not keep that 
conditional tithe, but by degrees made a. conſcience to reſtore every part 
either to the pariſh churches, or at leaſt to religious houſes.” So that long 


before the reformation, all manner of tithes and oblations were intirely 


The next injury to parochial churches, came from the ſurrendering of 


the right of patronage to collegiate bodies. For the lay patrons remem- 


bring, that the clergy living in common with their - biſhop in his cathedral 


church, were formerly maintained by the - tithes and oblations of the 


country.; when this practice ceaſed, they thought it a ſort of laudable re- 
ſtitution, to give the perpetual advowſon of their. churches: to that body, 


or to ſome one particular member of it; whereby: thoſe churches became 


prebendal; and the ſupply of them was left to the community, or to 
that ſingle canon who was to have his prebend or exhibition from it. 
— monaſteries found this method to be a very good expedient for 
Hence they incited their benefactors to confer upon their houſes the 
right of preſentation to country churches; a favour the more eaſily ob- 


3 OI0795 0 


| tained, becauſe the lay lords looked upon themſelves. as guardians only, 


and were glad to devolve their truſt upon thoſe ſocieties; who, as they 
thought, would faithfully diſcharge it. And by theſe means, in an age 


or two, above one half of the parochial | churches in England came to 


be lodged in the power of cathedrals and monaſteries, and were per- 
ſonally ſerved by the members of thoſe bodies. But this by degrees let 
in miſchief and uſurpation : for the cathedral canons, finding their reſi- 
dence 1n thoſe rural churches to be inconſiſtent with their due attendance 
in the chapter and choir, began to place annual curates to repreſent them 
in their ſeveral benefices, to account for the profits of them, and to re- 


x ceive a ſmall: portion, or ſome pecuniary: ſtipend for their ſervice. Till, 
being preſſed by the biſhops, and obliged by ſome new: conſtitutions, 


they did at laſt preſent their clerk to the full title of the church, re- 
ſerying a rent or penſion to themſelves ; which tho' at firſt moderate, 
Boe | 5X2 | they 
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in truſt for the church and poor, not in tenure to their own property and 
pleaſure ; and after they were infeoffed in them, they ſtill confidered 


| given back to the church, and inveſted only in th e clergy ſecular 3 
gular. 5 6 ag | 
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T1 T. 30. they often advanced, to the great oppreſſion of the country clergy. The 


vicarages upon 


appropriations. 


religious did the ſame in monaſteries, and had a fairer pretence for fo 
doing ; for being tied to ſtricter rules of their order, and more confined 
within their cells, they nted prieſts, whom they called ſecular, to 


take upon them the cure of fouls, and to be ftewards of the revenue, or 


at leaſt penſioners. to their ſeveral convents. And even ſome of the po- 


tent lay patrons followed. this example, binding the clerks in the like 


annual rents and reſervations to them and their heirs. - So that within a 
hundred years after the conqueſt, moſt of the pariſn prieſts in England 
were become tributary to theit-patrons, and paid out ſuch large penſions 
to them, that they were not able to ſubſiſt with decency and credit. This 
abuſe becoming very grievous, occaſioned; divers conſtitutions to be made 


_ againſt it. But the lay patrons protected themſelves by prohibitions and 


appeals from the eccleſiaſtical juriſdiction, and ſued their clerks in the 
tempotal court for the performance of ſuch indirect covenants. There- . 
fore the biſhops did at laſt obtain from king Edward the fecond, a full 


and ſole power to judge in this cauſe of p 8, and thereby did ſoon 


effectually ſuppreſs them as to lay patrons ; and tho? the dignitaries and 
the religious did longer enjoy thoſe penſions, yet were they often mitigated 
and reſtrained by the biſhop; having been frequently complained of and 
even condemned by a decree of pape Clement the third. And it was in- 


deed the reſtraint of theſe arbitrary preſtations, that put the monks upon 


inventing the new ſtratagem of impropriations. : - 
For when the monks: faw, that they could not well fapply their own 
churches, and 1 » 2 e eee penfions upon the 
poor cl who ſupplied them; they fell upon the project of retaining 
Nl — in their gift, and all the profits of them mn aper e 68 
their own immediate benefit. This art of appropriation was certainly in- 
vented by monaſtick men, for a carb and weight upon the fecutar clergy ; 
but in what year it began doth not oertainly appear: for indeed all or- 
ruptions have a ſecret riſe, and are not in hiftory obſerved, tit the ſeun- 
dal and the complaints do make ſome noiſe. It is faid, that there were 
ſome appropriations of churches before the conqueſt ; but theſe ſeem to 
have been only convey _ 1 | —— ro tithes vo thoſe re- 
igious corporations, who had t no other right conveyed to them, 
= what the lay lords had before; which was, a right bf — and 
commendation to the church, not a right of converting the profits to their 
%% Uu! , bo brag Holter rim 
But the way of ſtrictly appropriating pariſh churches to religious honſes, 
or giving them in full right to the monks abfolute property and uſe, was 


an engine of oppreſſion which came in with the Norman conqueſt; when 


the greater prelates being Normans, did trample upon the inferior clergy 
who were generally Engliſh; ' increaſed the penſions which the clergy 
were to pay unto them, or elſe withdrew their ſtipends; and yet loaded 
them with new ſervices, and every way oppreſſed them without mercy. 
And to complete the ſerhile dependence, an artifice was contrived, to ob- 
tam indulgence from the pbpe, that whatever churches they held in ad- 
vowſony they hould comtmit them to be ſerved by clerks, who as to the 
EUR /// c a gn RC 
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cure of ſouls ſhould be reſponſible to the biſhop, but as to the profits T I T. 30. 
ſhould be accountable to the abbot or prior and his brethren. © Chap. #:; 14 
And this was indeed effeQtual appropriation-,; a badge of flavery un- 
known to the Saxon churches, brought over by the Norman lords, and im- Endowments of 
periouſly put upon the Engliſh clergy by tlie authority of the pope. And Vi©arages pon”. 
fo this practice, which erept in with William the conqueror, in a few 222Y0p714119n5. 
reigns became the cuſtom of the land, and the infection fpread, until 
* the ſpace of 300 years, above a third+part, and thoſe generally 
the richeſt; benefices in England, became appropriate. 
And in theſe cures, the monks themſelves did for ſome time reſide and 
officiate by turns, by lot, and even by penance,” with many other ways 
of ſhifting off the duty upon one another. Until at length fuch changes 
and intermiſſions in the | paſtoraE care becoming very ſcandalous, che 
biſhops did by degrees reſtrain the monks from'a perſonal cure of ſouls; 
and confined them according to rule within their own'cloifters ; obliging 
them to retain fit and able capeYans, vitrars, or curates (for thoſe titles did 
all mean the ſame office) ; with a &mpetentdalary paid to them. Bur 
then again they oppreſſocd theſe Riperary vicars' with fuch forry ae. 
ance, and ſuch grievous: ſervice; that the biſhops at haſt brought them 
to the preſentation of perpetual vicars endowed'and inſtituted, who ſhould 
have no other dependence on their convents, than the rectors had upon 
their patrons declaring, it to be 'difhoneſt and contrary to canon, that 
religious men, to whom it was granted to convert churches to their * 
per uſes, ſhould [perſonally ſerve thoſe churches, and therefore ordainmng, ; 
that they ſhould-appoint perpetual viears to be inſtituted by the biſhop, PE 
with a competent maintenance by the biſhop taxed and affigned to them. ' 
Ode pretext of the religious to gain appropriations was, to dehre no 
more than two parts of the tithe and profits to be ſo àppropriated to them; 
leaving a third to the free and quiet enjoyment of the 'parifh prieſt, 
whom at the fame time they eaſed from the burden of fepairing the 
church and relieving the poor and took that charge upon themſelves. 
Which third part, together with the altarage (or portion of oblations and 
perquiſites and ſtnall tithes in a manner arbitrary) which alſo. was com- 
monly reſerved to the vicar, made bis portion often equal to, if not ex- 
ceeding that of the convent. But the religious were not long content with 
their ſaid two parts, without ingroſſing the whole ; which they generally: 
did by donation, hy purchaſe, by exchange, and all the ways of acquiſi- 
tion. So that in to or three owing ae parochial churches would 
have been univerſally armexed and united to religbus houfes, if the biſhops”. 
had not provided for the ordination of perpetual vicarages, and the diſtinct 
FPV T0 Toni bay nn Rn LS 
Another pretext of the has: for obtaining appropriations was, the _ 
conſideration of hoſpitatity and charity, which were intailed as it were 
upon their two parts of tithes: and offerings. They chiefly urged theſe 
oocaſions, and promiſed to employ the profits this way. In the charters 
of donation, they got it alledged, to be for keeping up the hoſpitality of 
the: ſaid religious houſe, to find meat and drruk to all that paſſed by their 


gates, and would call for refreſnment, and for the entertainment of all 
travellers and paſſengers; for ſuſtaining the poor; for the almonry; for 
Ci 95 | the 
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TI T., 30. the infirmary 3 and for the proviſions of their houſe ; and even for man 
Chap. 17. other uſes, as, to maintain ſcribes and illuminators to write and adorn 
—— \ their books z to bear ine charges. of holding a general chapter of their 


, Endowments of + order; to defray the expenses of a journey to Rome; to eaſe themſelves in 

| vicarages udon the payment of penſions, to rebuild the fabrick of their conventual church; 
appreprianoms.. and indeed to anſwer, all other occaſions that could be ſerved by money. 

ITI) ue ſeculars learned this way of gain from the monks ; and thought 

it as lawful and proper for any of their collegiate bodies, as it was for 

the regular convents. And therefore they likewiſe got the churches of 

their own donation to be converted to their own proper uſes; and per- 

ſuaded the neighbouring patrons to come and offer up advowſons on their 

high altar; to increaſe the number of their prebends, or to augment the 


„  - 1 


ien and paying the price at Rome procured the like favour for ſe- 
cular colleg 


N gilds and fraternities, and even for nunneries. So making knights, lay 
| | Brothers, aud very women, to be the; rectors of pariſh churches. Tho“ 


rich places obtained a vicar to be endowed, and caſting upon him the 
cure of ſouls, they had the rectory appropriated to them and their ſucceſs. 


officers, but at laſt to the pariſh prieſts themſelves, who in populous or 


ſors as a fine-cure for evet. 


But, above all, the monks had their various arts of driving on this 
trade in holy things. The hiſbop of the dioceſe was often their friend and 
alſiſtant in it, becauſe, he had been perhaps of the fame order; or was 
diſpoſed to keep up an intereſt in ſo great a body of men; or if they had 
no other tie upon him, they ſettled a penſion to indemnify his ſee, or 
advanced the payment of ſynodals, or offered ſome other conſideration of 
intereſt: and if at the laſt the biſhop would not conſent, they could 

apply to the papal legates, or directly to the court of Rome, where they 

never failed to have their preſents accepted; and ſometimes charged them- 
ſelves with an annual penſion to the cardinals, or even to the apoſtolical 
chamber for ever. They dealt as ſubtilly with the patrons, to extort their 
conſent; they promiſed them the prayers and ſuffrages of their houfe, 
with maſſes, obits, anniverſaries, pietances, and other commemorations. 
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And becauſe, after all, by the laws of the land they could, not appro- TI T. 30. 
_ priate without conſent. of the rector incumbent ; therefore they ſometimes Chap. 17. 
prevailed with him to aſſume their order, and ſo to bring the church f 

along with him; or they gave him a penſion or a corrody for his life, on Eudouments of 

condition of reſigning; or if he would not comply, then they obtained vicarages upon 

leave of the patron to appropriate in reverſion; or, to ſave the pains of 422ropriation. 

working on the patron, they purchaſed the perpetual advowſons, on pur- | 

poſe to ona ,, IT / eee. « 

If the ſmaller tithes and oblations (the common allotment to a vicar) 

would not amount to a third ſhare ;” then ſome part of the greater tithe: 

of corn and hay was allowed to make up fuch deficiency ; which was the 

Juſt cauſe of many vicarages being, ſo endowed... 


- - 


The ancient ſtate of vicarages was the more. tolerable, becauſe there 
was not only a conſiderable portion for the vicar, but there was a power 
lodged in the biſhop to augment that portion, whenever it appeared to be 
inſufficient. This was the known right, and the conſtant practice of the 

Engliſh biſhops. Indeed the greater. monaſteries did oftentimes by ex-. 

emptions and appeals to the court of Rome evade and deny this power of 

the dioceſan : in order to obviate which refuge, the biſhop in his inſtru- 
ment of conſenting. to appropriation, began to expreſs the poſitive con- 
dition of ſaving a-competent portion for a vicar, to be taxed and ordered 
by him in due confideration to hoſpitality and other burdens ; and after- J 
wards to be moderated and augmented, as ſhould ſeem to the ordina PR. 
fit and proper. But whether tHis power was explicitly reſerved or not, it 
was thought an antecedent right, which the biſhop might claim from the 

original conflitution of the church. And even the common law did allow 

and inforce this practice: the year books affirming, that the ordinary may 

Increaſe or diminiſh the vicar's portion And for any thing which ap- 
pears upon record; tho? this epiſcopal right was too often evaded by reſort. 
to the court of Rome; yet it was never queſtioned in any of our eccle- 
ſiaſtical or civil courts before the reformation. Kennet on impropriations. 

Buy a conſtitution: of Stephen Langton; We ordain that an eſtate which 
may be let to farm for five marks at. leaſt, be aſſigned to the perpetual 

vicar, excepting.in thoſe parts of Wales, where vicars are content with 
leſs, by reaſon of the poverty of the: churches. Let the dioceſan, after 
due conſideration had of the value of the church, determine whether the 
parſon or the vicar, or both together, are to bear the charges of the church. A perpetual vicar 
Provided till, that the archdeacon be content with one procuration, whe- fball not have leſs 
ther from one or both. | Bo Wer Ws EE than 5 marks; 
And by a conſtitution of cardinal Othobon ; Becauſe the decrees of the and the biſhop 
holy Fathers, and of the Roman pontiffs do carefully forbid* alienations ſhall judge, whether 
of the holy churches, we as we are in duty bound imitating them to tlie he or the parſon 
beſt of our. power ſtriẽtty forbid biſhops to confer a church ſußject to them du Pen church. 
on another biſhop, monaſtery or priory by right of appropriation, unleſs 
he to whom he confers it be ſo oppreſſed with poverty, or unleſs there be An appropriation 
ſome other lawful cauſe, ſo that the appropriation may be rather eſteemed made to biſhoprick 
agreeabls to piety, than contrary to law: and if any appropriation be 9 "<"gious — 


that does not maxi- 
made feſtly want it, 


*%Y » 
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TI T. zo. made contrary to the premiſſes, let it be void and of none effect ip/o jure; 
Chap. x7. but let it by alf means 50 revoked by the biſhop who made it, ſo far- 
— — forth as he proceeded de fat. Some alla that they may ſwallow the 
Endo unue ns of whole of the profit of a church that uſed to be under a rector, hut is now 
vicarages upon granted to them, leave it deſtitute of a vicar, or if they do inſtitute a 
Wd at . . vicar leave him but a ſmall $5099, inſufficient for himſelf and for bear- 
—ſhalt'be void in 755 charges of the archdeacons, and other burdens; by which meavs 
19 leine no What was granted as alms, becomes a rapine: therefore providing whole- 
vicar at all, of one ſome remedies in this reſpect we ordain and ſtrictly charge, that the Ci- 
meanly endowed, ſtercians, and all others wha have churches for their own uſe, if vicars 
being a great mil- have not been placed in them, do within ſix months preſent vicars to the 
cli ho have dlocefans Who are to inſtitute them. And let the religious take care to 
churches appropri- _ aff them a ſufficient portion according to the value of the churches; 
ated, ſhall preſent Of elſe froth thencefarth let the dioceſans take care to do it. And we or- 
vicars, with compe- dain, that ſuch as have churches to their own uſe, do build houſes in the 
in br wonche. . Pariſhes belonging to chem, or rebyild, and preſerve them where they 
— and ſhall build, or have been formerly built, for the reception of the viſitors. We wal 
repair, the houſes. that the premiſſes be done and obſerved by biſhops as well as others who 
have churches Seaton of Jak A 1 Ph 0 pb t FA rl 2. . 

tors Alſo, by a conſtitution of John Stratford, with the approbation, of this 
pts gp — ſacred N we , be the ſaid religious . 
charity, at the diſ- nefices appropriate be compelled by the biſhops every year ta diftribute to 
1 of the bi- "the poor pariſhioners a certain portion af their benefices in alms to he 
. mot raren at the diſcretion of the biſhops in proportion to the value of 
| ſuch benefices under pain of ſequeſtration of the fruits, and profits thereof, 

till they yield a reaſonable obedience in the premiſſes. 

8 Buy the Engliſh ſtatute, 15 R. 2. c. 6. Item, becauſe divers damag 
. 5+ apoio and hindrances pointy tive happened, and dai! 4 do happen' to the 2 
expreſs a proviſion to riſhioners of divers places by the appropriation of benefices of the fame 
be made for the places: it is agreed and aſſented, that in every licence from henceforth to 
e * by be made in the chancery, of the appropriation of any pariſ church, it 
e  _  - 1 ſhall be expreſly contained and compriſed, that the dioceſan of the place, 

upon the appropnation of ſuch churches ſhall ordain, according to the va- 
lue of ſuch churches, a convenient ſum of money to be paid and diftri- 
buted yearly of the fruits and profits of the fame churches, by thoſe that 
will have the ſaid churches in proper uſe, and by their ſucceſſors, to the 

poor pariſhioners of the ſaid churches, in aid of their living and ſuſtenance 
for ever; and alſo that the vicar be well and ſufficiently endowed. 


_ » Appropriation.) This evil had been growing in the nation chiefly from 
the time of the . conqueſt ; when the Norman lords, withdrew the tythes 
of their manours from the parochjal clergy (who were Engliſh, and as 
ſuch were hated by them,) and endowed with them the monaſteries which 
they built for the Norman monks. „„ 7 
at in other nations, the miſchief begun much more early, and it. was 
with great difficulty that the monks were compelled to make tolerable pro- 
viſion for thoſe who attended the cures. Pope Alexander the third, in a 
decretal epiſtle, ordained, as follows: De monachis, qui vicarios parochia- 
lium 


o 
% 
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Bum ecclefiarum gravant, ut hoſpitalitatem tenere non poſſe, eam provi. TIT. 30. 
dentiam habeas, quod ad prefſentationem monachorum mul, reripias, mfi. Chap. 17. 
tantum ei de proventibus ecdlefie coram te fuerit aſſignatum, unde jura Fans Tg. — 
| copalia poſer perſolvere,. & Ms fe ag ns Davere.. Endowment s of 
t. 5. cap. 1 855 : ' VICarages upor 
And Adee the monks (b not to tacks a niet Moraes! 9 
and foreſeeing that their cletks would net be admitted on any other terms). _ | 
refuſed to preſent to the - biſhop, .and-placed and diſpl at pleafure,; 
Clement the third made the following rule; Niſi prædictæ — 
„ infra tempus in Lateranenſi conſilio conſtitutum, ad vacantes eccleſias 
* tibi perſonas idoneas preſentaverint, extune tibi liceat (appellatione re- 
i mota) in eiſdem ordinare any; du eis preſſe arc & de | 
Extra. Lit eo, .. | / 
And when they ſkreened- thergſelves by pretence of the five 
eber the ker and the pact clergy, in. mn 
Pteſenti decxeto -Ratuimus: & mandamus, conſtitutionem hujuſmodi 
(reciting. the .decretal-epiftle of Alexander the third, which enjoins abe biſbop 
not to admit their,clerks.).**:quoad omnes patronos eecleſiarum, religioſos 
„tam exemptos quam non exemptos, & alias, inviolabiliter obſervaci;;. 
“ oonſuetudine. on traria non obſtante.” , Sexti:Detrec. I. 3. t. 4. . 
Finally, pope Clement the fiſth, fincling the forementioned ceſtraints 
151 e pie put the matter upon andther foot, vn That if they preſented; . 
the biſhop ſhould emioin them to allign gortionam can to their:clerk; 
and. if they Complyed not in the time limited, Ne factum eorum no- 
* ceat præœſentato, ſtatuimus ut extune N debeant preſentatum 
<« niſi aliud canonicum obſiſtat) admittere; & in pœnam preeſentintium- | | 
* 2 ipſos rom ee hujuſinod; atur.” Cle. A : 
t. 1 545-7 ; 
But Mo biſhops. were too r to the ag the” — 
too powerful for the biſhops ; fo that noe redreſs. was found here, till tbe 
preſent ſtatute (which was obtained upon the carneft petition of the com- 
mons in parliament) made the ſufficient endowment for the vicar, 'a wece/- 


ary condition, not ot * * N but 5 appra n * 46.46 
Rot. Parl. 15 R. 2. | * * # 7 "27 1 


© And by the Engliſh-ftatute,. 4 H.4. e. 16. \ i. is — that The 1 | 
ſtatute of appropriation of — 2 and of the endowment of. vicars — — 74 | 

in the ſame, made the hay pos year of king Richard the ſecond; be.jcences, otherwite 
ficmly holden and kept, and put in due execution : and if any church be made; ſhall be re- 
| 3 oy licence of 4he ſaid king Richard, or of our lord the — U formed according to 

t now is, fithence the ſaid fifteenth year, againſt che form of the | 
ſtatute, the ſame ſhall be duly reformed according to the effect of the 
ſame ſtatute betwixr this and the feaſt of Eaſter next coming. And if 
ſuch reformation be not made within the time aforeſaid, that the appro- 
priation and licence thereof be made void, and utterly "repealed and ad- . 
nulled for ever: moreover, it is ordained and Rabliſhed, that all the — All appropriations 
carages, united, annexed or appropried, and the licences thereof had, after 1 = 
the firſt year of the ſaid king Richard, how well ſoever that they which! -yoid ; 
have united, annexed or appropried ſuch vicarages, be in poſſeſſion of the 
ſame vicarages, or by the vertue of ſuch licences may in any wiſe be in 
Vor. II. | SY poſſeſũon 
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T IF. eſſion of the ſame in. any time te come, they ſhall he alſo utterly veid;, 
e . * pets repealed,  adaulled and diſappropried for ever: and that n 

NWS benceforth in every church ſe. apgropriedz. or to. be appropried, a. ſecular” 

Endowment of perſon be. ordained. vicar perpetual, canonically inſtitute and, induct in the 

WeArages upon ſame, and. covenably endowed by the diſcretion of the ordinary. to; do diyine 

appropriations... ſervice, and to inform the-peaple, and to keep hoſpitality there, (except _ 

—and in every © the church of Hadenham aforeſuid.) And that e relig dus be in any! wile 


chere fall be n vicar made vicar in any church ſo 8ppropried, or to be appropried by any means 
FVV 


F there ſhall be a vicar I * 
perpetual, in time to com 


_— ecular and not ; + wh; 2 | 4 44 i 7 TN : | 1 | Y f 1 5 #4 1 EI 14 | 
religious, Nom bexceforth.) This ſtatute extendeth hot to appropriatioris made 


fore this time. LY ol] U. 127. 
n eee 


& 4 rn 
„Ie 1 


So appropried.] But if the benefice was given, a menſam mönac pb, 
and ſo not-.wppropriateds in the common form, but granted by way of 
union,” pleno jurr; in chat caſe, it was ſerved by a m oF their own body, 
and who was remevable at their on pleaſure Clem. I. 1. t. g. Which 
ig the foundation of  ijpendrary curucier; where the impropriators are 
und to provide. divine ſervice ; but may do it by a curate, not inſti- 
tuted, but only ny the biſnopt So the winks ſerved them; and 
becaufe the acts of diſſolution gave che lands tothe king, in furb man- 
der n ee es the uni held them, they uhs derbe from the crown 
bare rechpned themſelves under no reſtraint te preſent a vicar to the bi- 
ſhop, fbr mn. But tho the canon-law is clear, that ſuch benefices 
as were united ⁰j,j,ionachorum, &. might Be ſerved by monks, with- 
r an Nene e- —— the wy alſo 
was; That in; ens ſuth eutes were ſupphed by ſtrulurs, they muſt have 
jaſtetutiobn 2 how no ſhpply but by ſetulars, it ſeems to 
follow, That, by law, no benefices can be now ſerved by fipenttiary-ru7ares, 
without: inſtitution ; birt the received practice is Otherwiſe. Ryves, 89. 


; os: : $5 34 54:24 7 EE ien 


1 7 
« 5 "IE 8” 


S044, 319} Pia! as 2255 oe 4 OOH 103 IC INO = 
© Vicar, perpetual.) . This was the rule of the ;canon-law.: “ In ecclefiis. 


- Jubi monachi habitant, papulus per monachum non regatur.;- ſed capel- 
Janus qui populum regat, ab epiſcopo per conſilium monachotum inſti- 
ur: its ut ex ſofius epiſcopt arbitrio, tam ordinatio-gjus; quam de- 
« poſitio,. & totius vitæ pendeat converſatio:“ and it was the complaint 
ef Clement the third, varia in it pro ſua inſuunt & deſtituunt bolun- 
tua + Batra: k m. t. 10, c. 2 But, notwithſtanding this ſtatute, it ſeems 
© © the religious were diſpenſed with in ſome eaſes; for in archbiſhop War- 
bham's regiſter, I find a licence to the abbot of Boxley, to ſerve a paro- 
210454 +++ elnall eure, per capellunum ſaculurem removibils̃xxs̃ẽ OOO 


§²inñ;; ß % œ»ß!ß!TT——I—U — . ß ˙·⁰· n, n 
DES — Covenebly endrwed.},. So as without endowment, the appropriation was 
not goed : but yet, at this day, no appropriation mall Be declared: inva- 
5 lid, tho' an endowment cannot be found; hłecauſe where a benefice hath- 
. heen ever reguzed and taken to be appropriate, and a vicar preſented, ad- 
mitted, inſtituted, and inducted as a vicar, the law will preſume that the 
VViearage was lawfully endewed, for that, omnia ꝓræſumuntur ſolenniter eſſe 

: %%% 
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y the diſeretian of the ordinary.] Before this, it could not be done; TI T. 
but with the conſent, of the patron ; but there was no neceſſity of the #- 
cence of the king (as in the caſe of appropriation,) becanſe no damage FX. 
accrued to the crown; and the vicar was a corporation at common law. Endowments 

5697 et ibn ee en ane BG vrcuruges, 1 po 


eis . AAA r eilen i h , 011464998 32 1" appro nation. 
No religions], So ſaid the anon-Jaw, Jn F n 


2 Roll. Abr. 3 


C 


Populus per monachum non  negatur. Extra. J. g. t. 37," e. 14. But not- 
25 ing botli achte and 169d, a 08 Can- 
terbury, two licences or. diſpenſations to the monks, ta ſerve the cures by 
themſelves; one by reaſon of the convignrty, of the churches, the other by 
reaſon of the poveryy of. the houſe, 
We fitteſt, time for ibe appropriation of a,church was adjudged 19. be 
when the church io be ropriated was. vacant. lo the. caſe: of Colt and 
Glover, it was ſaid, ablolutely, that an appropriation could not be made 
but in a vacancy ; and we are there referred, for proof, to the two ſta- 
tutes J H. 4. C. 8. 3 H. 5. C. 4.) againſt provifion to a benefice full of an 
incumbent, and the granting ot licence by the king. Mo. 90 3˙ But it is 
to be Obſerved, that thoſe two ſtatutes were made, to relieve, patrons 
againſt the encroachments of the pope; whereas in the caſe of appropria- 
— the conſent of the patron is always ſuppoſed, (hay, the appropriation 
could not be made by the biſhop, till 8 the church in fee 
was veſted in the ſpiritual 
priated.) Keilw. 48. b. A: 6 tl 
the vacancy, becauſe it took place and was executed immediately; yet 
by apt words in Futura, conſtituting the patron, par/om after the church hall 
become void, appropriations might be well made (and in fact frequently 


were made) while the benefice was full of an incumbent ; and the patrons, 
upon the voidance, immediately became incumbents, without other ad- 
miſſion. Plowd. 499. 11 Rep. f. 11. a. 8 


The per/on appropriating, was F neceſſity a ſpiritual perſon, /> as no other 
might do it. From hence, my lord Coke infers, that the king hath juriſ- 
diction /piritual, becauſe he could make an appropriation ; tho'. (by the 
way,) he brings no evidence of ſuch a practice, but that William the con- 
queror did it; when it is well known the laws of the church were little re- 
garded: and it hath been held, that if the king do it, it muſt be, where 
Fuel is patron. 5 Rep. Wil. 1. For appropriation, is, in effect, an in- 
ſtitution, with this only difference that it is perpetual; and nothing hath 
been prohibited by more canſtitutions, or upon better reaſons, than the 
receiving of ſpiritual a yo from the hands of any. perſon, hut the 
biſhop, or ordinary. Plowd. 499. Poph. 133. 

Appropriations 1 4 ber made to 10 otber, than to ſpiritual perſons. 
Not only becauſe glebe, and tythes, and other profits merely ſpiritual, are 


thereby conveyed; but, chiefly, becauſe the cure f ſbuls is charged upon 
fuch eccleſiaſtical perſon or body; the conveyance of which things was  ne- 
ceſſary in the appropriation, that when the word parſon (which is the proper 
operative word of conveyance). was . it was doubted whether the 

t declared good, only for this 


appropriation was good; and it * at la 


2 


on or body, to which it was to be appro- 
therefore, tho the moſt proper time, was 


0 


Th 17. 6 


a 
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T1 T. 30. reaſon, that there were words of the ſame effect and importance. Hob. 
— — ſt was for this reaſon alſo (v:z. their being parſons, and their having the 
Endowments of fan function conveyed. to them, ) that appropriations were not regular- 
vicarages, upon ly grantable over, nor could endure longer than the bodies to which they 
appropriation. were firſt appropriate. And, for the ſame reaſon, the granting of appro- 
| pPriations to nunneries, by the pope, muſt be reckoned among the many 
arbitrary acts of the court of Rome, againſt all laws, human and divine. 
Appropriations might be made to no 3 perſons, but as ſpiritual 
bodies politick, or corporate, poſſeſſed of the inheritance - of the aduowſon to 
them and their ſucceſſors. For the immediate conſequence of an appropria- 
tion, is perpetual incumbency; and tho' a ſpiritual perſon, ſeiſed of an ad- 
vowſon 20 bim and his beirs, might procure appropriation of the church to 
bim and bis ſucceſſors, ſuch appropriation was vo ic. 
- Appropriations might not he made, by the ordinary, without conſent of the 
king, and patron, 1. Of the Xing ; becauſe all poſſibility of having either 
| ee 0 or eſcheat, or lapſe as ſupreme ordinary, is cut off, ſince the 
church can never after be void. And this conſent of the king muſt be 
matter of recoru; Style, 156. but, the conſent of the biſhop (who was 
equally concerned with the king in the Toſs of lagſe,) might be ſufficiently 
ſignified by the a of appropriation ; which was the ſole act of the 1 2 
2. Of the patron; at whoſe requeſt the appropriation was ſuppoſed to | 
made: ahd therefore his ſubmiſſion to, and execution of, the act of the 
ortlinary, was a ſufficient declaration of conſent; but if any other perſon 
or perſons had intereſt in it, a more 'expre/5s conſent was required of them, 
withour which they were not bound by the conſent of him who was ſeiſed 
of the inheritance of the advowſon. 1 AR 25: Wh wo e -c 6 
A church appropriate. may become difappropriate : and this, not only 
the diffalution of the br ies whereunto the appropriation 2 ft 
granted (upon which, it was affirmed by Hobart, that if the ſtatutes had 
not continued the appropriations to the king, they had been diſſolved 12 
Fatto, by the diſſolution of the houſes;) but alſo by preſentment; namely, 
when he who is parſon appropriate, being alſo patron of the vicarage, doth 
preſent the vicar to the parſonage; this (in caſe he is /awful patron, and 
not an Aſurper,) is a reunion of the vicarage and parſonage, and the pre- 
ſentee ſhall Have all the tythes, and other profits, belonging to the church. 
0 Hob. 337. Savil. 20. And in this way (as was ſaid” oy anwood, chief 
baron, in the caſe of the queen and lord Lumley) did the lord Dyer diſap- 
propriate a church, the appropriation whereof belonged to him. Which 
being done at firſt by a judicial act, cannot be un- done by any private act 
of tze patron, but only by preſentnent, which: is alſo a judicial act; and 
which completes the di/appropriation, without inſtitution or induction (as is 
inly ſuppoſed by Manwood in the caſe aforeſaid, and expreſly affirmed 
by Hobart, in the caſe” of Colt and Glover) and without any previous 
agreement between patron and ordinary, that fo it ſhall be. Hob. 152. 
Alſo it is held, that if a woman be endowed of an advowſon, which is 
appropriated, and ſhe preſent, and her incumbent is admitted, inftituted, 
and inducted ; albeit the incumbent die, yet is the appropriation wholly 
| | | diſſolved, 


* 
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 _ - dffIved, becauſe the incumbent which came in by preſentation, had the 
whole eſtate in him: Co. Lit. I. 1. S. 58. but, (according to what is ſaid 
in the caſe of Lancaſter and Lucas,) ſuch diſappropriation ſhall hold only 


905 
85 Chap. 17. 
N 


during the life of the woman; for if the fame is done by a leſſee for Zndowments of 
| N it can hold only during his term of years. 1 Lenn. 235. 1 Vicarages, upon 


oll. Abr. 240. 


Upon the making an appropriation, an annual penſion was reſerved to 


the biſhop and his ſucceſſors, commonly called an indemnity, and payable 


by the'body to whom the . was made. The ground of which: 


reſervation is thus expreſſed in an ancient appropriation * refervamus im 


ſuper nobis & ſucceſſoribus naſtris epiſtopis Lincoln'. nomine recompenſa- 


ſionis, indemnitatis & commoditatis, quae de dicta ecclefia obvenire ſo ebat in 


appropriation: 


fingulis vacationibus ejuſdem, & poterit ſimiliter obvenire, penſionem annuam. 


Kenn. Ant. p. 425. And the mention of theſe penſions, under the name of 


mdemmities, is frequent, in our eccleſtaſtical records. 


Pere were no vicara es, at common-law: or, in other words, no 
tythes, or profits of any kind do de jure belong to the vicar, but by en- 
dowment, or preſcription ; which cannot be-preſumed; but muft be ſboum 


on the part of the vicar. For which reaſon, the 4 my? of tythes to the 
parſon, is a ſufficient diſcbarge againſt the vicar. Yelv. 97. March, 11: 


Jar 
Mod. Rep. 184. And as there was no quare impedit, for the advowſon of 


aà vicarage, before Weſtm. 2. c. 5. ſo neither was there a jurrs utrum for 


the poſſeſſions of a vicar, before 14 E. 3. c. 17. Palm. 13. = 


. . 


ſome fix it in the reign of H. 3. and others in the reign of king John. 


They who ſpeak of Henry the third's reign ſeem to depend upon the pro- 


vincial conſtitutions of Lyndwood, the firſt of which (vi. Stephen Lang- 
ton's) were made in the eighth year of that prince: but there, nothing 1s 


ſaid of vicars, but what ſuppoſes them in being. And, in the Weaning: 


of king John's reign, aun. 1200. a canon was made in the council o 
London, as follows: Decernimus etiam, ut in qualibet ecclefia monachorum, 


vel guorumlibet religiaſorum, ſuis ufibus canonice appropriata, vicarius in- 


fittuatur provifione pifeaps, honeftam et ſufficientem ſuftentationem de bonis 
eccleſiae percepturns. Spel. V. 2. 128. And (to ſhow that the praclice at 


leaſt is more ancient, ) it was affirmed by Noy, in the caſe of Britton and 


Ward, that where a vicarage had been created by the pope, ann. 4 H 2: 


"the ſucceeding parſon could not remove him, becauſe he was vicar perpe-- 


tual. Palm. 113. 


Vicarage, by endowment, becomes a benefice diſtinct from the parſonage. 
As the vicar is endowed with ſeparate revenues, and is now enabled by the 


law to recover his temporal rights, without aid of parſon or patfon, fo hath 


he the whole cure of ſonls transferred to him, by inſtitution from the bi- 
ſhop, the chief conſideration for aſſigning of a perpetual endowment, to a- 
reſiding preſbyter, being the perpetual dr/charge from the cure of ſouls. 


2 Cfo. 518. 1 Sid. 426, *Tis true, in ſome places, both the parſon and 
the vicar receive inſtitution from the biſhop to the ſame church, as it is 
in the caſe of fine cures, the original of which was thus: the rector (with 


proper conſent) had a power to intitle a vicar in his church, to officiate 


here the books of the common-law ſpeak of the beginning of vicarages; 


* 


under him, and this was often done; and by this means, two perſons were 


inſtituted 


— 
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TIT. 30. inſticuted to the ſame church, and both. to the cure of ſouls, and both did 
Chap. 17. actually officiate: ſo that, however the rectors of fine-cures,, by having 
been long excuſed from reſidence, are in common opinion diſcharged from 
Endowments of the cure of ſouls (which is the reaſon of the name), and however the cu wy 
VICArAages, upon is ſaid in the law-books to be in them Babitualiter only; yet in ſtrictn 
approgriation. _ of law, and with regard to the original inſtitution of them, the cure is in 
them attualiter, as much as it is in the vicar. Indeed, where a rector or 
vicar is non-reſident, and the ordinary appoints a curate, and during ſuch 
non- reſidence, transfers upon him the cure of ſouls; in that caſe it may pro- 
rly enough de fad, that the cura animarum is in the rector or vicar 
955 bitualiter, and in the curate , Re becauſe the diſcharge, in the 
nature of it, is only tempor whereas in the other caſes, the firſt ſort of 
diſcharge in the nature 5 $4% n of it is evidently perpetual.;. and the 
ſecond ſort is no diſcharge at all. 1 Cro. 518. 1 Sid. 436. 
The parſon, by making the. endownent,; acquires the patronage of the vi- 
carage, For, in order to the appropriation of a parſonage, the inheritance 
- of the advowſon was of neceſſity to be transferred to the corporation, to 
which the church was to be. appropriated ; and then, the vicarage being 
derived out of the parſonage, the parſon of common right muſt be patron 
thereof. 80 that oo he parſon — 4 a leaſe of the parſonage, the ꝓatro- 
nage of the vicarage paſles as incident to it. 2 Rolle, Abr. 59. But it 
Was held, 21 J. 1, the pariſhioners may preſcribe for the choice of a vicar; 
2 Roll. 304. © And, before that, 16 J. 1. in the caſe of Sir G 2 Shir- 
ley, and Underhill, it was declared by the court, that tho yowſon 
of the vicarage, of common right, is appendant to the rectory, yet it 
pul appendant to a manour; Mo. 894. but the reaſon given for it (ws, that 
the rectory might be appendant to a manour, before appropriation, and 
the advowſon of the. vicarage, upon the appropriation reſerved to the 
patron, and ſo to be appendant, as the advowſon of the rectory was,) ſeems 
not to be altogether conſiſtent with the doctrine, wan which the general 
zule is founded. 
The act of endowment $y the 2 might be a either; in the a of 
s propriatiag, or by a ſubſequent and a ſeparate inſirument. This is 
aid in the caſe of Cave 90 Ofby ; and it appears to be true by many 
aſtances in our eccleſiaſtical ee Gb fact is therefore mentioned in 
this place, that the clergy, in ſearching for endowments in the regiſtries of 
biſhops, or the court eee &c. may not neglect the acts of 
aPpropriation ; nor deſpair of finding the endowment, becauſe ey: find, not 
a ſeparate att or inſrument of endowment. Style, 186. 4 
t what time ſoever the vicarage was created, whether at the time. of 
the appropriation, or after, it muſt be the act of the ordinary; and for 
that reaſon, here the queſtion is, ee or Bo vicarage, it ſhall be 
tried in the ſpiritual court. 3 Salk. p. 378. 
Any words in an endowment, being doubtful,  ſoall be mnterpreted- bs 
praclice and ta the ad vantage of the. vicar, So in the caſe of Barkſdale and 
Smith, tho' Garba (in the, common acceptation) relates; to corn, yet it ap- 
pearing that the cuſtom had been, for the vicar to have tythe-hay, that 
Was Wy" ſulfcient to Rene it tg cc 1 Cra. 033 3. And the ſame 


a ding 
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_ thing was adjudged, in the caſe of tyche· wood (as given by the term a. 
teragia,) upon thè ſame foundation of cuſtom, in the caſe of Reynolds and 
Green: or, if given there under the name minutue decimae, cuſtom changes 
a great tythe (as wood is) into ſmall; Het, 135, 2 Bulſtr. 2). Upon oc- 
caſion of which caſe, it was ſaid, that the word alteragtum ſhall be ex- 
ä ed aceonding to 17 and biſhop Stillingfleet obſerved, that 
m the ſettlement" of the alfarage of Cockrington, by Rob. Grofthead, bi- 


ſhop af Lincoln, not only ohlations and obventions, but the tythes of 


wool and lamb, were qomprebeaded unde that name. Boch. Cal. 302. 

Mon. Angl. vol. 2. 604. 

But the moſt difficult, though moſt common, queſtion, Sch relates to 
the interpretation of endowments, is, What the vicar ſhall have in virtue 
of the minute derima; i. . What, i in many caſes, ſhall be called 
minuta dec ima. Concerning which, ſomething h been faid under the 


2 
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diſtinction of tythes into mall and great; and more, in the indem of tythes; 


under tlie ſeveral heads in diſputè; ſome of 'which' remaining undeter- 
mined, the utmoſt that could be done, was, to 9 the Various Ph 
nian and judgments concerning each of them. 

Where a vicar was endowed to have the third part ee Sheen 
decimarum of ſuch a manour; it was * that A ſhould have tythes of 
the freebolders, as well as demeſns, e manours. 1 Cro. 462. Owen, 
58. 14. The reaſon of the doubt was, that freeholders ſtrictiy ſpeaking; 
were not parcel of the manour, as ſuch; but it was reſolved, in favour of 


che vicar, that the word manour there, ſhould: fignify the precintts of the = 


manour.":\ And, fo, -where the endowment is ſo expreſſed, that only tythe 
Z _— enden — the parſon; by con ſtruction of law all is reſt falls to the” 
2 


N 
e endeten of- the wicars benen 25 lee ainſt by the 1 


his was adjudged 2 J. x, in the caſe of Pringe and Child; Noy, 3. 
Mo. 76r, 780. and original endowments being of ſuch authority as no 
time can deſtroy; jandſuch cauſes between parſon and vicar as relate to 
them, or depend on them, being alſo eogniſable in the /piritual court; it 
were much to be wiſhed, for the ſake of the poor vicars, that diligent 
ſearch were made after them in 'ecclefiaſtical offices, and other repoſitories. 
of records';. in order to bring to light, and preſerve, as many as' can poſſi- 
bly be found: 2 Brownl. 36. Eſpecially, fince it hath alſo been adjudged,. 
that if a vicar hath uſed time out of mind, or for a lopg time, to take par- 


ticular tythes or profits, he ſhall nor lee n becauſe the original en- 


dow ment is produced, and they are not there; but inaſmuch as every bi- 
ſhop had an indiſputable right to augment vicarages, as there was oecaſion, 
and this, whether ſuch right was reſer ved in the endowment, or not; the 
1 8 preſume, that | this addition Was made by way of Augmentation: 
ardr. 328. 
. 2 of the original endowment, it /upphet by preſcription i. e: if the 
vicar hath enjoyed this or that particular tythe by conſtant uſage, the law 
will preſume that he was legally endowed with it; 72 the ſame feaſon, that 
it preſumes, ſorne tythes might be a, 7 way 4 Wu Alt which: 
were e nt in the ha — 


gos 
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=_ he endowment. of a vicarage might be appropriated : with this only e. 


ception, that it muſt not be to the parſon. Which kind of appropriation © 
would ſeem very ſtrange, and could hardly be thought legal, if it were not 
ſupported by the Joint opinions of three reverend and learned judges, 


Proph. 144- 


I bers there.is no uicarage endawed,. the impropriator of the ſmall tythes 
is bound to maintain a priefl. So it was declared in the caſe of Bonſey and 
Lee; and added, that upon an information by the attorney general for 
that purpoſe, the king may aſſign an allowance or proportion of the ſmall 
tythes, as he ſhall think fit; but otherwiſe it is, where the vicar is en- 
F devs f tho? but of never ſo /mall a matter. 1 Vernon, p. 2479. 

Hicarages, tho' duly created, and f long continuance, might be diſſolved.” 
The great caſe, in which this point came under conſideration, was that of 


Britton and Wade, 16 J. 1. An appropriation had been made in the time 
of King John, and ſo continued till the reign of H. 6; when, upon the 


.prior's petition to the pope, in regard the priory was poor, the 


| granted by his bulls, quod, de cæters, the prior ſhould appoint one of his 


.menks to officiate the cure, who ſhould be removeable ad nutum prioris. ' 


And this was held to be a good diſſolution, becauſe the appropriation, 
having been made before 15 R. 2. and 4 H. 4. was not within [thoſe fta- 
tutes. 2 Ralle, 9). e Cro.. 514. Palm. 113. But Doderidge and Haugh- 


ton, juſtices, held, that if the appropriation ad been within the ſaid ſta- 
tutes, neither pope, nor ordinary, could haye diſſolved the vicarage; for 


if they could be ſuppoſed to have the power, the great deſign of the ta 
tute 2 H. 4.-(viz. to have a vicar perpetually incumbent,) might be de- 
feated at pleaſure. And tho' ſuch. a power of diſſolution were ſuppoſed to 
be conſiſtent with that ſtatute, it ſeems by no means reconcileable with the | 
ſions of vicars, as well as others, in any other manner than that 9 ü 
JOE. ROLES. oi oi, | 1 N BY 

But, notwithſtanding thoſe twe ſtatutes, and the opinions of the two 


diſabling ſtatute 19 El. c. 10, agaivſt the granting or conveying the 


learned .juſtices aforeſaid ; when the caſe of Parry and Banks was brought 


intothe axchequer, 12. . where a vicarage was endowed upon an ap- 
N and chapter of St. Aſaph, and in 24 El. was diſ- 
ſolved by the biſhap, and united to the rectory; it was held by the barons, 
that the diſſolution was good, becauſe the appropriation being to the dean 
and chapter, and fo remaining in a /prritual hand, which was capable of 
the cure, it might well be diſſolved. And this appropriation being one of 
thoſe Which came into the king's hands 31 H. 8. and by the king transfer- 
red to the dean and chapter; the court further reſolved, that if the impro- 
priation had become a lay-fee in the hands of a temporal poſſeſſor, the vi- 
carage could not have been diſſolved, becauſe that would be (in effect) to 
oel 100. a Cro. 38. 
*T'wo things more are delivered in the books of common-law, concern- 


ing diſſolution of vicarages, and the union thereof to their rectories; i. That 


yet the not-preſenting for a long time (as, for 160 years, which was the 


tho” a vicarage is taken out of the parſonage, and (for the poverty and ne- 
ene thereof ) may be diſſolved and reunited to ſupply the panſonage ; 
e a 


caſe 
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cafe in the books) ffiall not be a  diſcontiriuance'of 85 vie rape 

_ fomething ought to be ſhawn of the act of re - uni . th 73. 

a vicarage is to be diſſolved into a parſonage pr 3 king s li- 

cence is not neceſſary, becauſe no loſß Fre to the crown ; but if it Endowmenes of | 

is to be diffolved into a parſo 6 ee priatory, there muſt be 0 iy s Vicarages, ub 
cen his title of fa © for ever, 2 Crv. 518. 185 * W 
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Curacies. 


0 


gf be og umu. augmenting „ regen . 


Bedauſe it is provided by the common law on account of the long con- 1. 20. 
tinuance of ſuits, which by reaſon of the nice obſeryatice'of the judiciary Chap. 18. 
method, uſe to be busen dme to the parties, eſpecially if poor) that inn! 
ſome caſes proceedings may' be without the noiſe and ſolemnity of judica - Augmentation of 
ture in a ſimple plain manner; and there are in our province of Canterbu- be endowment of 
ry, many vicarages belonging to rich churches; yet ſo ſmall as not to af-' vicarages and 
fard even a ſlender livelyhood'to [their vicars, | 7 reaſon of the unwonted curacies. 
lukewarmneſ(s: of the devotion of the people yer if they commence! wh By 222 needs 
before the ordinaries of che places fot t augmentation of theie p bi" augmenting of poor 
ſo many. difficulties are raiſed againſ'thef-theo" the indirect arts o Seep⸗ vicarages. 
tions and delays by the rectors, or proprietors of thoſe churches, that they 
are pee to deſiſt from their Juſt proſecutions after 1 Ira 2 
by reaſon of poverty and diſpair of carrying their cauſf, , 
Me ordain with the provident deliberayon of the preſint' ou 
| in the caſe of augmentations of ſmall vigarages (not ac, unlike-ſOnte 
the aforeſaid caſes) proceedings may be farnthary ard in 1 'manher;! 1 
without the noiſe and ſolemnity of zudicature, if the plaintil requite ft. 
We add, that” ordinaries admit vicars (if they will affirm Kr ds . that —and the vicar be 
they ate very poor} to proſecute” their cauſes for the aug of their admitted to plead in 
vicarages in forma pauperum, and do their office' in thee zelt x help ratrs and Je Panperts, 
freely, and cauſe the advocates, proctorb and other office: af ſendes of 
their courts and conſiſtories, to defend and act for them Pals and let 
them take care to aſſign ſuch. portions· to the ſuld viears, as they ſoe rea- 
ſonable' in proportion to the reverues of the church, and to tlie burdens? 
which belong to the vicars; and that no loſs portion, than chat of twelve 
marks in the whole, be aſſigned te any vicar, if the whole profit of that 
church, whoſe vicarage is to be augmetited, do amount to that ſum. 
And leſt the ardinaries! be any wile obſtructed in the exceation of: their 
office, under pretehoeof the difficultyiof citivg fach re&ors'aid proprietors, 
who oa fit dwell out of the dioceſs in which thoſe Viearages, whoſe: 
augmentations are diſputed, lie; ue ofdain by aathotity of the aid bun- 
cil, that in cauſes Concerning ſuch augmentations, the aforefaid tectors APproprintors 
aud proprietors, be as ſtrictſy obliged to appear by virtue of eitations 2 
publickly and ſolernnly made in the churches (whoſe rectors and x Proprie- ſhall be cited at thei 
tors live our of the dioceſe of ;the-ordinary,' who orders ſuch citation” te be“ churches, 
made) on ſome Lord sda or feſtival, while tlie greater, or a notable num- 
Vor, IL 5 2 | ber 
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t'—the ordinary ſhall 
of proceed therein ſum- 
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"7h II T. 50; E the people i is preſent there; if they had been ae ſerved 
. Gap. id.” with the lad citations... .;. 
| Iris agreed on all l hands, that eve ee | hath ſuch ower over bi. 
| 8 . ritual 1 impropriators; which was Ag caſe of Hicchcot and Thornburrough, . 
| Ag endowment mn the vicar ny the Fig of the mater. of the te CORE þ of the church 
of vitarages, and, of Sarum, maſter or: addition o maintenance, in ; 
Ae: hls the Pilcher * rel Pagan 80 upon oy 1 that the 
ordinary might the parſpn to an, augmentation, there being ſuch. 
poured b him in all cee and! that the Tefſee, unde c Id, 
55 ves according to 32 H. 8. came in, ſubject to the ſame charge. 2 Roll. 
F. 337: 
"Tis true, this: was an appropriation. which had never me ta the "= 
8 ſtatüte of diffolution : but that circumſtance, of having been con- 
_ ;* veyed-to:the'king, made-nodifference:with regard to che juriſdittion of the 
bdiſnop, ſo long as; they were rercohveyed to A ſpiritual hand; as appears 
— ppm ide caſe of the dean and chapter of Ste. Aſaph, mentioned before in the 
rules concerning enaomente, num; g. And the books, when; they pro- 
nounce impropriations, :/ay-fees, ſeem to ground it wholly upon their be- 
ing inlay hands ; and to mean no more, When they ſay that they became 
* y the ſtatutes of ; difſolation," chan as by: thoſe ſtatutes they came 
into lay-hands:, The ny queſtion; chan is, concerning his power over 
Ke -impropriators.) And; before- theidi{ſUlutian-of- monaſteries; the exerciſe 
of ordinary . % | in this partichlar appears upon our books, in di- 
e ways : an, 1. In general commi to enquire, throughout whole 
dio ſes ot arehdeaconries, in whet ces augmentations where needful. 
n ſpe zal commiſſions, to enquire: into the Kate and condition of parti- 
n ul; in order to augmentation; --/3./ In commiſſions to proceed 
e oll 0 au ſentation. In actual e . In injunctions to ap- 
- propnators, te build houſes for the vicars. 6. In new endewments; men- 
| _ tioned i in our books, under the titles of Nova Dotatio; Naua Ora na-“, 
+ ie 04; Under this obligation of enlarging and. augmenting vicarages, where need. 
SET ful, were all appropriations enjoyed before the Gflolution'; . ſo that it is 
ah rob by 5 4 truly ſaid in the caſe of Hitchcock againſt Hitchcock, * the power of the. 
1 augendi i een, Portionrof the th is by the: common," 
y. Mt” tigtlt 1 „ 2einroftiios DIS cty05. 4: 
"Then come the acts uf dises, and ſay, that the king ſhall have a” 
enjoy, to him and his heirs for ever, all and ſingular ſuch Seaſtetes and 
tythes, in as large and ample manner, as the ahbots held them; and elſe- 
where, in the fate and condition tbat now they be; and, that the takers 
from the king ſhall have and hold them, c. and ſhall have all ſuch ſuits, 
tioas, . extries,. & c. in like manner, form, and condition, &c. which ats 
diſſolution were, nde en eee made by the reli igious ined. 
the hands of the king. &:b 5» to e err þ7 
_ From whence it hath, hoon: argued, . "wah g eat appearance. of 65a a 4 
ib nothing could come into the king's hands in virtue of the ſurrenders of the 
wat! a, - » religious, but what was their's; apd, the right of the biſhop to augment, 
ry eg x94 and. of, the. vicar to claim augmentatign, was not their's : that the: moſt na- 
| band a a 0 of we king's enjoying the We ce the\ſame man- 
Ft deen R 10 18 Ae ine e's he hae KY N } 10 (8 A 
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ner, form; and fate, is the religious did, is, that ge Mall Enjoy them with 
the ſame limitations, privileges, and burdens, as the religious did; that, 


\ accordingly it is granted, that exemptions from tythes can be enjoyed, by * 


the grantees, only while the lands remain in their own hands, becauſe that, 


but ;/ub modo; ſcil. quamdiu, propritis manibus excoluntur -| that hecauſe xe- Vicarager, and. 


* 


Chap. 1. 
entation of 
privilege which was granted to the ſeveral, erde, was not abſolute, the endowment of 


parations of chancels,| payment of curates, gtoxies, Hnodali, &c. reſted up- curaciet. 
on tie religious appropriator, therefore they have always reſted upon the 


lay-impropriator: that, (by like conſtruction) as the religious held thoſe 


appropriations with the charge of a competent maintenance for the vicar, | 


at the diſcretion of the ordinary; ſo do the lay-owners hold their impropri- 


ations with the ſame charge: that the meaning of the parliament, was not 


to deſtroy the rights of other men, but only to ſuppreſs the monks: that, in 
the ſeveral, acts of diſſolution, there are general ſavings of rigbts, Cc. 10 
all bodies politick, , c, and particularly, of peruiont, &e. Which any 
may, or might have had, in or to the premiſſes, or to any part or parcel 
(thereof, in ſuch like manner, form, and condition, to all intents, ref- 


« pects, and purpoſes, as if this act, had never been had, ne made, &c, 


and therefore, that the vicar having then a right to a congrua portio, (i, e. 
art. or parcel, 2 the ſtatute ſpeakes) out of the rectory, with a right to 
portion, and to en 


„ 


orce the allowance of it by ſequeſtration, and other ec- 


cleſiaſtical cenſures; both the biſhop and the vicar have thoſe, rights, re- 


ſpedively preſerved to them, in the ſaid general ſayings: that if it be ob- 
jected, that thoſe clauſes of reſervation of right, do not espreſ mention, 

ither the juriſdiction of the biſhop,, or the portion of the vicar; the an · 
ſwer is, that neither do they mention the rgparation f the chancels,: or pay- 


— 


ment of the ſtipenus of curates; yet both theſe burdens, as having reſted upon 
the religious, paſſed from them to the king, and from the king to the gran · 
tees: that tho they are now applied to other ends and v/cs, than hereto-, 
fore they were, yet they retain the ſame nature; and if it had not been 
underſtood, that after the conveyance into lay hands they ſtill remained. 
ecclefiaſtical duties, they might have been regovered, ag other chattels, or 
lay-fees are, by action of debt, or otherwiſe at common law, and there 
had needed no act of parliament to enable lay- men to ſue for them; nor 
would the remedy have been given in the. ſpiritual, but moſt certainly in 
- %o ͤ oo 2h ts 1 adn 2 
_- Notwithſtanding. U chis, it muſt be confeſſed, that nothing is more 
peremptorily delivered throughout the books of common-law, than the 
contrary doctrine; i that, ſince the diſſolution, all impropriations (at 
leaſt, in the hands of laymen) are become meer layyfges, or inheritances of 
a meer temporal nature; from whence they infer, that therefore all ſuch 
poſſeſſions, are entirely freed from the ſpirituai j uriſdictiun; and, particu- 


larly, that the ordinary hath no power to make augmentation of 4 vicarage, 


out of any rectory, which is in the hands of a lay impropriatur. 


1 


e Se and the auch right to aſſign ſuch 
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trary, they always ſpeak of them by their old eccleſiaſtical names, benefices,, © 


rectories, par/ſonages, appropriations, tythes, church-quties, and the like ) —- 


and it is humbly conceiyed, that in 2 point which depends upon a vrit- 
: i | | ten 
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L 
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T. 30. ten 
8 * as 2. — itſelf 
4] . Wh Tei Hants; 32050 I” th. Where/as wel dhe church ol Kit 
Dicgrages, and | my narn is a pariſh cinch, and hath been appropriated and united tire 
cürdeis. tee late Hoſpftall of St, hne Feraſalens, within"this Jand of Treland, as 

Divers pirtſh” alſd Uiverſe other par ffn. elititehies: WINK the hid land, likewiſe ap 
churches appropria- to the Taid late H6Ipitall, and t6/offiet-tiohaſterics, - religious 'houſes and 
_ — hoſpitalb, no Aihölved, hating tio vicar, èndowed within the fame pariſn 
having no mes chürches, Within whith'parith 'ehiirehes divine fervice was ddfie, lern- 
endowed. — —&«thyned and kept, Aha zs Cure fRrved Oy che Lite: rel Petſens of the 
ſarne hoſpitult "Grabs, #h@WligibuPHouſe foraſttnuch' as the 
| ſig helpfadi, or 'religiotis horſes; BUR lawfolly and juſtty 
diſſowed, and comneh tb His fgſeſties hands, whereby there is ho perſon 
certain uppoihted to de, maimain, or Keep 'the Tarne- cüre, finliſtef, firs 
Farnents and (ictatticiitals, 6 che parimioners Wichin the Tame parif 
and every of chem: „ Wherefore if it might the Kings lügüüneſſe, it 
were conventent that *6fle able perſon fheuld Y appointed, and limited 
within every of che aid: pariſh: churches, for ad to the intent afvre re- 
hearſed,! in confideratibn whereof, ähd to che infent that the kings ithece, 
inhibitidg within%s ede Felle ſhouſd be hertaſter, en e 
to tine, inſtructed With the true, perfect, and Tincere word of 'Almig 
God, and to the Mmtents aforefaid;' Ut 12 humble petition and fuite f the 
kings miſt odedient and loving ſudjeRt, The inhabitants of the ſaid pariſhes; 
his majeſtic is 'ediifented and lente, chat it bebenacted aud e 
8 2 authoritie of this'preferit pa t, dirt Bit Anthony Sentleger, knight, 
ue by this aQ im- deputy to dbe Kg highneſſe, John Allen, his graces-chatiticellor, William 
wered toereR and Brübalen, > his r 42 e of [this Tad; Sir Garald Ayliner, 
incorporate one vi- knight, his graces ny uſtices df the plees, before himſelfe to bee hol- 
* up 8 den, within Sk | Fo Haid fand, Sir Thomas Lutrell, Knight, chiefe juſtite 
3 * of "the common place; James Bath, chief baron of the kings exchequer, 
| | Robert Cowley, maſter of the rns, Thomas Houth, ſetutidarie jiiſtice of 
the kings bench, Patrick Barnwall, the kings ſatgeant at uwes, Rodert 
Dillon, the kings general! attorney, within-this ſaid land Ef Ireland, or nine, 
—which ſhall hape eight, ſcaven, or Hxe of them, whereof the ſaid lord deputie, Jord chan- 
ſucceſſion for ever. CE Jour, vicetheſaurer and thief juſtice, to bee four of them, 'hall and may 
by authoritie of this preſent act, have full power and authoritie to erect, 
ordaine and incorporate,” one vicarige, of one vjcar in everie of the pariſh 
churches, as they, or nine, eight, ſeven, or ſixe of them, as is aforeſaid, 
ſhall think convenient, which ſhall have ſucceſſion y evetie - of the ſame 
The lord deputy Yicarages, as vicar in him'and his ſucceſſors __ her: And that the ſaid dord 
10 nominate in the deputie to nominate, and x preſent in the Mugs highneſſe name, to the ordi- 
kings name to the marie Within Whoſe' decent t the ſaid church 25 ry one able and ſuffi- 
—_— Ke able cent perſop to bee vicar of everie of the ſaid churches, 'which 4 ſo no- 
—— ,minated, aud Pfetented after his "admiſſion, inſtitution, and induction to 
bon, &c. ſhall buta- de geputed, taken, impleaded, and to impledd as vicar of the faid church, 
be.ta 
ken and implead 0 d ments and purpoſes, as other Vicars of this land have, by the law 
as Vicar. of tis land, And that further 242 ho ine Winnie," the fad I. 
$50 ; 4 


r ure, 8 than 
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theny, John Allen, William Rrabazoti, Sir Garald, Sir, Thomas, James, I. Fl 7. 30. 
Robert owley, Thomas Houth, Patricke, and Robert, or nine, eight, Chap. 18,” 
ſeven, or ſixe of them, as is aforeſaid, ſhall and may limit and aſſigne unto. Gym 
 evetie ſuch vicar, ſuch manſes portions of tythes, alterages, and oblati- Augmentatun of 
9290 'of the poſſeſſions comming to the kings 12 by the diſſolution 742 exdowment of 
je ſame monaſteries, hoſpiralles, or houſes T omg of di- VICErages, a 
4 ſervice, keeping of good. hoſpitality within N fig es, and for curactes. 
the intents and pu a Seren, as as by che ſaid. Sit Anthony Jols, s- 2 
liam, Sir Garald, Sir Thomas, ames, 1 55 Cowley, / 7 . 
Patrick, and Robert Dillon, or nine, eight, ſeven, or 755 I oi Hall be aſſigned to 
the lor a. deputie, lord chauncellor, vicetheſaurer, 2 chiefe juſtice. to be ſuch vicars — 1 
four of them, ſhall be neceffarie and. convenient; © 12 ch; Ka: vid ng bp 
cellor of this: aid land, for the time being, after the N der a Aden F 
their ſeals, of the ſaid limitation and appointment of the _—_ ns, 7 monaſtezics, for. 
of tythes, alterages and oblations, into the kings court of chauncerie, maintenance of gi- 
within this land, ſhalt bee by the kings letters patents, under the great * ſervice, hoſpi-. | 
ſeal of this land, by 2 this act, and in the kings name, graunt and Ie ce gente 
endow the fame vicars with the ſame manſions, R portions, alterages, thereof the chancel-- 
— an ſo certified, into fad court” of chauncerie, to bee had,. E by letters — 
ſuch manſes, portions of tythes, alterages and oblations, unto every 5 in the kings name. 
vicar and View, and his nd their ſucceſſours,, in pure almes, for — Eo views: _ 
rf ; paying and reſerving unto the kings highnelle, his heyres and ſug- therewith, in dike 
| ceſſoufs, yearely, the-twentieth part of every ſuch 1 and the firſt alms for ever, . 
fruits at, and upon every preſentation, nomination,, or collation of every, CODES to the 
ſuch vicar, in fuch manner and forme as other vicars within this land, bee _ — "fie — — 
bound by the lawes and ſtatutes of this realm. So. that, and provided bn n every preſentati. 
| 21 Wet the yerely value of 85 2 manſe, portion of tythes alter- on. 
1 NON ſo to . Ne given, graunted, hmitted and af- 2 e yearly value 


fuch endowments 
any 180 20 endowment, gift, root ob to exceed 13]. 


N 6s. 8d. 


aligns auge and 4 the heyres N.. bee . and; 122 * 
them, other t then the kings pot eſſe, * 7 
1882 in tereſt, ee od. 


| &; 2 220 mired, >. 


every duch Vicarage, and 1 the ſon and e of every 
vicar or vigars in the fame, the kings highneſſe, his heyres and ccsdders 
ſhall poſſeſſe and: enjoy the advowſon, preſentation, and nomination of the — — 
every ſuch vicarage, to have and to hold every ſuch advowſons, p . 
tions, and norhinations of every of the ſaid vicarages, unto our. ſaid ſove- 

raign lord; his heyres and. Be BARR a as united and knit 5 wt 
their enn Ws | 


1 ft 22 4 
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T-I T. zo. And by the Iriſh ſtatute, 10 & 11. C. 1. c. 2. For the due main- 
Chap. 195 tenance for ſuch as ſhall teach and inſtruct the people in the worſhip of 

—— Goc, and the better to enable them to keep hoſpitallity and relieve the 
Augmentation of poore; be it enacted that it hall and may be lawfull from henceforth for 
the endowment of all and every perſon and perſons of all age, ſane memorie, and not covert 
vicarages, and baron, and for all and every bodies politique and corporate, of or within 
curacies. * tts realme, which areleized of any appropriations of any parſonages, recto- 


eie cg. ries, vicarages, of other. benefices, eccleſiaſtical whatloever, or of any 
a . JO of glebe-lands, tithes, * portions of .. tithes, penſions, oblations or rights hereto- 
ecckeliaſtics 3 eccleſialtical of any eſtate of inheritance in poſſeſſion, reverſion, or 
ces may without 1i- remainder, or-in uſe, freely out of theit deyotion or otherwiſe at their 
cence to alien in -pleaſure, 5 80 ther reaſonable ground or contract | without any licence : | 


ed by deed'or will of alienation or licence to alien in mortmaine, to reſtore, dedicate, give, 
under {cal to the par- devile, limit or convey the ſame or any part thereof for the better mainte- 
ſons of thereſpeRtive nance of the miniſters of Gods holy word and ſacraments, either by. his or 
Pariſhes. | | their deed or charter under his or their reſpective ſcale or ſeales made and 


. 
. 


18 delivered in the preſence of three or more ſufficient witneſſes, or by their 
- -  - relpettive laſt will in writing made and publiſhed in the preſence of like 
number of ſufficient witneſſes, unto any the parſon or vicar of the ſaid. pa- 
ritt or pariſhes immediately, and to his ſucceſſors, if any ſuch be endowed. 
D none, to thebi- Within the faid pariſh where the ſaid appropriation, glebe-land, tithes, or 
ſhop io ku for the other the laid premiſſes, are or doe lye, ariſe or grow; or if there be no 
3 dll a rector or ſuch parſon or vicar endowed within ſuch pariſh, then to the arch-biſhop of 
vicar appointed, and that province, or biſhop of that dioceſſe, and to their or any of their ſuc- 
then to his fole. uſe. ceſſors in truſt unto and for the uſe of - ſuch, miniſter as ſhall ſerve the cure 
in the faid pariſh untill there ſhall be a reftor, parſon, or vicar of the ſaid. 
_-._-, © Pariſh there eſtabliſhed, -afid then to the ſole uſe of the rector, parſon or vi- 
cr of the faid pariſh, and of his ſucceſſors for ever, ſuch uſe and truſt to. 
—ſuch uſe expreſſed pe expreſſed and contained in ſuch deed, charter or laſt will, or otherwiſe 
in ons in ome writing under the ſcales of ſuch perſon and perſons who ſhall ſo 
give, limit or deviſe the ſame. . OW iii l 


as 7 


Said parſon, Oe. And it is hereby enacted, that immediately from and after ſuch deed 
| Rte TY and writing made as aforeſaid, and after the deaths of ſuch teſtators or de- 
— viſors who ſhall make ſuch will as aforeſaid reſpectively, the faid parſon or 
_ vicar and his fucceſſors to whom ſuch grant, limitation or deviſe ſhall be 
immediately made, and the faid metropolitane, ' biſhop or biſhops, - and 
their ſucceſfors unto, whom ſuch parſonage impropriate, glebe-lands, tithes, 
or other the premiſſes ſhall be granted, bequeathed or limited by ſuch deed, 
charter, wil or writing upon ſuch truſt,” or to ſuch uſe as aforeſaid, ſhall 
tand and be ſeized thereof to them and their ſucceſſors for. ever reſpective- 
Nes ebſante ſtat. Iy, of an abſolute and indefeſible eſtate in fee ſimple; the ſtatute concern- 
of Mertmais. ing lands aliened in mortmaine or any other law or ſtatute, or other matter 
vpe thing whatſoever to the contrary thereof in any wiſe notwithſfanding.. 
If in the par o And the true intent of this preſent act further is, that if within the pa- 
on or m__ rin wherein the ſaid appropriations, glebe-lands, tithes or other the pre- 
—＋ = %ere miſſes, are limited by the ſaid donors. or diviſors to be employed for the 
ſhall be glebe-lands, Maintenance of any ſuch miniſter of the word of God as aforeſaid, there 
tithes, Kc. to the be no parſon or vicar endowed, that then it ſhall be lawful unto and for the 
full third part of the ordinarie and metropolitane of that dioceſſe, after that there ſhall be _ | 


fits of the intire : 
impropriation) or- 


* 


indefelible eſtate in fee ſimple, as parſon and rector or vicar oki that church | 


89 


0 - 


lye; and thatupon Tcl 5 en tation, ſuch ordinarie or metropolitane ſhall ad- 


fice or living 11 it be) une and thenceforth for ever: 
become preſentative: by 


the ſaid donors and deviſors, of any ſuch appropriation, * 55 


ſeiſed in fee of ſuch 
ef: parſonage, & c. | 


— ——— —— 
Augmentation of 
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5 o. tythes, ol other hereditaments Seinerly: eccleftaſtical, or of any of th 
* AN 2 35 ad th their heires and ſucceſſors, and other than ſuch perſon and e =, 
— bodies politique and corporate, who ſhall make ſuch preſentations as afore- 
Angmentarion of ſaid to che ſaid--benefices appropriate, ' and to their heires and ſucceſſors, 
the endowment of and other than all and every other perſon and'perſons, bodies 1 3 and 
vicarages, an «cor whaſoever, their heires and ſucceffors, claiming any eftate, title 
CUTAFIES. | n er intereſt in the remainder or reverſion of or in the ſame, after the eſtate 
W998 Has or eſtates of fuch donors, deviſors or preſentors ended and determined, and 
1 other than all and every other perſon and perſons ſeized or claiming to theit | 
oer any of their uſes) all ſuch eſtate, right, title, intereſt, rent, penſions, 
kk ts, emoluments and demaunds, as they or any of them had therein or 
yes therets at aud before the the time of ſuch reftiturion, dedication, lirnitati- 
MUST 6 155 ds, Fikt, grant, deviſe, conveyanee or preſentation made as aforeſaid, as 
eee 170 this act had never been had or made. 
. „ Provided alwayes, and be it further enacted that when any woch denati- 
; When ſuch con- on, dedication, limitation or donveyanee ſhall be made of any rectorie, 
veynnce is ge _ - vicarage or benefice appropriate, or of any glebe-lands, tithes, or other 
autos of ory , of hereditaments formerly eccleſiaſtical, or of any part thereof, vr of any of 
ck, oe iin them, unto and for the maintetiance'of any ſuch Ee us. aforeſaid; 
be 4 times in yearly - that then if the parſonage approp ate or other thi | 0 given, ae 
value ſo much as dedicated, limited: or er the ſole and © ee of ſu 
RHO” miniſter in ri of the ſame eHürch, or if it mall be foure times in yearly 
2 ®arronzge, value ſo much or more as ſuch miniſter, parſon, vicar, or beneficer for- 
merly had, and was endowed of in right of the fame church; that then the 
| ſole patronage of ſuch benefice ſhall be and ſhall appertaine to ſuch donor 
—if only three times or deviſor,'his and their heires and ſucceſſors onely; but if the ſame be qhely 
he ſhall haveap! 4.5 three times ſo mueh, then ſuch donor or deviſe 8 s and their heires and ſuc- 
preſentations, che Ceflors,- ſhall! have upon the ſuceeſſive av Fances thereof three f. Fbor 
——— onely, and the former patron and e fourth preſentation ; andl if bu 
Dit twice as much, twice as much in yearly value, then the ſaid bert or deviſors, their heire: 
2 preſentations: the and ſucceſſors, to have only two ſentatrons, and the former ALTON or pa- 
formeri- \ trons onez und if it be but of equall yeariy value or neere thereabouts, Beaver 
—if yp anche 8 or over, then the fail . or deviſors, their heires and fiiccefſors, | 
== the ſald former patrons to preſent by turnes, whereof the aid 5 * to 
—donor to have the huve the firſt; and on the other Hde, the ſixe proportion and tourfe to be 
firſt, u. holden" where the former endowments of ſuch 8 ſhall exceed the 
Neat e yearty value of the rectories priate, tithes,” glebe- lands or other be- 
er enters exceed Atdthents fo given, reſtored, e GBS or eee the ſaid 
che value of that re- proportions and rates ef the ſard' a arnIbnig glebes, tithes and heredita- 
ſtoxred. ments to be made by commilſion to be granted out of the faid court of exx 
—_— n chequer, at the rener, ortionable charge of the faid donors 'ar deviſors, or of 
of exchequer. helf heires and of patrons; which being executed and returned 
— Perem; tory when inte the ſaĩd court” of cee hall be e and finall to M 
returned. "OO e | 


Impropriations or By. the Iciſh ſtatute, . tr: 66 C. 2. c. 2. And: 8 elend that all 
appropriate tithes and every impropriations or appropriate tythes forfeited to orveſted in his 
— 42 wy his heirs and ſucceſſars hy this act, or otherwiſe farfeitedor eſcheat- 
and e on he ed 0 . e e 
incumbents. Eat {SHO | . #344 6} # J 


> 452 a 
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in being unforfeited or otherwiſe, as ſoon as the unforfeited teaſe or leaſes T IT. 20 

ſhall be expired or otherwiſe determined, are hereby given to the church Chap. 18 

for ever, and hereby are and for ever ſhall be ſettled and eſtabliſhed upoe === L 
the preſent and future-incumbents and tlieir ſueceſſors, which have or ſhall Augmentation of 

have actual cure of ſoules in thoſe reſpective pariſhes wherein ſuch impro- the endowment of 
priations are, and ſueh impropriate tythes do ariſe and renew; reſerving ſuch Vicarages, and 

a proportion of them to be diſpoſed and ſettled upon the vicars and quire- men curacie. 

of each cathedral church, as an additional proviſion for the increaſe of their A Proportion for 

maintenance, as ts the lord lieutenant or other ehief governour or govern. le Lien and quite 
ours and council for the time being at any time before the firſt of January 1 l 

one thouſand fix hundred fixty-foure, ſhall be thought fit and convenient; —ſiid incumbents 

they the ſaid incumbents and their ſucceſſors paying to his majeſty his paying the former 

heires and ſucceſſors for the ſame; Tuch rents, eee dens and duties as al füch increaſed 

formerly were paid for the ſame, with ſuch increaſe of rents as by the lord hn te fon * 

lieutenant or other chief governour or governours of this kingdom R re 

the time being, with ſix or more of the council, ſhall be adjudged reaſo- 

nable and convenient, within the ſpace of two years from the paſſing of 

this act, and not after, or from the ſaid expiration of the ſaid unforfeited 

leaſes reſpectively. £ 10). Ii eee 


Provided, that neither this act, nor any thing therein contained, ſhall Not to extend to 
extend to the diſpoſing or altering of any impropriate rectories or 5 hes, the poſſeſſions of the 
or rents, now or lately enjoyed or poſſeſſed by or ſetled on the lord lieu- o_— GO gcan Oh 
_ tenant, or other chief gover nour or governours of this kingdom for the right of their places. 
time being, or which at any time hath been or now is enjoy fefſed or 

received by the lords preſidents of Munſter and Connaught in the right of 

their reſpective places; any thing in this act to the contrary in any wiſe 
notwithſtanding. * And that the lord Thief juſtice of his mafeſties court of 

kings bench, the lord chief baron of his majeſties court of enchequer, and The kings offcers 

the maſter of the rolls, or any other of his majeſties officers of this kein g. to receive oo — 
dom for the time being, ſhall and may have and receive ſuch port - corn of corn ſormerly paid. 
the ſeveral rectories which formerly have been paid and reſerved, ſ. 108. - por eoars 

And. whereas by act of parliament held at Weſtminſter the third of No. churches and*main- 
vember, * the N of our lord God | one thouſand ix hundred and forty, tenance of miniſters, 
intituled, an act, &c, as alſo hy his majeſties gracious. declaration of the *. Þ ſtat. at Welt- 
thirtieth of November, one thouſand ſix hundred and ſixty, it was care- minfter 1640. and 
fully provided amongſt other things that care ſpould be had for erecting of the declaration, 
a 9 HH 8 preaching miniſters ſhould be provided; = 
in purſuance whereof, he it enacted, that out of every one hundred acres of an. 1 
222 lands weſtedn bs. maj by ring ach wht are Dn 
not yet actually diſpoſed and diftributerd, two acres ſhall be allowed and ſer 90 her diltribured, 
apart for glebe in every pariſh, baro! y.and county, as ſhall. be moſt on- two moſt convenient | 
tiguous and convenient for the ſeveral pariſh churches in ſuch places ſituate, harche, Hal Pe fe. 

or to be ſituated; and that out of all forfeited. and eſcheated lands, ſo nel. win the — * 13 

ted as aforeſaid, which are already diſpoſed, diſtributed, or aſligned, and —35 to thoſe already 

by this act confirmed to the reſpective poſſeſſors, their heirs or aſſigns, the Ailributed, the poſ- 
ſaid reſpeckive poſſeſſors, their heirs and aſſigns ſhall pay ſo. much moneys much, #s fuer, 
as ſhall be ſufficient to purchaſe ſuch a number of acres. of the aforeſaid purchaſe, = 
meaſure, and of the fame quality, within the {aid pariſh, as the land out fame tent reſerved 
of which the ſaid acres ſhould have been taken, and aſſigned for glebes at 2 the king by in- 
Vor. II, "8A . cumbents enjoying 
that aid glebes. 


3 0 


— 


T IT, zo. that preſent, ſhall be adjudged ; the ſame rent to be reſerved payable to 
Chap. 18. his majeſty, his heirs and ſucceſſors, and in the ſame manner by the reſpec- 
— — tive incumbents, and their ſucceſſors, enjoying the ſaid lands ſo to be aſſign- 

\ Augmentation. of ed to them for glebes, as the ſaid forfeited or eſcheated lands, out of which 
.#be endowment of they are taken, ſhall be and are by this act ordained for to pay. ſ. 110, 
vicarages, and And be it further enacted, that out of all forfeited chauntries, and all 
curacies. lands, tenements and hereditaments belonging unto the ſaid chauntries, 
Out of forfeited and yeſted in his majeſty, his heirs and ſucceſſors, by this act, that are by 
| bo any x 4 %. this preſent act ſet out, aſſigned, or intended to be ſet out or aſſigned to 
officers ſerving be- | G 1323 e 
fore 1649, they ſhall any commiſſioned officers, their heirs or aſſigns, who ſerved his majeſty or 
pay the rent former- his royal father of ever-bleſſed memory in the late wars of Ireland, at any 
ly. paid to the time before the fifth of June, one thouſand fix hundred forty-nine, and received 
mn oo no ſatisfaction for the ſame, and which paid any rent to the church in the 
—_ at election of years one thouſand fix hundred and forty, and one thouſand ſix hundred 
the -biſhop, forty and one, there ſhall be paid for ever, by ſuch officer or perſon, bis 
bleirs or aſſigns, ſo enjoying the ſaid chauntries, or the lands, tenements or 
hereditaments to them belonging, the rent and all other duties formerly 
upon or out of them paid or received unto the church, or in lieu and ſatiſ- 
| faction thereof, two ſhillings for every pound of improved value, at the 
did rents aſcet- election of the biſhop of the dioceſs; which rents are to be aſcertained with 
tained by chief go- all convenient ſpeed by the chief governour or governours of Ireland, for 
- vernor, &. the time being; and ſix of the council, or whom they ſhall appoint; and 
Cos the rent ſo payable by ſuch officer or perſon, his heirs or aſſigns, to the 
we en ud the church, ſhall be paid to ſuch rectory or vicarage that either is or ſnall be 
— of the church wherein ſuch chauntry was erected, or otherwiſe to ſuch mini- 
ſters of the ſaid dioceſs, as the biſnop thereof ſhall judge moſt convenient; 
—ſaid fents in lieu and ſuch rents payable as aforeſaid are to be in lieu of all crown rent and 
= * of aid other challenges and acknowledgements whatſoever, payable by the faid of- 
chauntries ficers out of ſuch chauntries or lands belonging to them. ſ. II. 
— In lieu of the And by the Iriſh ſtatute, 17 & 18 C. 2. c. 2. It is enacted, that in 
proviſion for glebes jeu of ſuch proviſion for glebes as by the ſaid former act was intended, 
oy former mes the faid commiſſioners ſhall likewiſe ſet out ſo many acres of land more, 
{hall be ſetout as to 48 may be ſufficient to endow or ſupply all and every the parochial churches 
ſupply every paro- in this kingdome with ten acres of glebe at the leaſt (except ſuch parochial 
chial church with churches as are endowed with the like, or a greater quantity of glebe 


ten at leaſt by * LE 1 K. „ | / | 
cat, d Already) and that the ſame be fo allotted, as may be moſt contiguous and 
| EG. ns zug convenient to and for the ſeveral and reſpective pariſn churches hereby in- 


united pariſhes but tended to be endowed, in which proviſion pariſhes united or to be united by 
wore. ,  , virtue of an act, intituled, an a? for real union and diviſion of pariſhes, 
„ dne de underſtood but as one pa- 
hended, Tiſh and pariſhes within great cities and walled towns are not at all intend- 
; ed to be comprehended and the like care both for contiguity and conveni- 
ency is to be in the ſetting out of the augmentations of the ſeveral _ 
archbiſhopricks, and biſhopricks, not already provided for as aforeſaid, as 
far as may be, without the too great prejudice of the preſent poſſeſſor, 
Who is to be removed; and after the lands ſet out for the ſeveral augmen- 


TR o. tations and glebes as aforeſaid, the commiſſioners ſhall certifie their pro- | 
ceedings to chief go- CEedings to the lord lieutenant, or other chief governour and council for 
r N a JJ AAA 
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the time being; and in caſe the proceedings of the commiſſioners ſhall be TI T. zo. 
there approved and allowed, then the lands, ſet out for augmentations and Chap. 18. 
glebes as aforeſaid, ſhall be and are hereby veſted and ſettled reſpective xf 
in the ſeveral and reſpective archbiſhops and biſhops and incumbents of pa- Augmentation of 
rochial churches, and their ſucceſſors for ever, and letters patents thereof the endowment of 
are to be paſſed to them, and their reſpective ſucceſſors, in like manner as vicarages, and 
is directed in the caſes of . adventurers and ſouldiers, and to be of like ef- curacies. 
fea, ſubject nevertheleſs to the quit-rents hereafter mentioned, and no 3 if 5 7 
cn A j.. 3 r 
And to the end the revenues of the church may be more ſpeedily ſettled; e veſted, | 
be it further enacted, that the lands held, or reputed to be held, in fee-farm —and letters pat. to 
of any archbiſhop or biſhop, dean, dean and chapter, or other ecclefiaſti- Paſs, as for adventu- 


rers, 


cal perſon in his or their politick capacity, and by this act veſted in his ma- —ſubje& to quit- 


jeſtie, and the ſeveral impropriations forfeited to, and by theſe preſents rents only. 


veſted in his majeſtie, ſhall be permitted to remaine and continue in the Forfeited fee- | 
poſſeſſion of the ſeveral archbiſhops, biſhops, and other incumbents, until farms and impropri- 
the ſeveral and reſpective. augmentations, endowments and glebes ſet out ver ang bee 
and ſatisfied as aforeſaid; and from and after the augmentations ſatisfied, ſhops and incum- 
the reſidue of the lands held in fee-farm as aforeſaid fhall remain ſubject to bents till their aug- 
the uſes of the former act, not changed by this act, and to ſuch other uſes mentations and 
as in this act are limitted and appointed; and all and every the impropria- 2 
tions or appropriate tythes veſted in his majeſtie by theſe preſents, or other- fee. farms to uſes of 
wiſe eſcheated to his majeſtie in right of his crown, and by the ſaid former former act not 
act veſted and ſettled in the preſent and future incumbents and their ſuc- changed by this, 
 ceſſors, ſhall likewiſe remain and be veſted in the preſent and future incum- egen Hehn. ns 
bents, and their ſucceſſors, _— nevertheleſs to ſuch reſervations, provi- bents, ſubject to te- 
ſoes, conditions, exceptions and other limitations, authorities and diſpoſiti- ſervation, &c. in 
ons, as by the ſaid former act the ſame were made ſubject unto, fo al- former act; 
wayes that all and every the matters and things which by the former act 7-2 709% ue * 
were limitted and appointed to be done, within the ſpace of two years 
from and after the paſſing of the ſaid act, be likewiſe done within the 
ſpace of two years from and after the paſſing of this preſent act. ſ. 28. 


Buy the Engliſh ſtatute, 5 A. c. 23. Whereas by an act of parli- 

« ament made in the eleventh and twelfth years of the reign of his 

late majeſty king William the third, intituled, an a# for granting an 

« aid to his majeſty by ſale of the forfeited and other eſtates and interefts 

in Ireland, and by a land tax in England, for the ſeveral purpoſes 
therein mentioned, the ſaid forfeited and other eſtates and in- 

4 tereſts were veſted in the truſtees therein named for the purpoſes in the 
ſaid act mentioned: and whereas by the ſaid act, it was provided and 

4 enacted, that the ſaid truſtees, or any ſeven or more of; them, ſhould 

« and might, and they were thereby required, as ſoon as conveniently 

« might be, after the 25th day of March, 1701, by bargain and fale, to 

<< be inrolled, as therein mentioned, to convey all and every the rectories 

„ impropriate, with the tithes, obventions, glebes, advowſons of vi- 

carages, and other things thereunto ſeverally and teſpeCtively belonging 

<« or appertaining, forfeited by reaſon of the ſaid rebellions, and therein 

«© before veſted in the faid truſtees, to ſuch perſon or perſons, and their 

* heirs as the biſhops of each reſpective dioceſe, wherein ſuch rectories 

„% Er Oe „ : „ 1mpropriate - 
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T 1 T. 30. © impropriate reſpectively were, ſhould nominate, upon truſt neverthe- 
Chap. > has apa pe the intent and purpoſe that the profits thereof ſhould be diſ- 
n poſed and employed, from the fecond-day-of November one thouſand” 

Augmentation of < ſix hundred and ninety-nine, for the ſpace of twenty years thence next 
the endowment of e enſuing, in rebuilding or repairiug ſach--pariſhichurches, within the faid: 

vicarages, and 4 kingdom. of Ireland; as the lords juſtiees, lieutenant general, or other 
curacies. chief governor er governors of the ſaid kingdom for the time being, by 
e ble e. So advice and conſent of the bifhap of each reſpective dio- 
| & ceſe for the time being, ſhould direct or appoint; and after. the expirati- 
4% on of the ſaid term of twenty years, for the perpetual augmentation of 
r ſuch ſmall rectories and vicaridges within the ſaid: kingdom of Ireland, as 
tho ſaid lords juſtices, or ether chief governors of the ſaĩd kingdom, 
+ by any Sine under his or their hands and i ſeals, with conſent of the 
4 biſhap of each dieceſe, whetein any ſuch augmentation ſhould be made, 

e ſhauld direct or appoints which appointments ſhould before the twenty- 
| e fifth day-of March one thouſand! ſeven hundred andi thiee, be made 
Rh and inrolled in the court of chancery in Ireland, as a perpetual memorial 
I Anne, ſtat. 1. ©, thereof; and for making the ſame more effectual and beneficial for the 
c. 1. 1 pious ends and purpoſes aforeſaid, ane other att paſſed in the ſirſt year of 
| 44 her majeſty's reign, intituled, an at for umting more-effeftual the prouiſſon 
out of abe forfevted aſtates in Ireland, for tb building 'of churches; anf 
©. augmenting mall: vicaridges in Ireland; whereby it is enacted, that 
e where any ſuch rectories impropriate, tythes, advowſons, or other things 
_  & fo veſted. in the ſaid. truſtees, and. directed to be conveyed in truſt as a- 
„ foreſaid, were charged with, or liable to any debts; charges or incum- 
brances, jointly with any other lands, tenements or hereditaments, by 
6 the ſaid act veſted in the ſaid truſtees, ſuch other lands, tenements or 
hereditaments in the firſt place ſhould be liable to, and ſhould: anſwer 
“ and ſatisfy ſuch debts, charges and incumbrances; and the ſaid: truftees, 
- © or any ſeven of them, were thereby authorized and required to maxke 
ſale of ſuch other lands; tenements or hereditaments, or of a competent 
part thereof, for or towards the paying off, clearing and diſcharging ſuen 
„ debts, charges and incumbrances; and as ſoon as eee | 


4 be, from and after ſuch ſale, and the clearing and diſcharging ſuch debts. 
and incumbrances, ſuchi rectories impropriate, tythes, advowſons, and 
« other things ſo veſted-in the ſaid truſtees, and directed to be conveyed in 
<«< truſt as aforeſaid; as were, together with ſuch other lands, tenements or 
«© hereditaments, jointly charged or incumbred, ſhould be conveyed, and 
„the ſaid truſtees, or any ſeven of them, were thereby authorized and re- 
quired to convey the fame to ſuch perſon and perſons, and in ſuch man- 
ner, and to ſuch - uſes, intents and purpoſes, as in the faid' firſt, 
<« recited” act is directed and appointed, freed and diſcharged of and 
from all ſuch debts, charges and incumbrances, be the fame by mat-, 
ter of record, mortgage, or otherwiſe : and whereas the ſaid truſtees, . 
<«<- according to the powers given to them, did convey the ſaid rectories im- 
_ «propriate, with the tythes, oblations, obventions, glebes, advowſons, 
| <<: vicaridges, andather things thereunto ſeverally and reſpectively belonging, 
FRI or appertaining as aforeſaid, to William Neave. efquire, one of her ma- 
jnpcopeiae enovey- % Jeſty's ſexjeants at law in Ireland, Marmaduke Coghill and Morley Saun- 


ed to William Neave, 9 ders, doctors of law; Samuel Dopping, John Uſher and Stephen Ludlow 


„ eſquires, 
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« eſquires, their heirs, executors; adminiſtrators and aſſigns, for the pur- T IT. 30. 
« poſes in the ſaid firſt act mentioned: and whereas by feveral ſubſequent Chap. 18. 
« acts of parliament paſſed ſince the making the ſaid firſt recited act, di- 
“vers parts of the {aid forfeited and other eſtates and intereſts by the ſaid Augmentation of 
ce firſt act veſted in the ſaid —— have been given, granted, or reſtored ve endowment of 
to ſeveral perſons, and for ſeveral uſes; intents and purpoſesin ſuch ſubſequent vicarages, and 
< Acts mentioned, im the paſſing of alf whichfabſequent acts it was intended curacies. 
any fuch ſubſequent act of par- # 12 W. 3. e. 4. 


5 thar no perſon or perſons us or were; by | 
et liament, in which any clauſe of proviſion was made or inſerted” for or in 
4 favour of the ſaid church of Ireland, to be reſtored, or to have, by any 
« ſuch act of parliament, any tight, title or intereſt into or out of any of 
<« the ſaid rectories impropriate, tythes, oblations, obventions, glebes, ad- 


4 


«- yowſons, - vicaridges, or other things thereunto reſpectively belynging o 

„ appertaining, as aforeſaid, but tfiat they ſhould' remain, nue, and 

he in the ſaid truſtess i the ſaid Firſt reeited act named, to and for the 

« uſes and purpoſes therein mentioned: and whereas it Was likewiſe intend- 

_ 6664 that ſufficient - proviſion ſhould he made in every ſuch ſubſequent act 

« of parliament for that purpoſe; and ſeverat clauſes and proviſoes were 

efeſpectivelyl inſerted in every ſuch ſabſequentaQand acts; nevertheleſs 

„ ſeveral doubts, ſuits and eontroverſies * thereunto have ariſen, 

%% hereby the church reaps little or no benefit y the faid firſt recited 11 & 12 W. 3. c. 2. 

«. acts; fer remedy whereof,” and for making the ſaid intended gift of x A. [tat. 1. c. 31, 

parliament more effectual for the pious ends and purpoſes mentiond in the | 

ſaid firſt recited act, be it 'deelared and enacted by the queen's moſt ex- 

cellent majeſty, by and with the advice' and confent” of the lords ſpiritual 

and temporal, and commons, in this prefent parliament aſſembled, and by A3 4 

the authority of the ſame, that al and every the” rectories impro riat „ All rectories im- 

with the tythes, oblations, obventions; glebes, and advowſons of vica- propriate with the 

ridges, and other things thereunts' ſeverally and reſpectively belonging or __ 8 7 5 . 

appertaining, which in and by the ſaid firſt recited act were veſted in the W. Sg Sy" 

ſaid truſtees therein mentioned as aforeſaid, and which in and by any of fince reſtored to any 
the ſaid ſubſequent act or acts of parliament paſſed in favour of any perſon perſons, &c. contra. 

or perſons, in which any expreſs-proviſion or clauſe is contained in favour ] t intent of act of 


of the faid church of” reland 5 were any ways given, | ranted or. reſtor ed, 1 ſuch per - 


2 1 Is. 44 . . 4 1 > ns to be diveſted 
| CN EE uſes, . intents and purpoſes in the ſaid recited acts men; thereof, &c, and the 
10NEQ; be 


ned, be, and is, and are hereby diveſted out. of ſuch perſon and perſons, ſame ſettled in Wil- 
and of and from all the uſes, intents and purpoſes in ſuch ſubſequent acts lim Neave, &c. 
mentioned, in which any ſuch proviſion is made in favour: of the faid ; 
| NY : 2 age 1 1 Ne ee in the ſaid 
illiam Neave, Marmaduke Coghill, Morley. Saunders, Samuel Dopping, 
John Uſher, and Stephen Ludlow, thein heirs Dee | 
aſſigns, according to the ſeveral eſtates and intereſts veſted in the ſaid tru 
tees by the ſaid firſt recited act appointed, to ſuch uſes, . intents. and pur- 
Poſes, .as therein mentioned, as Fully and amply as if the ſame had 
been reſerved out of, or not given, granted or reſtored by the ſaid ſubſe- 
quent act or acts of parliament, or as if ſuch ſubſequent act or acts of | | 
n in which any clauſe or proviſion in favour of the church of Ire- Bonds taken in 
land is inſerted; and not otherwiſe, had never been made and enacted ſ. 1. truſtees names, for 
And be it enacted by the authority aforeſaid, that all bonds taken in the monies due for 


| rs ar 43 ; 1 tythes, &c. and not 
names of the truſtees in the firſt recited act mentioned, or in the name or diſcharged, recover- 
names able, 
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IT. 30. names of any other perſon or perſons, for any ſum or ſums of money due 
Chap. 18. ſince the paſſing the ſaid firſd recited act, for tythes or other profits ifſu- 
— — ing out of any the ſaid rectories impropriate, ad vowſons, and other things 
Augmentation / ſo intended for the building and repairing of the ſaid churches, and not 
the endanument of already paid and diſcharged, ſhall be and. are hereby made recoverable 
vicarages, and in the name or names of the reſpective obligees, and ſhall be paid and 

Curactes. payable by the reſpective obligees, their heits, executors, adminiſtrators, 

pts 28 15 or aſſigns, to the ſaid William Neave, Marmaduke Coghill, Morley Saun- 
. ders, Samuel Dopping, John Uſher, and Stephen Ludlow, their admini- 

| | frrators and aſhgns, for repairing and building decayed and ruined churches 

in the ſaid kingdom of Ireland; any judgment, decree, or other thing to 

Where tythes _ And whereas ſeveral of the ſaid forfeited tythes in the ſaid kingdom 


| | have been leaſed t have en ſet to ſeveral perſons with lands at a rent in groſs, before 
ith 'andsat arent te they became forfeited, and the leaſes: thereof claimed and allowed by 


in groſs, &c. the ſaid 


William Neave, &c, ©*. the ſaid truſtees, purſuant to the faid firſt recited act, be it enacted 
to receive a tenth by the authority aforeſaid, that in ſuch caſes the ſaid William Neave, Mar- 
part of the rent, 8c. maduke Coghill, Morley Saunders, Samuel Dopping, John Uſher, and Ste- 
ä phen Ludlow, their heirs, executors, adminiſtrators, and aſſigns, ſhall 
2 N hold, and receive the tenth part of the ſaid rent in lieu and full ſa- 

tisfaction of the ſaid tythes, during the continuance of the ſaid leaſe or 

leaſes thereof, and after expiration of ſuch leaſe. or leaſes reſpectively, the 

Full tythes in kind, or fuch modus as have or hath been legally ſettled in 

lieu thereof; in truſt nevertheleſs for and to the uſes, intents, and pur- 

poſes in the ſaid firſt recited act mentioned. - tas 


„ 


Adds declared And be it hereby declared and enacted, that as well the ſaid firſt re- 
en cited act, as all other acts or clauſes in any act made ſubſequent to the ſaid 
| firſt recited act, relating to the ſaid forfeited. or other eſtates and intereſts 
in Ireland, veſted in the ſaid truſtees, be, and is, and are hereby declared 
5 * enacted to be in all courts and places publick acts of parliament. 
„ . R 8 | Kees. 

By the Iriſh ſtatute, 1 G. 2. c. 18. Whereas there are many perſonages, 

vicarages and curacies in this kingdom of fo ſmall a value, that the income 

thereof is not ſufficient for the ſupport of a reſident miniſter to officiate 
and ſerve therein, by reaſon whereof, my papiſts who might be conver- 
ted to'the church of Ireland as by law eſtabliſhed, for want of ſuch fit and 

able perſons to inſtru them, not only continue in their errors, and edu- 

* . ate their children in the ſame, but are daily making converts thereto, and 
there is too often ſeen in ſuch places a great neglect of religious worſhip 
and true chriſtian piety, to the great diſhonour of God and religion. 

And whereas the archbiſhops, biſhops and other eccleſiaſtical perſons, 
and cot porations in this kingdom, are in right of their archbiſhopricks, 
- - biſhopricks and churches, intitled to the patronage or right of preſentation _ 
And nomination to many ſuch ſmall benefices and cures, and for prevent- 
ing the like evil conſequences for the future, are diſpoſed to grant the ſame 
to ſuch good and pious perſons as ſhall augment ſuch ſmall benefices and 
cures, with a competent {> or for the ſupport of the perſon officiating 
therein, but are by law diſabled to make ſuch grants. 5 
e e And 


— 


* 
> 
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And whereas it is neceſſary, that the clear improved yearly value of ſuch TI T. 30. 
ſmall benefices and curacies, which by this act are intended to be augmented, Chap. 18. 
- ſhould be aſcertained, as exactly, as may be: be it enacted, that the re-. 
ſpeCtive archbiſhops and biſhops of every dioceſs ſhall be and are hereby Augmentation of 

impowered and requited from time to time, as they ſhall ſee occaſion, as be endowment of 
well by the oath of two. or more credible witneſſes (which they, or others Vicarages, and 
commiſſioned by them under their hands and ſeals, are hereby impowered curacies. 
to adminiſter) as by all other lawful ways and means, to inform themſelves 2922 12 
of the clear improved yearly value of all and every benefice, living with —— = 4 gue 
cure of ſouls, and curacies, which are commonly reputed not to exceed of — & . re- 
thirty pounds per annum, and of the true improved clear yearly value of puted not above 30l. 
the profits accruing to the parſon, vicar, curate, or miniſter officiating there - gef 1 
in, within their ſeveral dioceſſes, and how ſuch yearly values ariſe, with — 3 e 
the other circumſtances thereof, and the ſame, or ſuch of them whereof ſon, wich the cir- 
they have lawfully informed themſelves, from time to time to eertify under cumſtances, and cer- 
their reſpective hands and epiſcopal ſeals to the truſtees and commiſſioners oy to truſtees of firſt 
of the firſt fruits payable out of eccleſiaſtical benefices, mentioned and , G. 1. 1 
incorporated in and by an act made in the tenth year of the rei 1 
of his late majeſty. king George the firſt and intituled, an act for 
amending an ad intituled, an ad for confirming the ſeveral grants made 
by her late majeſly of the firſt fruits and twentieth parts, l out of the 
ecclefiaſtical benefices in this kingdom; and alſo for giving the archbiſhops 
and other ecclefiaſtical perſons four years time for the payment of firft fruits; 
and for incorporating the truſtees and commiſſioners of the ſaid fin fruits: | 
which faid truſtees and commiſſioners of the firſt fruits are hereby requir- —to be entered by 
ed with all convenient ſpeed to enter the ſaid certificates in a book, to be them, atteſted, &c. 
provided and kept by them for that purpoſe; and. the ſaid entries being flo - 
made, atteſted, and ſubſcribed: by the guorum of the ſaid commiſſioners in 
the ſaid act mentioned and appointed, or more of them, ſhall be deemed 
and taken as records, and evidence of the true improved yearly. value of 
ſuch benefice, living, or curacy; and no other or different value ſhall be 
admitted or allowed to be proved in any ſuit at law or in equity touching * yr ſhall be evi- . 
TIES? tl | | 8 ence of the true 
any grant or augmentation, which ſhall he after made thereof by virtue or improved value. 
.inipufſuance of enn ⸗⁵— 5 85 
And be it further enacted, that after ſuch eertificate ſhall be returned fo After which any 
approved of, and entered and ſubſcribed by the guorum of the ſaid truſtees — 3 
or commiſſioners, or more of them, as aforeſaid, it ſhall and may be law. Whercof adrow- 
ful to and for any perſon or perſons, bodies politic or corporate, to en- ſons belong to 
dow or augment any living, Fele or curacy, whereof the advowſons biſbops, deans, or 
right of patronage, preſentation, or nomination, ſhall belong to any arch- dean and 1 an fo 
biſhop, biſhop, dean, or dean and chapter reſpectively, which ſhall in 5 * 
manner aforeſaid appear to be under or of the clear yearly value of thirty ann. wy 
pounds. and not more, with any lands, tythes, tenements, or heredita- —augmentation' not 
ments of the clear yearly value of thirty pounds or more: provided ſuch ** ee per 
augmentation ſhall not exceed the ſum. of twenty pounds per annum and 3 
from and after ſuch endowment and augmentation, the perſon or perſons, ing by conveying 
who fhalt ſo endow and augment the ſame, in caſe the ſame be made lands, tithes, &c. to 
by and with the conſent and approbation of the archbiſhop, biſhop, dean, uſe of the incumbent 
or dean and chapter reſpectively, who ſhall be at the time of ſuch endow- — — if 
ment or augmentation ſeized of or intituled to the advowſon, right of pas hop, &c. intitled to 
tronage, preſentation, or nomination of or to ſich endowed or augmented the advowlon,. 


| benefice, living, or curacy and not otherwiſe, by ſettling and conveying: 
lands, 
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T I T. 3o. lands, tythes, tenements, or. hereditaments, to and upon the rector, vicar, 
Chap. 18. or curate of ſuch benefice, living, or curacy, for the uſe of him and his 
— — ſucceſſors in the ſaid augmented benefice, living, or curacy, ſhall for 
Augmentation of ever after be deemed and taken to be true and only patron or patrons 
the endowment of of ſuch augmented benefice, living, or curacy; and from and after 
vicarages, and (ach endowment. and [augmentation ſhall be made as aforeſaid, it 
CuUracies. * ſhall and may be lawful to and for all and every the archbiſhaps, biſhops, 
—and. the biſhop, deans, and 2 and chapters, who are or ſhall be, at or before ſuch en- 
&e. ſhall convey the dowment or augmentation ſhall be made as aforeſaid, ſeized of or intitu- 
right to him and his OO | I WP: | * = "© Os 
Heir led unto the advowlon, right of patronage, preſentation, or nomination of 
| or to ſuch endowed or augmented benefice, living, or curacy, and they are 
hereby reſpectively. authorized and required, to convey and make over the 
' advowlon, right of patronage, preſentation, or nomination of and to ſuch 
ended or augmented- benefice, living, or curacy, to the perſon or per- 
ſons endowing or augmenting the ſame in manner aforeſaid, his and their 
heirs and aſligns for ever ; any law or ſtatute to the contrary notwithſtand- 
Several joining in Had be it further ęnacted, that where two or more perſons ſhall join in or 
augmentation ſhall contribute to the endowrnent, or augmentation of any ſuch benefice, living, 
preſent by rrns 3, x Suren in miner. aforeſhid, fuch perlen their heirs and aſſigns ref 
vpn, —& Peatively, ſhall preſent, or nominate 10 ſuch benefice, living, qr curacy, 
| dy them endowed and augmented as aforeſaid, by turns, in ſuch manner 
as in the deed of ſuch augmentatioti or endowment ſhall. be mentioned. ſ. 2. 
And whereas many pious and well diſpoſed perſons. might for the hon- 
our of God, and for the ſake of his holy religion, be induced to erect and 
build chappels more _commodious for thernſelves and families in large pa- 
Fiſhes; anf to | endow the ſame with a competent proviſion for a er 
_ -or curate. to officiate therein, in caſe they were by. law enabled ſo to dc 
and were to have the patronage,” right of preſentation, dee of 
Any one may allot Or to ſuch chappel, when built and endowed : be it enacted that it ſhall 
1 acre, not leſs than and may be lawful to and for any perſon or perſons to allot and ſet apart 
'2 miles from the mo: any land not exceeding one plantation acre, and not lefs than two meaſur- 
ther chuck, for ® ed miles diſtant from the N of the ſaid pariſn; on which 
chappel, aid land fo ſet apart it ſhall and may be lawful to and for any perſon 
ve perſons, bodies politick and corporate, to erect and build a chappel, in 
3 ſettling lan as, which the liturgy and rites af the church of Ireland as fp eſtabliſhed 
Ec. of 301. per ann Are to be uſed and obſerved, who ſhall firſt ſettle and afſure lands, tene- 
and not leſs than ments, tythes, or hereditaments in fee-ſimple of the clear yearly value of 
50l. for the curafe thirty pounds per annum, or more, and not exceeding, fifty pounds r 
and-his ſucceſſors. annum, for a proviſion or maintenance for a curate to officiate in red 
chappel, 1 his ſucceſſors for ever, as a perpetual endowment of ſuch 
%% ˙ (. 
Several perſons» And be it further enacted, that where two or mort perſons ſhall joyn 
joining therein, ſhall in or contribute to the erecting and endowment of any chappel in pur- 
nominate ba ſuance of this act, ſuch perſons, their heirs and aſſigns. reſpectively, ſhall 
as in the dec. nominate to ſuch chappel, erected and endowed as aforeſaid, by turns, 
| is 19 ANT and order as in the deed of ſuch endowment- ſhall be ſet- 
Founder of ſuch And be it further enacted, that all and every perſon and perſons, bodies 
chappels patrons politick and corporate, who ſhall ſo erect and endow a chappel as afore- 
thereof, | * | 


4 ſaid, 


# 
- 
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. aid, ſhall from the time of ſuch endowment be, and be eſteemed in law, T I T. go. 
to be, true patron or patrons of ſuch chappel, and the right of preſen- Chap. 18. 
tation or no mination thereto ſhall be, and is hereby from thenceforth for : 
ever after, veſted in ſuch perſon or perſons, bodies politick or corporate, Augmentation of 
their heirs and. ſucceſſors, who ſhall build and endow the ſame as aforeſaid; ihe endowment 
and that ſuch endowed chappel ſhall be for ever after called and known vicarages and 
by ſuch name, as the founder of ſuch chappel ſhall in and by his deed curactes. | 
of endowment direct and appoint. ſ. 6. _ —named in deed of 
And whereas not only parſons and vicars, who come in by preſentation Ione. 2 
or collation, inſtitution or induction, but curates officiating in any church cies, or chappels, ſo 
or chappel, where the liturgy and rites of the church of Ireland as by law augmented or en- 
eſtabliſned are or ſhall be uſed, will be intituled to have the benefit of dowed, grows 
ſuch augmentations or endowments, ſome of which are not corporations, genf ü benences, | 
nor have a legal ſucceſſion, and therefore are incapable of taking a grant bodies politick and : 
or conveyance of ſuch perpetual augmentations or endowments as afore- corporate, with per- 
ſaid: be it enacted, that all churches, curacies, or chappels, which ſhall at _ He 
any time hereafter be augmented, erected, and endowed by virtue of this 3 — - 
act, ſhall be, and are hereby declared and eſtabliſhed to be, from the time g 
of ſuch augmentation or endowment perpetual cures and benefices; and 
the miniſters duly admitted and inſtituted, or nominated and licenced 
thereunto, and their ſucceſſors reſpectively, ſhall be, and ſhall be eſ- 
teemed in law, bodies politick and corporate, and ſhall have perpetual ſuc- 
ceſſion by ſuch name and names, as in the grant of ſuch augmentation or 
endowment ſhall be mentioned, and. ſhall have a legal capacity, and 
are hereby enabled, to take in perpetuity to them and their ſucceſſors 

all ſuch lands, tenements, tythes, and hereditaments, as ſhall be grant- 
ed unto them reſpectively by virtue of this act; any law or ſtatute to 
the contrary notwithſtanding. ſ. 7. ; | 2 i | 

And be it further enacted, that from and after the firſt day of May one Perſons having 
thouſand. ſeven hundred and twenty eight it ſhall and may be lawful to fee-fimple may con- 
and for all and every perſon and perſons, bodies ,politick or corporate, |*7 t | mein ang 
their heirs or ſucceſſors, having any eſtate of inheritance in fee-ſimple in 50 l. or col. 23 
their own right, or in right of their corporations or churches, of or in r-ſpeQtively, as per- 
any lands, tythes, tenements, or hereditaments, at his, her, or their will petual augmentation. 
and pleaſure, by deed indented under ſeal to give, grant, and convey 
the ſame to any parſon, vicar, or curate officiating in any ſuch church or 
chappel, not exceeding the clear yearly value of ſeventy or fifty pounds 
wr annum reſpectively as aforeſaid, and his ſucceſſors for ever, as a perpetual 
augmentation or endowment of ſuch church or chappel ; any law or ſta- 
tute to the contrary notwithſtanding. ſ. 8. 


And to the end that the ſaid archbiſhops, biſhops, and other eccleſiaſtical Conveyances good, 
8 a © . whether the church 
perſons and corporations aforeſaid, may at all times be capable of „, chappel vacant or 
granting their patronages, and right of preſentation, or nomination to ſuch full at the time, 
| 1mall churches and chappels as aforeſaid, and ſuch churches and chappels 
be always capable of ſuch augmentation and endowment ; be it further 
enacted, that all grants and conveyances, . hereafter to be made by virtue 
of this act of the patronage, or right of preſentation, or nomination to 
any ſuchchurch or chappel, or of any lands, tenements, tythes, or heredita- 


ments for the augmentation, erection, or endowment of any ſuch church but not good 
Tas 2 NNE: 8 1 a without conſent of 


6 B | Or truſtees of firſt fruits, 


926 _ Poſleſfions and Revenues of the Clergy. 


T IT. zo. or chappel as aforeſaid, ſhall be good and effectual in law to all intent 
Chap. 18. and purpoſes, whether ſuch church or chappel be wacant, or full of an 
— — incumbent, miniſter, or curate, at the time of ſuch grant or conveyance. 
Augmentation of ſ. . | | | 


the endowment Provided always, that no deeds of grant for any augmentation, erec- 
of vicarages and tion, or endowment, to be made in purſuance of this act ſhalt be good 
curacies. and effectual in law without the conſent of the ſaid truſtees or com- 


— and the deeds in- miſſioners of the firſt fruits teſtified under their common fea], and unleſs 


rolled in chancery 6 ſuch deeds be enrolled within ſix months from the date thereof inhis 


ä majeſty's court of chancery in this kingdom. ſ. 10. 


That deſign of And whereas in many places it would be in the power of the impropri- 
ſuch augmentation ator, parſon, or vicar, to withdraw the allowance now or heretofore paid 
may not be defeated, to the curate or miniſter ſerving the cure, or, in caſe of a chappelry, the 


incumbent of the mother-church might refuſe to employ a curate, or per- 


mit a miniſter duly nominated or licenſed to officiate in ſuch new erected 


or endowed chappel, and might officiate there himſelf, and take the be- 


nefit of the augmentation or endowment, thovgh his living be not intend- 
ed to have the benefit of ſuch augmentation, and the deſign of ſuch aug- 
mentation would thereby be defeated: for the better ſecuring all augmen- 


tations and endowments which ſhall be made or given to any benefice, 
—impropriators or living, curacy or chappel in purſuance of this act; be it further enacted 


patrons of augmen- by the authority aforeſaid, that the impropriators or patrons of any aug- 


ted churches or cu- mented churches or curacies for the time being, and their heirs and ſuc- 
racies, and the rec- 


tors or vicars of the «op | | : = þ | : 
mother churches, Which any ſuch augmented or endowed curacy or chappel doth appertain, 


excluded from any and their ſucceſſors, ſhall be and are hereby utterly excluded from having 
benefit by the ang- and receiving directly or indirectly any profit or benefit o ſuch aug- 


mentation : | . 2 22 
Hand ſhall allow to mentation or endowment, and ſhall from time to time, and at all times 


miniltets officiating from and after ſuch augmentation, allow to the miniſters officiating in wy 
1 


ſuch annual ſalaries, ſuch augmented or endowed church or chappel reſpectively - ſuc 
a8 ny wa Fin „ annual and other penſions, ſalaries, and allowances, which by ancient 
Ser got o. boun g. cuſtom or otherwiſe of right, and not of bounty, ought to be by them reſ- 
| pectively paid and allowed, and which they 8 by due courſe of law be- 
fore the making of this act have been compe 
reſpective miniſters officiating therein. ſ. 11. 


Cure of ſouls, Provided always, that no ſach rector or vicar of ſuch mother- church, 


3 EY or any other eccleftaftical perſon or perſons having cure of ſouls within the 
i on r. Pariſh or place where ſuch augmented or endowed church or chappel ſhall 


cepted) ſhall remain be ſituate, or his or their ſucceſſors, ſhall hereby be diveſted or diſcharged 
as before, from the ſame ; but the cure of ſouls, with all other parochial rites and 


duties (ſuch augmentation or endowment to the augmented or endowed | 


church or chappel as aforeſaid only excepted) fhall hereafter be and re- 
main in the ſame ſtate, plight, and manner, as before the making this 

| act, and as if this act had not been made. 1. 12. | 9 8 
Churches nd And be it further enacted that all churches and chappels augmented 
ch ippe ls augmented, and endowed by virtue of the powers given by this act, and all miniſters 
ſubſect to viſitation, and curates officiating therein, ſhall be ſuhject to the viſitation and juriſ- 
dition of the archbiſhop or biſhop of the dioceſs, wherein ſuch churches 
or chappels are, to all intents and purpoſes of aw whatſoever, ſ. 19. 


And 


ceſſors reſpectively, and the rectors and vicars of the mother-churches, to 


led to pay or allow to the 


Poſſeſſions and Revenues of the Clergy. — 
And for continuing the ſucceſſion in ſuch augmented cures hereby made T IT. zo. 
perpetual cures and benefices, and that the ſame may be duly and con- Chap. 18. 
ſtantly ſerved; be it enacted that in caſe ſuch augmented or endowed cures LW 
be ſuffered to remain void by the ſpace of fix months, without any nomi- Augmentalion of 
nation within that time of a fit perſon to ſerve the ſame, by the perſon or be endowment 
_ perſons having a right of nomination thereunto, to the archbiſhop, biſhop, of vicarages and 
or other ordinary, within that time to be licenced for that purpoſe, the curacies. | 
| ame ſhall lapſe to the archbiſhop, biſhop, or other ordinary, and from him Dand if void 6 
to the metropolitan, and from the metropolitan to the crown, according 2 * _ 
to the courſe of law uſed in caſe of preientative livings and benefices; and —— 
the right of nomination to ſuch augmented or endowed cure may be gran- tative livings: 
ted or recovered, and the incumbency thereof may and ſhall ceaſe and be 
determined, in like manner, and by the like methods, as the preſentation and in like man- 
to or incumbency in any vicarage preſentative may now be reſpectively ner granted, reco- 
granted, recovered, and determined; and moreover, in caſe the incum- vered or determined. 
bent or miniſter of any ſuch augmented or endowed church or chappel 
ſhall be abſent from his cure for above the ſpace of ſixty one days in any Fate} 
one year without licence of the archbiſhop, biſhop, or other ordinary firſt cence 61 days in a 
obtained for that purpoſe, ſuch church or chappel ſhall from thenceforth be, Year; 
and be eſteemed in law, actually void, and ſuch incumbent or miniſter be 
for ever after diſabled to hold and enjoy the ſame. ſ. 14. D | 
Provided always, that no lapſe ſhall incur, in caſe of ſuch church or But no lapſe there- 
chappel becoming void by want of ſuch reſidence of the incumbent as a- b) till & months after 
foræſaid, till ſix months after notice thereof in writing given by the biſhop the din, 8 by 
& other ordinary to the perſon or perſons having right of nomination to 15 
the ſame. ſ. 15. 8 1 EL” Get 
Provided alſo, that in caſe the perſon or perſons intituled to nominate to Nomination by 
ſuch augmented or endowed cures ſhall ſuffer a lapſe to incur, but ſhall patron before advan- 
after preſent or nominate to the ſame before any advantage taken thereof tage taken of Japſe, 
by the ordinary, metropolitan, or crown reſpectively, ſuch preſentation or 1 Aa 
nomination ſhall be as effectual as if made within fix months, although ſo ;, n 
much _ be before elapſed, as that the title by lapſe be veſted in the f 
crown. ſ. 16. 1 | 
And whereas the archbiſhops, biſhops, deans, deans and chapters, arch- 
deacons, prebendaries, and other dignitaries, eccleſiaſtical perſons, vicars, 
maſters, or governors, and fellows of colleges, and maſters, guardians, 
or other governors of hoſpitals in this kingdom, are ſeized of ſeveral woods, 
the profits of which are reſerved to themſelves in the leaſes made of the 
lands, whereon the ſaid woods do grow, which woods are of very little 
advantage to themſelyes or the country, by reaſon they lie unincloſed and 
expoſed to the cattle, and muſt continue ſo to do, except by agreement 
made between them and their tenants, which agreement they are not now | 
by law impowered to make, ſo as to be binding on their ſucceſſors: be it Biſhops, eccheſi- 
therefore further enacted, that it ſhall and may be lawful to and for every aſtica —_— go- 
archbiſhop, biſhop, dean, dean and chapter, archdeacon, prebendary, and r hopitals BY 
other dignitary, eccleſiaſtical perſon, vicar, maſter, or governor, and fel- TE __— ext 
lows of any college, maſter, guardian, or other governor of any hoſpital ants to allow for in- 
in this kingdom and their ſucceſſors, to enter into any contract and agree- cloſng and preſerv- 
ment with any tenant to allow ſuch tenant for his charge and care in inclo- — eng a. 
Cas a 


doing. 
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T IT. 30. fing and preſerving any wood, not being timber, and being at the time of 
Chap. 18. the ſaid agreement unincloſed, any part or proportion of the value thereof, 
— not exceeding a third part of what ſuch wood ſhall be fold for at the time 
Augmentation of of cutting it down; and that all end every ſuch agreement or agreements, 
the endowment of contract or contracts, ſo made and entered into, ſhall be binding and ob- 
vicarages and ligatory on the ſucceſſor and ſucceſſors of every ſuch archbiſhop, and bi- 
curac ies. ſhop, and other bodies corporate before named. ſ. 17. ee 
—not exceeding a Provided that if the tenant, who hath incloſed or preſerved the wood, 
third of the money ſhall not be ſuffered or willing to renew his leaſe, but it ſhall by any 
34 <1 EI means run out, before ſuch tenant hath had the benefit of ſuch contract or 
binding on ſucceſſo!9. agreement, that then the faid tenant ſhall receive of the perſon or perſons, 
If leaſe runs out to whom the freehold upon the determination of ſuch leaſe ſhalt belong 
vefore tenant age he reſpectively, the third part of the real value of ſuch wood at the time of 
ſhall receive from his leaving the ſame. 1. 18. 52 „ f ö 
owner of the fre- Saving always and reſerving to the king's moſt excellent majeſty, his 
hold a third of the heirs and ſucceſſors, and all and every perſon and perſons, bodies politic 
_—_ the ume. ( and corporate, their heirs and ſucceſſors reſpectively, other than and except 
aving the right of EY agg | * 
the king and others, the archbiſhops, biſhops, deans, and deans and chapters, who ſhall in 
except the perſons purſuance of this act convey or make over the advowſons, preſentations 
augmenting or en- or nominations, of or to ſuch endowed or augmented benefices, livings 
or curacies, and their ſucceſſors, or the grantors of any lands, tenements 
tythes, or hereditaments for ſuch augmentation or endowment, their heirs 
executors, aminiſtrators, or aſſigns, all ſuch right, title, and intereſt, which 
they or any of them might or could have, claim, or demand to the advow- 
ſon or patronage of ſuch endowed or augmented benefice, living, or cu- 
racy, if this act had not been made; any thing therein before contained 
to the contrary notwithſtanding, ſ. 19. | 


And by the Iriſh ſtatute, 29 G. 2. c. 18. Whereas it is neceſſary that 
the truſtees and commiſſioners of the firſt fruits in order to the more re- 
gular making proper augmentations of poor livings ſhould be informed, 
as exactly as may be, of the clear improved yearly value of the mainte- 


1 G. r. 10 Eng. 


nance of all ſuch parſons, vicars, curates, and miniſters, officiating in any 


church.or chappel within this kingdom, where the liturgy and rites of the 
church of Ireland, as now by law eſtabliſhed, are or ſhall be uſed and ob- 
ſerved, whoſe maintenance ſhall hereafter be thought fit to be augmented: 
Biſhops ſhall in- be it enacted that the reſpective archbiſhops and biſhops of every 


form themſelves of dioceſe are hereby impowered and required from time to time, as they 
the clear improved 


yealy aue of ſuch fhall ſee occaſion, as well by the oath of two or more credible witneſſes, 


nefices, &c. how (Which oath they, or others commiſſioned by them under their hands and 
arifing, &c. where archiepiſcopal or epiſcopal. ſeals, are hereby impowered to adminiſter) as 


commonly reputed by all other lawful ways and means, to inform themſelves of the clear im- 


unde. 60 |. per ann. proved yearly value of every benefice with cure of ſouls, living, or curacy 


appropriate or impropriate, and of the true and clear improved yearly 
value of the maintenance of every parſon, vicar, curate, and miniſter of- 
ficiating in every ſuch church or churches, chappel or chappels, as aforeſaid, 
within their reſpective dioceſſes, and how ſuch yearly values ariſe, with the 
other circumſtances thereof, where the value of ſuch benefice, or the main- 
tenance of ſuch miniſter, is commonly reputed to be under ſixty pounds 


by 


Poſſeſſions aud Revemies of the Clergy. 
he.year; and the fame, or fuch of them whereof they ſhall have fully 
he Aer + gr or rh from time to time to certify under their reſpective 


hands and archiepiſcopal or epiſcopal ſeals to the ſaid truſtees and-commil-. Ws 
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the its for their better information in the premiſſes; and Augmentation of 
the firſt fruits for their better information i ; pren 
1 vl certificates, when fo returned to the ſaid truſtees and com- the endowment of 


miſſioners, ſhall be entered in a book, to be by them, or ſome perſon to 
2 Pein ſo made and atteſted, and ſubſcibed by the ſaid truſtees 
and commiſſioners, or ſuch quorum of them as aforeſaid, ſhall be 1 
and taken as evidence of the true improved yearly value of ſuch * ee, 
living, or curacy, and of the maintenance of every ſueh miniſter as afore- 
ſaid: nt by any change of cireumſtances the value of ſuch benefice, 
living or curacy, or the maintenance of ſuch parſon, vicar, curate, or 
miniſter, ſhall be encreaſed to the value of fixty pounds by on Je up- 
wards, before the ſame ſhall have been augmented by the ſaid truſtees, 
and the ſame ſhall appear to have been ſo encreaſed in value by a ca cer- 
tificate of the archbiſhops, or 3 of the _—_ ; to be returned, en- 
* nd atteſted, in manner before mentioned. ſ. 6. = | : 
ir further enacted, that it ſhall and may be lawful for the _ 
truſtees, or ſuch quorum of them as aforeſaid, and they are hereby er - 
 rized and impowered, from and after the time ſuch certificate as aforeſa 
ſhall be ſo returned to them, and entered, ſubſcribed, and N * 
fore is mentioned, to augment any ſuch benefice, or living, or hos _ 
propriate or appropriate curacy, or the maintenance of any ſuch parſon, 


iniſter, which ſhall fo as aforeſaid appear to them to- 


or mi 0 ö 
be inter the Ye rly value of fixty pounds by the year, by granting to the 
incumbent of ſuch benefice or living, or to ſuch parſon, vicar, 1 5 
miniſter, ſuch an annual ſalary, to be paid out of the intereſt of . al 
monies fo bequeathed, and to be placed out at intereſt as aforeſaid, as 
that the value ſo certified, together with ſuch augmentation ſo to be gran- 
ted, ſhall not in the whole exceed the value of ſixty pounds by the teh 
and that ſuch annual ſalaries, as the ſaid truſtees ſhall fo grant purſnant 
to this act, may be granted to the incumbents of ſuch benetices or ren 
and ſuch parſons, vicars, curates, or miniſters, and their ſucceſſors, unti 
ſuch time as convenient purchaſes can be had and made of — or 
tythes, or both, to be conveyed” to them purſuant to the ſaid will of the 


laid teſtator, or until the value of ſuch benefices or maintenance ſhall be 


them, provided and kept for that purpoſe; and that the 


book, 


Or. 


vicarages and 
curacies. | 
—and certify to 
truſtees of firſt fruits 
for their infotmati- 
on, 

— certificates to be 
entered by them in a. 


— ſuch entries atteſ- 
ted by them evi- 
dence of the value. 
—unleſs by change 
of circumſtances the 
value- increaſed to 
601. per ann. before 
augmentation ; 
—ſuch increaſe ap- 
pearing by new cer- 
tificate as aforeſaid. 
Said truftees, &e. 
upon certificate as a-- 
foreſaid may aug- 
ment ſuch benefice,. 
&c. by ſuch annual 
falary-out of ſaid in- 


tereſt, as that the 


value certified with 
the augmentation 
ſhall not in the ' 
whole exceed 60.1. 
fer ann. : 
—and till ſuch con- 
venient purchaſes 
can be made purſu- 
ant to ſaid will, or 
till the value increaſ- 
ed to 601. per ann. 


increaſed to the ſaid value of ſixty pounds by the year, by the faid truſ- 


* 


tees, or otherwiſe. [ 


And whereas two or more benefices, vicarages, or curacies, may Be 


j d of ſuch ſmall extent as that one church may be ſufficient 
: for ths fades, and the cure thereof may be conveniently attended by the 
fame parſon, vicar, or curate; and it may happen, that fuch benefices, oy 
rages, or curacies are or ſhall be epiſcopally united; and yet the whole 


value of ſuch united benefices, vicarages, or curacies, may not amount to 


| F : bei | | hat all 
lear yearly value of ſixty pounds : be it declared and enacted, t 
| e chunſes and pol Ben in this act relative to ſingle benefices, 


icarages, f „ e conſt to to all 
vicarages, or curacies, ſhall extend; and be conſtrued to- extend, pe) 


Where beneficey 
So. contiguous, and 
ſo ſmall as that 1 
church and cure ſuf- 
ficient, and are or 


may be united, and- 


. yet the whole not 


601. per ann. 

this act extemled 
to unions, not in the 
whole 60 l. per ann. 


— — 


jou — 


ti 
4 * | oft the firſt fruits, or ſuch quorum of them as aforeſaid, to.reduce or leſſen 


a church, thall not 
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T1T: : 30. ſuch united benefices, vicarages, and curacies, where the ſame do not in 
Chap. 16. the whole amount to the clear yearly value of ſixty pounds. ſ. 8. 
—ͤů — Provided nevertheleſs, and be it enacted, that in caſe at any time or 


Augmentation of times hereafter by the lowering of the intereſt of money, or by the failure 
the endowment of of any of the ſecurities, on which any ſum or ſums of the ſaid money ſhall 


vicarages and be fo laid out at intereſt, as is before mentioned, or by any other unfore- 


curacies. ſeen or nnavoidable accident or expence, which may attend the execution 


If by accident he of the ſaid powers and truſts, it ſhall happen, that the annual intereſt of 
fupd falls tort, Tail the (aid money, or the fund allotted for the payment of the ſaid ſalaries, 
= the falarics hall fall thort, ſo as not to be ſufficient to anſwer the payment of the whole 
proportionably, till ſum, which fhall have been before granted, in annual ſalaries as aforeſaid, 


olarged or jt. may in ſuch caſe be lawful to and for the {aid truſtees and commiſſioners 


all and every of the ſaid falaries, which ſhall have been before ſo granted, 

py making a ratable and proportionable deduction from each and every of 

_ ;fuch ſalaries; ſo as that every ſuch parſon, vicar, curate, or miniſter, 

whoſe benefice or maintenance ſhall have been ſo augmented as aforeſaid, 

'fhall receive only ſuch a proportionable part of the whole ſalary, which had 

been ſo before granted, as that the annual intereſt of the ſaid. money, or 

- the ſaid fund allatted for the payment of ſuch falaries, ſhall after fac di. | 

minution, be ſufficient to anſwer, and no more, until the ſaid fund 

ſhall be again enlarged, or reſtored to its former ſtate, ſo as tobe ſufficient 

2 pay ＋ anſwer the whole of the faid ſalaries, ſo before granted as afore- 

. 0 ſaid. . 9. CV yin 
Noe augmentation. Provided alfa, and be it further enacted, that no augmentation of the 


unſeſs at the time, or henefioe or maintenance of any ſuch parſon, vicar, curate, or miniſter as 


* — — or aforeſaid, ſhall be made by the grant of any ſuch annual falary as afore- 


happel in good re- ſaid, or by virtue of the powers and authorities veſted in the ſaid truſtees 
pair, where ſervice and commiſſioners of the firſt fruits, or ſuch quorum of them as aforeſaid, 
every Sunday by the by the ſaid letters patent, or the ſaid former acts of parliament, or this 
parſon, & ce. preſent act, unleſs there ſhall be at the time of granting ſuch augmenta- 


tion, or within three years after ſuch grant ſhall be made, within ſuch be- 

| neſſce, living, or curacy, a church or chappel actually built and in good 

and ſufficient repair, where divine ſervice according to the liturgy, and rites 

of the church of Ireland, as now by law eſtabliſhed, may and ſhall be per- 

. formed every Sunday at leaſt by ſuch parſon, vicar, curate, or miniſter, 

—ſuch ſalary, grant- whoſe benefice or maintenance ſhall be ſo augmented; and in caſe ſuch 

1 ſalary ſhall be granted for the augmentation of any ſuch benefice, or the 

uilding or repairing maintenance of any ſuch parſon, vicar, curate, Or miniſter as. aforeſaid, | 

commence till atu- Where-no ſuch church or chappel ſhall be at the time of making ſuch grant 
ally built and fitted actually built, and in ſuch good and ſufficient repair, but the ſame is to 


dor ſervice. given and granted to encourage the building or repairing ſuch church or 


chappel within three years as aforeſaid, ſuch falary or augmentation, not- 
withſtanding any ſuch grant, ſhall not commence or take place, nor ſhall 
ſuch parſon, vicar, curate, or miniſter, be intitled to or have any right 
whatſoever to demand or receive ſuch ſalary or augmentation, but from the 
time that ſuch church or chappel ſhall be. actually built and fitted for the 
performance of divine ſervice, ſ. 10, © | „„ 


| And 
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And if the incumbent of any ſach benefice, living, or curacy, or any T' I T. 30. | 
parſon, vicar, curate, or miniſter, whoſe maintenance ſhall be ſo aug- Chap. 18. 
mented by the grant of ſuch annual falary, or otherwiſe, by the ſaid trul- - yy ——_ 
tees, ſhall not reſide upon ſuch augmented. benefice; living, or curacy, or Augmentation of 
ſhall be wilfully abſent from the cure of ſuch church or chappel, for the e endowment of 
fervice of which fuch augmentation ſhall be fo granted, for above the vicarages and 
ſpace of ſixty one days in any one year without licence firſt obtained from curas ies. | 
the biſhop of the dioceſs, wherein ſuch living or curacy, or ſuch church or If incumbent, &c, 
chappel, ſhalt be, or, if the ſee be vacant, fiom the guardian or guardians — 2 | 
of the ſpiritualties under his or their epiſcopal ſeal or ſeals of office re- ry or is wilfully 
ſpectively, for reaſonable and good cauſes in ſuch licence to be expreſſed, abſent from the cures 
and a certificate of the having granted ſuch licence returned under the 61 days in a year, 
hand or hands and archiepiſcopal or epiſcopal ſeal or ſeals of office of the 1 from 
; . "RTE 1. | - 1 22 * p or guar- 
archbiſhop, biſhop, or guardian or guardians of the ſpiritualities, ſo grant- dian of the ſpititual- 
ing the ſame reſpectively, to the ſaid truſtees ; and unleſs. ſuch parſon, ties under ſeal, for 
vicar, curate, or miniſter, to to be abſent by virtue of ſuch licence, ſhall good cauſes therein 
find and provide a ſufficient parſon to be approved of by the archbiſhop; 2 —_ 
biſhop, or ordinary of ſuch dioceſe, to ſupply, the cure, and perform di- turned under ſeal ts 
vine ſervice in ſuch church or chappel as aforeſaid, during ſuch abſence ; faid truſtees. 
or if there ſhall be a diſcontinuance of the performance of divine ſervice, 
except for the neceſſary repairs or rebuilding of the ſaid churches or chap- 
pels, or for other cauſes, to be approved of by the. archbiſhop;. biſhop, 
or other ordinary of the dioceſe, and certified to the faid-truſtees as afore- 
faid; then and in any of the faid caſes ſuch ſalary or augmentation, ſo 
made of any ſuch benefice, living, or curacy, and all right and title of 
any ſuch parſon, vicar, curate, or miniſter, to demand or receive ſuch 
ſalary or augmentation ſhall utterly ceaſe and be determined during his 
incumbency only, notwithſtanding any ſuch grant before made thereof, 
and that ſuch parſon, vicar, curate, or miniſter, ſhall for ever after be 
_ diſabled and rendered incapable of having or enjoying ſuch falary or aug- 
mentation: but that the ſame ſhall nevertheleſs be * — and payable to 
the next ſucceſſor, as if the fame had not fo ceafed or been ſuſpended ;;; 
and that the ſaid falary or augmentation, ſo ſtopped during the incum- 
bency of ſuch diſabled perfon, may be veſted in the ſaid truſtees, to be 
applied by them to the increaſe of the ſaid fund, or ſuch other uſes and 
purpoſes as the ſame might have been applied. to, if the ſame had not been 
ſo granted as aforeſaid, ſ. 11. | 

And be it further enacted, that in cafe any incumbent of any ſuch be- If incumbent, S e. 
nefice, living, or curacy, or any parſon, vicar, curate, or miniſter, fo 2ugn ented gets 
whoſe maintenance ſhall be augmente& by the grant of ſuch annual ſa- TI —_— 
lary, or otherwiſe, by the faid truſtees, ſhall accept of and take any other act wgy | 
benefice, living, or curacy, and be inſtituted and inducted into the poſ-- 
ſeſſion of the fame, that then the ſaid benefice, living, or enracy, which 
ſhall have been ſo augmented, ſhall from thenceforth be, and be deemed, . 
and adjudged abſolutely void to all intents and purpoſes whatſoever ; and: 
that it ſhall be lawful for the archbiſhop; biſhop, or other patron, to col- 
hte or preſent thereto, in like manner and form as if the former incumbent 5 
had dyed or reſigned; any licence, union, or other diſpenſation to the L.icenre; union, 
contrary in any wile notwithſtanding; and. that every licence, union, or — to the 


diſpenſation, 
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IT. 30. diſpenſation, of what name or names, quality or qualities ſoever, ob- 

Chap. 18. tained contrary to the true meaning and intention of this act, ſhall be 
— — abſolutely void and of none effect; and in caſe any, perſon already poſſeſ- 
Augmentation of (ed of any benefice, living, or curacy, ſhall be collated or inſtituted. to 
the endowment of any of the ſaid debeliers, livings, or curacies, which ſhall be fo aug- 
Vicarages and mented by the ſaid truſtees as aforeſaid, every ſuch collation, preſenta- 
cufacles. tion, or nomination, ſhall be utterly void to all intents and purpoſes what- 
—if one poſſeſſed of ſoever. ſ. 12. 5 . | 1 
2 — by Provided always, that no lapſe ſhall incur upon any avoidance of any 
augmented, the co- benefice, living, or curacy, which ſhall happen in conſequence of this act, 


lation void, until ſix months after notice ſhall be given in all caſes, in which notice is 
- IM now by law required, to the perſon or perſons having a right to pre- 
1 ſent or nominate to the ſame, by the archbiſhop or biſhop of the dio- 


.ceſe, or other ordinary for the time being, in writing under his or their 
hand and archiepiſcopal or epiſcopal ſeal or ſeals 6t office reſpectively. 
| And whereas the proviſion for augmenting ſuch poor Iivings, as ſhall 
Ps thought proper by the ſaid truſtees and commiſſioners of firſt fruits to 
be ſo augmented, is intended to extend not only to parſons, vicars, and 
curates, who come in by preſentation, or collation, inſtitution, and inducti- 
on, or licence, but likewiſe to fuch miniſters who come in by donation, or 
are only ftipendiary preachers.or curates in and of impropriate or appropriate 
pariſhes, officiating in any church or chappel, where the liturgy and rites 

.of the church of Ireland, as by law eſtabliſhed, ſhall be uſed oy obſerved, 
ſome of which may happen not to be corporations, nor have a legal ſuc- 
ceſſion, and therefore are incapable of taking a grant of ſuch perpetual 
augmentation by a falary, or an endowment of ſuch tythes or land, as is 
py this act inter ded: and in ſome places it might be in the power of the 
impropriator, donor, parſon, or vicar, to withdraw the allowance now or 
heretofore paid to the miniſter, or curate ſerving the.cure; or in caſe-of a 
chapelry the incumbent of the mother-church might refuſe to employ a 
curate, or permit a miniſter duly. nominated or licenſed to officiate 
in ſuch augmented chappel, and might officiate therein himſelf, and take 
the benefit of the augmentation, though his living be above the value 
| of thoſe which are hereby intended to be augmented; and the main- | 
| tenance of the curate or miniſter would thus be ſunk, inſtead of 
gn Þeing augmented : therefore be it enacted, that all ſuch churches, cu- 
forth perpetual cures Lacies, or chappels, which ſhall at any time hereafter be augmented by the 
and benefices ſaid truſtees and commiſſioners of the firſt fruits payable out of ec- 
| Cleſiaſtical benefices, ſhall be, and are hereby declared and eſtabliſhed to 
ord the minifters be, from the time of ſuch augmentations perpetual cures and benefices ; 


bo lies corporate, and the minifters duly nominated and licenced thereunto, and their ſuc- 


wich perpetual ceſſors reſpeCtively, ſhall be, and be eſteemed in law, bodies politick and 
| ſucceſſion, * ſuch corporate, and ſhall have perpetual ſucceſſion by ſuch name and names, 

grants, and may ds in the grant of ſuch augmentation ſhall be mentioned, and ſhall have 
2 perpetuity à legal capacity, and are hereby enabled, to take in perpetuity, to them 
ſuch grants by Gia and their ſucceſſors, all ſuch lands and tenements, tythes, or heredita- 
rruſtees. ments, as ſhall be E to or purchaſed for them by the ſaid truſtees 


and commiſſioners for the firſt fruits, or ſuch annual ſalaries as ſhall be fo 


=y 


granted purſuant to this act; any law or ſtatute to the contrary notwith- 
7 | ſtanding: 
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ſtanding ; and that the jmpropriators of patrons of any augmented churches 
or donatives, for the time being, and their heirs, and the rectors and vi- 
cars of the mother-churches, whereto any ſuch augmented curacy or 
chappel doth appertain, and their ſucceſſors, ſhall be and are hereby ut- 
terly excluded from having or receiving directly or indirectly | any profit 
or benefit by ſuch augmentation z and fhall from time to time, and at all 
times, from and after ſuch augmentation pay and allow to the miniſters, 
officiating in any church or chappel ſo augmented, ſuch annual and other 
penſions, ſalaries, and allowances, which by antient cuſtom, or otherwiſe 
of right, and not of bounty, ought to be by them reſpeCtively paid and al- 
lowed, and which they might by due courſe. of law before the making of 
this act have been compelled. to pay or allow to the reſpective miniſters 
_ officiating there, and ſuch other yearly ſum or allowance as ſhall be agreed 
upon, if any ſhall be, between the ſaid truſtees and ſuch patron or im- 
propriator, + im making the augmentation ;; and the ame are and ſhall be 
hereby perfectly veſted in the miniſters officiating in ſuch augmented 
- church or chappel, and their refpective ſucceflors. ſ. 14. bbs 
Provided, that no ſuch rector or vicar of ſuch mother-church, or any 
other eccleſiaſtical perſon or perſons, having cure of ſouls within the pariſh 
or place where ſuch augmented church or chappel; ſhall be ſituate, or his 
or their ſucceſſors, ſhall hereby be diveſted or diſcharged from the lame; 
but the cure of ſouls, with all other parochial; rights and duties (ſuch aug- 
mentation and allowances to the augmented; church or chappel as aforeſaid 
only excepted) ſhall. hereafter be and remain in the ſame plight and con- 
dition, as if ſuch augmentation had not been made. ſ. 19. 
And for continuing the ſucceſſion in fugh augmented cures, hereby made 
perpetual cures and benefices, and chat the ſame may be duly and con- 
ſtantly ſerved, be it enacted, that in caſe ſuch. augmented cures be ſuf- 
fered to remain void by the ſpace of fix months, without any nomination 
within that time of a fit perſon to ſerve the ſame, by the perſon or perſons 
having the right of nomination thereunto, to the | biſhop or other ordinary 
within that time to be licenfed for that purpoſe, the ſame ſhall. lapſe to the 
biſhop or other ordinary, and from him to the metropolitan, and from the me- 
tropolitan to the crown, according to the courſe of law uſed in the caſe of 
preſentative livings and benefices; and the right of nomination to ſuch 
augmented cure may be granted or recovered, and the incumbency there- 
of may and ſhall ceaſe and be determined in the like manner, and by 
the like methods, as the preſentation to or any incumbeney in any vi- 
carage preſentative may now be reſpectively granted, recovered, or de- 
termined. ſ. 16. 141141 21 3 <> wb N 
Provided always, 


fore any advantage taken thereof by the ordinary, metropolitan, or crown 
reſpectively, ſuch nomination ſhall be as effectual as if made within ſix 
months, although ſo much time be before elapſed, as that the title of lapſe 
be veſted in the crown. ſ. 17. 3 ti e e tows 
And be it further enacted, that all ſuch donatives, which ſhall be aug- 
mented by the ſaid truſtees and commiſſioners of the firſt- fruits, by virtue 
of the powers given by this act, or in purſuance of the truſts veſted in them 
Vol. II. . 6 C by 


that in caſe the perſon or perſons intitled to nominate 
to ſuch augmented cure ſhould ſuffer lapſe to incur, but ſhall nominate be- 
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Augmentation of 
the endowment of 
vicarages and 
curacies. 


Impropriators or 
patrons, and reQors 
of churches to which 
augmented curacy 


or chappel apper- 


tains, excluded 
from any benefit of 
augmentation 
—and ſhall pay the 
uſual allowances to 
miniſters officiating, 
— veſted in them 
and their ſucceſſors. 
1G. 1. 10 f. 5. 
Eng. d 

No rector, & c 
hereby diſcharged 
from cure of ſouls; 
— which, with all 
parochial rights, ex- 
cept ſuch augmen- 
tation and allow- 
ances, remain in 
ſame plight. 

1 G. 1. 10. ſ. 6. 
Eng. 

Augmented 


cures void 6 months 


lapſe as in caſe of 
preſentative livings, 
—and the right of 
nomination granted 
and recovered, and 
the incumbency de- 
termined, in like 
manner. 


1G. 1. 10. ſ. 7. 


Eng. 


Nomination to 
augmented cure after 
lapſe, but before ad- 
vantage thereof ta- 
ken, effectual. 

1. 6. 14 
Eng. 

Augmented do- 
natives ſubject to vi- 
ſitation of the biſhop. 
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T I T. 30. by the ſaid letters patent, and the ſaid before in part recited acts, ſhall be 
Chap. 18. ſubject to the viſitation and juriſdiction of the biſhop of the dioceſe, where- 
in ſuch donative is or ſhall be, to all intents and purpoſes of law whatſo- 
Augmentation ever. ſ. 18. N LID Dot a ee . | 
ebe endowment of Provided always, that no donative-fhall be augmented without the con. 
vicarages and ſent of the patron or patrons in writing under his and their hands and: ſeals 
curac ies. anne. i £90 94D DR SDTE RodTH, 
= _ on. Provided alſo, that where the ſaid truſtees ſhall in purſtiance of the 
— agree with pa- powers given to them by this act, or the ſaid letters patent, and the ſaid 
tron, impropriator, before mentioned acts, think it convenient and fitting, that any donative, 
or vicar for a perpe- curacy, or chappelry ſhould receive an augmentation out of the ſaid funds 
tual yearly allow- veſted in them as aforeſaid, that it may be lawful to and for the ſaid truſ- 


ince to the miniſt | 1 2 = Mather ee | 
bee Cd: tees, or ſuch quorum of them as aforefaid, and they are hereby impowered, 


ſucceſlors. 


before they make the ſaid augmentation, to treat and agree with the pa- 
tron of any donative, impropriator of any rectory impropriated without 
indowment of any vicarage, or parſon, or viear of any mother-chureh, as 
the caſe ſhall happen to be, for a perpetual, yearly, or other payment or 
allowance to the miniſter or curate of ſuch augmented donative, curacy, 
or chappelry, and his ſucceſſors, tobe made in all ſucceeding times by ſuch 
patron, impropriator, parſon,' or vicar, and his and their heirs and ſuc- 
ceſſors, and for charging and ſubjecting the impropriate rectory, or mother- 
church, or vicarage, therewith and thereunto in ſueh manner, and with 
ſuch remedies for recovery thereof, as fhalt be thought fit; and ſuch 
agreements made with the chief governor or governors of this Kingdom for 
the time being by and with the advice and conſent of fix or more of the 
privy council of this kingdom, - teſtified under their hands, in caſes where 
the king's moſt excellent majeſty, his heirs and ſucceſſors, are or ſhall be 
intereſted, or with any bodies politick or corporate, or any ether perſon or 
perſons having any eſtate or intereſt in poſſeſſion, reverſion, or remainder, 
in any ſuch impropriate rectory in his or their own right, er in right 
of their wives, or in right of his or their churches, or with the guardian 
or guardians of any perſon or perſons having ſuch eſtate or intereſt, / with 
any parſon, or vicar of any mother-church, ſhall be reſpectively good and 
effectnal to all intents and purpoſes in law with reſpe& to ſuch charges 
againſt his majeſty, his heirs and ſucceſſors, or againſt all or any ſuch bodies 
politick and corporate, or againſt the perſon and perſons ſo agreeing, their 
wives, heirs, and ſucceſſors reſpectively, and every of them, and againſt 
all and every their iſſue, and againſt every other perfon and perfons claim- 
ing in remainder or reverſion after any eſtate tail in the premiſſes, ac- 
cording to the form of ſuch agreement, as fully and in like manner as if 
ſuch agreement had been made by his majeſty, his heirs and ſucceſſors, 
atides fd and their great ſea], and as if ſuch bodies politick and corporate 
had been free from any reſtraint, and as if ſuch other perſons ſo agreeing 
had been ſole ſeized in his and their own right of ſuch donative, impropriate 
rectory, or mother-church as aforeſaid, at the time of making ſuch agree- 
ment; and that the agreements of guardians for and on behalf of infants 
or ideots under their guardianſhip may be as good and effectual to all 
intents and purpoſes, as if the faid infants or 1deots had been of full 
Lt | : k REC dog” Ed... .— Hl 
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age, and of ſound mind, and had themſelves entered into ſuch agree- T I T. 30 
ment. 0 0:76 1 7-19} ; | | | Chap. 18. 

Provided always, that in caſe of any ſuch agreement as aforeſaid wii 
any parſon or vicar, the ſame ſhall be with the approbation and conſent of Augmentation of 
his patron and ordinary; and in caſe of any ſuch agreement made with any ©#dowment of 
perſon in right of his wife, that the wife may be a party to the agreement, vicarages and 
and ſeal and execute the ſame. ſ. 21. 18 | curacies. 

And be it further enacted, that the ſaid truſtees and commiſſioners of Said truſtees, &c. 
firſt fruits payable out of the eccleſiaſtical benefices, or ſuch quorum of may adminiſter 
them as aforeſaid, ſhall have power and authority, and are hereby impow- Haths. 
ered and authorized, from time to time to adminiſter an oath to ſuch per- 
ſon and perſons, as ſhall at any time give them information, or be exa- 
mined of or concerning any matter or thing relating to the execution of 
this or the ſaid former acts of parliament, or any way concerning the 
powers or truſts in them repoſed. ſ. 22. ww 1 
And be it further enacted, that all augmentations, certificates, agree- Augmentations. 
ments, and orders, made or returned to or by the faid truſtees, in purſu- Sc. by faid eng 
ance of this and the ſaid former acts of parliament, ſhall be carefully sealed and en- 
examined and entered into a book to be provided and kept by the faid ; 
truſtees, or ſome perſon to be by them appointed for that purpoſe ; and 
that ſuch entries, being approved of by the ſaid truſtees, or ſuch quorum 
of them, as aforeſaid, and atteſted by them, ſhall be taken to be as re- 5 0s 
cords, and the true copies thereof, or of the ſaid entries, being proved by —taken as records, 
one or more credible witneſs or witneſſes, ſhall be deemed, taken, and 
adjudged to be good and ſufficient evidence in law touching the matters and copies evi- 
contained therein, or relating thereto. ſ. 23. | | dence. . 

Saving always to the king's moſt excellent majeſty, his heirs and ſucceſ= Saving the rights 
ſors, and to all and every other perſon and (perſons, bodies politick and of others. 
corporate, and to their ſeveral heirs, ſucceſſors, executors and aſſigns | 
(other than and except the executors, adminiſtrators, and truſtees of the 
ſaid Hugh late lord archbiſhop of Armagh: as ſuch) all ſuch right, title, 
eſtate, intereſt, claim, or demand in law or in equity, as he, ſhe, or 
they, or any of them, have, hath, or ſhall or may have of, in, to, or 
out of the perſonal eſtate or effects of the ſaid teſtator, or any part 
thereof, as if this act had not been made. ſ. 26. 1 bv! | = 

And be it further enacted, that this act ſhall be deemed a publick act This a publick 
in all courts of law and equity, and to all intents and purpoſes whatſoever. **: 


9 
N Rectories Impropriate reſtored entirely to Lay-owners. 


By the Engliſh ſtatute, 13 & 14 C. 2. c. 25. Whereas many loyal ſub- | 
jects of our late ſovereign ford king Charles the firſt, and of te kings . 
majeſty that now is, were, upon pretence of delinquency for adhering unto, 3 
and faithfully ſerving their ſaid majeſties according to their duty and al- Reclories im pro- 
legiance, enforced and conſtrained by the pretended power of the long priate reſtored 
Parliament, not only to part with great ſums of money in ſatisfaction of entire to lay- 
the ſaid ſuppoſed delinquency, but likewiſe to ſettle all, or part of ſuch owners. 


| advowſons, rectories, glebe- lands and tythes, eſtates and terms, as they, The loyaliſts 
| 5 a 6 C 2 jy were conſtrained to 


. | | ſettle advotyſons, 
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T IT. zo. or any in truſt for them, were then ſcifed ar poſſeſſed of, and to make 
Chap: 19. grants and afſurances of rents and annuities to and upon ſuch truſtees as 
ES were appointed by the faid long parhament, as well for the augmentation 
ReAories impro- of certain vicarages, as for the uſe and maintenance of preaching mini- 
priate reſtored ſters and lecturers, without any valuable conſideration given for the ſame, 
entire to lay- other then ſome abatement of tho(e exceſſive fines impoſed on them for 
owners.  ' their pretended delinquency, and exacted from them by thoſe arbitrary 
refories, glibes, and powers, to the impoveriſhing and undoing of many of the kings moſt 


Zed by dente. loyal fubjectsz be it therefore enacted, that all grants, feoffments, bar- 


ment : gains and fales, releaſes, confirmations, and other conveyances and aſſuran- 


—all which grants ces in the law, of any higher or lower nature whatſoever, had or made by 
[bal be void. ſuch pretended delinquents, their heirs, executors, or adminiftrators, or 
by any perſon having any eſtate or intereſt in law or equity in truſt for 

them, or by any other perſon or perſons having any eſtate or intereſt joyntly, 

or in common with them, or in reverſion or remainder after them, to any 

perſon or perſons, bodies politick or corporate, of any ſuch advowſons, 

rectories impropriate, glebe-lands, tythes, eſtates, terms, annuities, and 

rents as aforeſaid, to or for the uſes aforeſaid, as part or in full of their 

compoſitions for ſuch pretended delinquency as aforefaid, and all fecurities 

touching or concerning the ſame only, be and are hereby adjudged from 

henceforth null and void in law to all intents and purpoſes whatſoever ; 

— ſaving of rights to faving to all perſons, other then the ſaid truſtees and their heirs, and all 
others. claiming under them, all right to the ſaid rectories and premiſſes as hath 
| acerued unto them before the nineteenth day of May, one thouſand fix 

hundred fixty and two. | oY | n LEO 5 

The tenants of And be it further enacted, that all tenants, leſſees and occupiers of all 
2 - wy ſuch advowſons, reCtories impropriate, glebe-lands, tythes, and premiſſes, 
Dey ee wh are de. fo granted or ſettled, to or upon ſuch truſtees as aforeſaid, for the uſes 
. claredſo by this act; Or purpoſes aforeſaid, ſhall pay all ſuch rents as ſhall hereafter grow due 
and payable, to fuch perſons only unto whom the right and intereſt of and 
in the ſame advowſons, rectories, glebe-lands, tythes and premiſſes, be- 
fore the ſaid conveyances or aſſurances {intended to be annulled and made 

| void by this preſent act) did, or ſhould of right belong or appertain. ſ. 2. 
md being ſold, And whereas the ſaid conveyances and aſſurances in and by this act in- 
the purchaſers ſhall tended to be made void, were ſome of them of eſtates in fee-ſimple, 
pay in like manner ; and ſome of them long terms for years made to truſtees, who re-demiſed 
the ſame at and under ſuch yearly rents and ſums of money as were then 

appointed to be the augmentation of certain vicarages, or maintenance 

for preaching miniſters ; ſince which time, many of the rectories and 

lands ſo conveyed and leaſed, have been abſolutely fold, and the re- 

demiſes thereof granted and aſſigned by the owners thereof, for the benefit 

of ſuch purchaſers ; be it farther enacted and ordained. by this preſent 

and the owners Parliament, that the faid purchaſers, their heirs and aſſigns, ſhall pay, and 
ſhall. have the face the ſaid former owners of the ſaid lands and rectories, their executors, 
remedies for rent as adminiſtrators and aſſigns, ſhall have, hold and enjoy the ſaid rents and 
domes: ſums of money ſo referved (for the augmentation of the ſaid vicarages, 
and maintenance for preaching miniſters) upon the {aid ſeveral re-demifes, 

and ſhall bave the fame, and the like remedies, by diſtreſs, or by action 

of debt, for the recovery thereof, as the ſaid truſtees who re-demiſed the 

fame, ſhould or might have had, if this act had not been made. L. 3. 
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LzAsESs of Bis HoPRICESõ, | DIGNITIES , and BENEFIGES: 


I. Reſtraints from the Leaſing of Spiritual Promotions. 
II. Legfes of Biſhops and Clergy, jointly. x 

III. Leaſes of Biſhops. ef: | 
IV. Leaſes of Clergy. 


V. Due Aſſent te Leaſes of Corporations-aggregate. - 


I. Reſtraints from the Leaſing of Spiritual Promotions. 


By a conſtitution of Stephen Langton. We ordain, that no churches T I T. 31. 
belonging to particular parſons, be let to farm, but for a juſt cauſe, ap- Chap. 1. 
proved by the biſhop,” and to one in orders, of whom it may be pre U 
ſumed, that he will apply the fruits to good uſes. Lyndw. p. 151: Reſtraints from 
And by another conſtitution of Stephen Langton. 24. That arch- he leaſing of 
deaconries and deanries, which confiſt merely of ſpiritualties, be not let ſpirizual promo- 
to farm; but if any eſtate be annexed to the office, that may be 71s. 
farmed out, And we ordain the ſame as to other benefices. If any No archdeaconry, 
archdeacon, or dean be convicted of tranſgreſſing this decree, let him be . = — | 
| wholly ſuſpended from his office by the biſhop for a year, and let an- ;, = c s 
_ be . who may with more diſcretion ſupply his place. —(but the 3 
vndw. p. 284. | | annext, being cer- 
Allo by a conſtitution of cardinaFOtho. 7. We will by no means by % may 5) nc 
our authority ſupport the farming of churches, or the general placing penn 
of farmers in them : yet we are afraid to put forth edicts of prohibition Altho an abſolute 
by reaſon of the infirmity of very many; which might make us ſeem prohibition againſt = 
rather to lay ſnares than to find out remedies. But we are bound to ob- farming 4 chur _ 
viate ſome evils ariſing from this cauſe which have come to our know- dich.. 
ledge. For it very often happens that farmers, as they are called, ; 
while they deſire to get more than they pay, commit ſordid exactions, 
which are ſometimes ſimoniacal. We forbid, that dignities, or offices, yet, as to digni- 
as deaneries, or archdeaconries, or the profits ariſing from the exerciſe of ties and offices, and 
eccleſiaſtical or ſpiritual juriſdiction; or from penance, or the altar, or pang: vapes thea/tar, 
from any ſacraments whatſoever be henceforth in any wiſe granted to farm. |; r ; 
J. de Athon, p. 18. | F Es 
| Alſo, by another conſtitution. of cardinal Otho. 8. Whereas it is very Churches ſhall 


unbecoming to farm churches to laymen, and to clergymen, whatever not be let to farm, 
7: | | they for more than five 


years, 


8 1 r 77... 
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T IT. zr. they are, for a long time, as being dangerous, and bringing damage to 
Chap. 1. the church, now we ſtrictly forbid both, and charge that churches be not 
 L—— Ru] at all farmed to laymen for the future, nor to eccleſiaſtical perſons for 
Reftraints from above five years, nor farmed again after the end of that term by the 
the leaſing of ſame men, without others coming between. And that all be fafe, we 
Spiritual promo- charge, that the agreement be made in the preſence of the biſhop, or 
tions. archdeacon, and ſeveral inſtruments thereupon written, one whereof to re- 
—and in preſence of main with them. J. de Athon, p. 20. | | | 
— — . by one other conſtitution of cardinal Otho. 9. We have heard it 
That none may ſome where happened, that in the vacancy of a fat church, which a cer- 
enjoy the revenues tain man deſired to have, but durſt not accept as parſon, leſt he ſhould 
of more benehices in law be deprived of other benefices which he had, he cunningly pro- 
than the law allows, cured that church to be granted to him in perpetual farm, on condition 
* that he ſnould make a ſmall payment to another, who was made parſon 
in name only, and retain all the reſt to himſelf. Upon which occaſion we 
—no church ſhall - ordain by this edict, that no church, prebend, or eccleſiaſtical revenue 
3 farm, du- be granted to any one in whole, or in part to perpetual farm, under an 
_. pretence whatſoever ; decreeing any attempt of this ſort to be null and void. 
OO bt © CHOY WE REST f 8 
The legte Otho By a conſtitution of cardinal Othobon. 20. It is a great indignity to 
having made a con - ſpiritual things to traffick for them with money, ſince Peter ſaid to Simon, 
ſtitution againſt Thou haſt no part nor lot in this matter. Thus we have found a conſtitu- 
farming ſpiritual tion of the aforeſaid legate providently forbidding dignities, or offices, as 
—— deanenes, archdeaconries, the profits of eccleſiaſtical or ſpiritual juriſ- 
| diction, or that ariſe from penance, and the altar, or from other ſacra- 
ments to be in any wiſe granted to farm. Now we hearing that many 
offend againſt this wholſom ſtatute do farther ordain, that for the future 
ſuch granting to farm be of no force: and that neither of the parties 
—if any ſuch farm contracting be obliged to the other by ſuch contract, however it be 
be granted, it ſhall ſtrengthened, by whatever authority of the law, or renunciation of the 
TY third part Þenefit to be had by this conſtitution ; and that a third part of the pro- 
given to the fabrick fits of what is ſo let to farm in fact againſt this ſtatute be by all means 
of thecathedral; applied to the fabrick of the cathedral church. -All which particulars we 
—and — 3 will have to take place when a church is farmed to laymen; or when 'tis 
— o a farmed to clergymen for above five years contrary to the conſtitutions pub- 
layman, or to a cler- liſhed by the legate in this reſpect. And farther deſiring to fore-arm the 
gyman for more than church againſt a grievous miſchief, we ſtrictly forbid them to be let to 
five years, - farm to their patrons. . J. de Athon, p. 116. 12 BR 
Denne kal And by a conſtitution of John Peccham ; We firmly injoin that churches 
not be let to farm be not farmed, but for neceſſary cauſes to be approved by the biſhop ; 
to any but eccle - and we ordain, that they be let to holy and reputable eccleſiaſtical per- 
ſiaſticks, ſons, whom the biſhops may freely coerce; and on condition alſo, that 
 —(due proviſion a fat portion out of ſuch farms be aſſigned to the poor pariſhioners agree- 
_—_— for boſ- able to the law at the diſcretion of the biſhop, which is faithfully to be 
YE ) diſtributed among them under the teſtimony. of four credible witneſſes of 
—nor to any eccle- the ſame pariſh. And that all fictitious contracts, by which churches are 
kaſtick, by fraud for farmed to laymen in the pretended perſons, or under the name of clerks, 
the uſe of a layman. or carriers of holy water, may be ſet aſide, we ordain by approbation of 


the ſacred council, that if any clerk be diſcovered to be guilty of _ an 
| artifice, 
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artifice, he be puniſhed according to the ſtatute of Othobon of holy me- T I T. 31 
mory, and more ſeverely if the prelate think fit. Lyndw. p. 152. Chap: I. 

And alſo, by a conſtitution of John Stratford; We ordain, that from w 
this time forward, fo often as an ecclefiaſtical benefice is farmed out to a: Reſtraints from 
clerk and a laick in our province, or the name of a clerk is inſerted toge- c leafing of 
ther with that of a laick in the inſtruments made for this purpoſe ; or /p:ritual promo- 
when a clerk is feigned to be the farmer, but is not; or if laicks in their 719959. 
own names collect the fruits of benefices farmed, and convert them di- 4 — being- 
realy to their own uſe, that ſuch contracts be of no force, and that by Dh _ 
virtue of them one party be not obliged: to the other. But we will that or to a clergyman, 
they who from this time forward do fo let, and take benefices to farm, for the ule of a lay- 
be obliged to pay the third part of the fruits thereof, or of the eſtimated wan. 
value thereof, the ſum to be made up between them, if the leſſee be fol , ws” e * 
vent, if not, the whole to be paid by the leſſor, to the fabrick of the ca- * 
thedral church of the place; notwithſtanding that the name of a clerk 
was inſerted: And becauſe the religious, and other proprietors of bene- 
fices in our province, affirm that they are not bound by the conſtitutions 
aforeſaid; we ordain, with the approbation of this council, that if they 
let to farm their benefices, or their portions of tithes and profits in them, 
which they enjoy by virtue of their appropriations, either to clerks, with+ which penalties 
out licenſe of the diocefan, or to laicks in any manner whatſoever-; or are ſhall allo extend to 
guilty of any exceſs whatſoever, contrary to the tenour of this or other = te: 
conſtitutions, they be for the future puniſht in manner aforeſaid. Lyndw. nn 

154. WE. | 

b BY the Iriſh canons, 1634. Can. 26. No archbiſhop, biſhop, dean and 
chapter, or dignitary, ſhall in any wiſe diminiſh the. ancient revenues of 
their fees, or churches, nor alienate their lands in fee-farm, nor deſtroy 
their woods, nor give power to their tenants to make waſte thereof, nor 
by any device demiſe their menſal or demeſne lands, unleſs it be to their 
curates, actually diſcharging the ſaid cures, without forty days abſence in 
any. one year,. and to them for no longer time or term than during their 
own incumbency, Neither ſhall*they join with any dignitary, prebend, 
or other beneficiary or beneficiaries. to confirm the leaſes or alienations 
made, or to be made by him or them, of any eccleſiaſtical profits or ob- 
ventions. OR a e 

By the common law, biſhops-with the confirmation of the dean and 
chapter, maſter and fellows of any. college, deans and.chapters, maſter 
or guardian of any hoſpital and his brethren, parſon or vicar with the 
conſent of the patron and ordinary, archdeacon, prebend, or any other 
body politick ſpiritual and eccleſiaſtical, might have made leaſes for lives 
or years without limitation or ſtint ; and ſo might they have made gifts 
in tail, or eſtates in fee, at their will and pleaſure :: whereupon not only 
great decay of divine ſervice, but dilapidations and other inconveniences 
enſued ; and therefore they were diſabled and reſtrained by ſeveral ſtatutes, 

1 Inſt. 44. 3 Co. 75. ro te We | 

Corporations aggregate, conſiſting of divers perſons, as maſter and 
_ fellows, dean and chapter, might of themſelves have made ſuch grants, 
without confirmation ; nor is any confirmation yet required to ſuch leaſes 


as they. may make by ſtatute, 
| | But 
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TI T. zr. But the law did not think fit to truſt a ſingle perſon, or ſole corpora- 
Chap. 1. tion, as archbiſhop, biſhop, archdeacon, F parſon, vicar, with 
S————— the diſpoſition of eſtates held in right of the church; and therefore, by 
Reftraints from way of reſtraint, appointed the alknt and confirmation of ſome others, 
the leafing of without which their grants ſhould not be valid againſt the ſucceſſor. id. 
Spiritual. promo- Accordingly, all leaſes of archbiſhops and biſhops (to bind their ſuc- 
Hons. Ceſſors) were to be confirmed by the dean and chapter, or deans and 
.chapters if there. be ſeveral chapters ; leaſes of deans, by the biſhop and 
chapter; leaſes of archdeacons, prebendaries, and the like, by the biſhop, 
dean and chapter; leaſes of parſons and vicars, by the patron and ordinary; 
and leafes of the incumbent of a donative, by. the patron alone : but if the 
king be patron of a prebend, or the like, then the king and dean and 
chapter, and not the biſhop, ought to confirm the leaſe. Gibſ. 744. 
Degge p. 1. c. 10. Watſ. c. 44. 5 VA 
But all theſe ſole corporations, as archbiſhops, biſhops, archdeacons, 
prebendaries, and the like (parſons and vicars only excepted), were en- 
abled by the ſtatute hereafter following, to let leaſes for twenty one years, 
without confirmation; provided that in ſuch leaſes the conditions and limi- 
tations of the ſaid act, as to the expiration of the old leaſe, the com- 
mencement of the new, the reſervation of rent, and the like, were punctu- 


II. Leaſes of Biſhops and Clergy, jointh. | 


TI T. 31. te Engliſh ſtatute, 28 H. 8. c. 11. And where alſo before this 
Chap. 2. time, divers and many parſons, vicars, and othet fprtirnal' perſons, bein 
—— feiſed for term of their lives, of and in the ſaid ſpirittial pror 801 

Leaſes of biſhops afore- named, as well for great ſurns of money to them befotefiand paid, 

and clergy joint- as for other cauſes and conſiderations, have let in ferm for term of yeats; 

ly. by ſufficient writings, their ſaid parſonages, vicarages, and other ſpiritu 
Divers ſpiritual promotions, or part thereof, unto divers and many of the kings ſubjects, 

3 foo "gry and after ſuch leaſes by them ſo made, tlie leaſors thereof have oftentimes 

promotions, and uſed to reſign their faid benefices, of ſpirituaf promotions, ſo demiſed 

then reſign; and letten in ferm: by reaſon of which reſignation, and other the acts of 
| the ſaid leaſors, the ſaid benefices and other ſpiritual promotions have been 
 * void, and the title and intereſts of the ſaid leaſes hath been thereby adni- 

— whereby the leaſes hilate, and of none effect in the law, contrary to right and good con- 

have been of no ſcience : for reformation whereof, and for a Kr the better hereafter 

„ 3. that do be had and continued between the kings ſubjects, be it enacted by au- 

e ee, ſpiricual thority of this preſent parliament, that from the forefaid firſt day of May 

perſons to lay, ſhall laſt paſt, no manner of ſuch leaſe, by ſufficient writing heretofore made, 

continue and been- nor hereafter to be made by any ſpiritual perſon within this realm of England, 

Ne ii Wales, or the marches of the fame, to any lay perſon, of any parfotage, 

uch . Kc. Vicarage, or other ſpiritual promotion aforeſaid, within this realm, upon 

which leaſe the rent and ſervices referved, with other the yearly charges 
of the leaſe, . as in ſerving the cure and otherwife, ſhall amount within 
forty ſhillings by the year, of as much as the faid parſonage, vicarage, or 
other ſpiritual promotion aforeſaid, ſo letten, is rated and valued at, upon 
- * | Pots | the 
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the kings books, for paying the firſt-fruits, ſhall he adjudged yoid, ad- T I T. gr. 
nihilate, or determined, by reaſon of any ſuch reſignation, or other avoid- Chap. 2. 
ance of the ſaid benefice or ſpiritual promotion, ſo letten by the only act - 
of the ſaid leaſor, but that every ſuch leſſee or grantee of any ſuch be- Leaſes of Biſbops 
nefices or ſpiritual promotions aforeſaid, their executors or aſſigns, ſhall 4d clergy jatnt- 
have and enjoy their terms and intereſt of and in the ſame, for the term 2 
of fix years, to be accounted next and immediately after the ſaid ayoid- 
ance, if the ſaid leaſor do fo long live, and the leaſe fo by him ibefore 
made, do ſo long continue and endure. And that after ſuch avoidance, —if the leaſor do 

the ſucceſſor = Ronan of every ſuch leaſor ſhall and may diſtrain for o long live 
the rent and ſervices ſo reſerved, and have their actions of debt, and | 
all other advantages by. way of action, entry or | otherwiſe, againſt the 
ſaid leſſee, his N aſſigns, for recovery of the ſaid rent, and co- 

venants upon the ſaid leaſe reſerved, as the leaſor thereof might have had, 
if no ſuch avoĩdande had been, made. Tl Bi ods. $3 T 

And further be it enacted by the authority aforeſaid, that if hereafter or if be die, 

it happen any ſuch leaſor to deceaſe and die before the end of the term by where there is at 
him fo made, and that there be one year at leaſt to come of the {aid leaſt one year to 
term; that then It ſhall be Jawfull to. the-leſſet: thereof: his executors or ©2975. the lefſee al 
aſſigns, to hold and enjoy their faid leaſe to the end of the ſume year, of «th year 4 bath 
wherein he is ſo entred at the time of his ſaid leaſors death, if the leaſe entered on. 
do ſo; long continue, bearing and paying unto the ſucceſſor of every ſuch 
leaſor, all ſuch rent and ſervices, as for the remnant af the ſaid year ſhall 

upon every fuch leaſe be due: for the recovery whereof, the ſaid ſuc- 
cCeſſor ſhall and may have all ſuch ways and advantages, as before is limited 

and given to the ſucceſſor, where his predeceſſor maketh ſuch. leaſe and 

rehgneth. ff ... ⁊ ß ore ianrios Tooele vos 
This part of the preceding act did not extend to Ireland, it being, by 
expreſs: wards, reſtrained to leaſes made by ſpiritual perſons, within the 
realm of England, Wales, or the marches of the ſame ; but it is alſo re- 


| pealed by the following ſtatute, _ | | 
| By the Engliſh ſtatute, I&2P&M.c. * Where in the parliament The foregoing 
-begun and holden at Weſtminſter the eighth day of June, in the eight and -— pq ſtat. 28 H. 
twentieth year of the reign of our late king of famous memory, Henry the | 
eighth, and there continued and kept until the diſſolution of the fame parlia- 
ment, the eighteenth day of July next following, one act entituled, an al for 
reſtitution of the fir ſt-fruits in the time of vacation, to the next incumbent, 
was had and made, wherein are certain clauſes for leaſes then made, and 
to be made by ſpiritual and eccleſiaſtical perſons, to endure and be in 
force for term of fix years, if the incumbents did reſign their faid ſpiri- 
tual promotions, or if the ſame ſhould otherwiſe become void by the 
only act of the ſame incumbents, as by the fame act more at large may 
appear: to the intent the parſons and vicars, and other having cure of ſouls, 
may the better attend, and be the more vigilant in their miniſtry and 
function: | 7 293-4 „ 

Be it enacted by the king our ſovereign lord, and by the queen our ſo- 
vereign lady, with the aſſents of the lords ſpiritual and temporal, and the _ | 
commons in this preſent parliament aſſembled, and by the authority of fall not extend 
the ſame, that-as much of the ſame act as doth concern the making good co leaſes hereafter to 


„ 6 D | ol be made. 
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TIT. zi. of. the ſaid leaſes, ne any clauſe, ſentence, proviſion or article therein 


Chap. 2. contained, ſnall extend, or be conſtrued or adjudged to extend to any 
— — leaſe that ſhall be made by any parſon, vicar, or any other having any 
Leaſes of biſhops ſpiritual promotion, after the feaſt of the purification of our Lady next 
ET ES r ingen , ne 
y. By the Engliſh ſtatute, 32 H. 8. e. 28. Where great number of the 
| Leaſes of lands, kings ſubjects: have heretofore taken leaſes of lands, tenements, and other 
made void by the hereditaments, for term of years, and divers of them for term of lives, 
eath, or reſignation, . , es eee e 
of the lefſors, being and have given and paid great fines, and great ſums for the ſame, and alſo 
greatly prejudicial to have been at great coſts and charges, as well in and about great. repara- 
the fermors, tions and buildings upon their faid ferms, as otherwiſe concerning their 
ſaid ferms:: yet notwithſtanding, the ſaid fermors, after the deaths or re- 
-fignations of their leſſors, have been, and be daily with great cruelty ex- 
- pulſed, and put out of their ſaid ferms and takings, by the heirs or 
ſucceſſors of their ſaid leſſors, or by ſuch perſons as have intereſt therein 
after the deaths or reſignations of their ſaid leflors, by reaſon of privy gifts 
of entail, or for that the leſſors had nothing in the lands, tenements, 
or other hereditaments fo letten, at the time of the leaſes thereof made, 
baut only in the right of their wives, or fuch other like cauſe, to the great 
2, impoveriſhment, and in manner utter undoing of the ſaid fermors : for 
Enacted, that,  -yeformation whereof be it ordained, - eſtabliſhed and enacted by the king 
our ſovereign lord, the lords ſpiritual and temporal, and commons in this 
—all leaſes of lands, preſent parliament aſſembled, and by authority of the ſame, that all leaſes 
_— *  bereafter to be made of any manors, lands, tenements, or other heredi- 
be good againſt the taments by writing indented under ſeal, for term of years, or for term of 
ſuccefſors, &c. Hfe, by any perſon or perſons, being of full. age of xxi. years, having 
any eſtate of inheritance, in the right of their churches, ſhall be good and 
effectual in the law, againſt the leſſors, and ſucceſſors, according to ſuch 
eſtate as is compriſed and ſpecified in every ſuch indenture or leaſe, in 
ke manner and form as the ſame ſhould have been if the leſſors thereof, 
and every of them, at the time of the making of ſuch leaſes, had been 
lawfully ſeiſed of the ſame lands, tenements, and hereditaments compriſed 
in ſuch indenture, of a good, perfect, and pure eſtate of fee-fimple 
| thereof to their on only uſes. 1 | 
This act ſhall not Provided alway, that this act, or any thing therein contained, ſhall not 
extend, extend to any ' leaſes to be made of any manors, lands, tenements, or 
Ito any new lese hereditaments being in the hands of any fermor or fermors by virtue of 
where the old one © . | g 
is not ſurrendered, an old leaſe, unleſs the fame old leaſe be expired, ſurrendred, or ended 
or will expire in one within one year next after the making of the ſaid. new leafe, nor ſhall ex- 
year, tend to any grant to be made of any reverſion of any manors, lands, te- 
—nor 10,607 8'iBt pernents, or hereditaments, nor to any leaſe of any manors, lands, tene- 
—nor to any lands, ments, or hereditaments which have not me commonly been letten to ferm, 
not leaſed in 20 years Or occupied by the fermors thereof by the ſpace of twenty years next be- 
before. _ fore ſuch leaſe thereof made: nor to any leaſe to be made, without m- 
—nor to any leaſe, pęachment of waſte, nor to any leaſe to be made above the number of xxi. 


II 


vithout impeach- : 


ment of wake. years, or three lives at the moſt, from the day of making thereof. 
This aQſhallnot Provided alto, that this act extend not to give any liberty or power 
—— to par- to any perſon or perſons to take any mo ferms, leaſes, or takings of any 


ns and vicars, to | 4 & . Tacks. 
"ke leaſes other. Manors, lands, tenements, or other hereditaments, then he or they ſhould 
m ſe, than they F | or 


W gt have done. 
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or might lawfully have done before the making of this act, nor extend T I T. 31. 
to give any liberty or power to any parſon, or vicar of any church or Chap. 2. 
vicarage, for to make any leaſe or grant of any of their meſſuages, lands, C©>— 
tenements, tithes, profits or hereditaments belonging to their churches Leaſes of biſbops 
or vicarages, otherwiſe or in any other manner, then they ſhould or. might and clergy, 
have done before the making of this act; any thing contained in this act Jointiy. 
to the contrary notwithſtanding. FF „ 

The foregoing part of the before recited act is not in force in Ireland, 
though an act under the ſame title was paſſed 10 C. 1. 3. c. 6. in which 
that part relative to leaſes by eccleſiaſtical perſons is omitted. | 


Hereafter.] Before this ſtatute, altho' corporations aggregate of many 
(as deans and chapters, &c.) might have made long leaſes for lives or years, 
of themſelves, and without any conſent or confirmation; yet, if ſuch 
leaſes had been made by a /ole corporation, as biſhop, archdeacon, preben- 
dary, &c. and not confirmed by other perſon or perſons whoſe conſent was 
neceſſary, they expired with the leſſor, and could not bind the ſucceſſor. 
But by this ſtatute, all ſuch ſole corporations (except parſons and vicars) 
are enabled to make leaſes for 21 years or three lives, without any confir- 
mation whatſoever (the ſeveral conditions which follow in this ſtatute, 
being punctually obſerved :) for which reaſon, it is called, The Enablin 
Statute ; and ſo it wholly was, and had nothing in it of reſtraint; but left 
aggregate corporations, and alſo ſole corporations with proper conſent, to 
their full liberty of going on to make all ſuch leaſes as they might have 
made before ; without being limited at all to the conditions of this ſtatute, 
if they had but the ſaid proper confirmation or conſent, _ | 


Manors, lands, &c.] Viz, Such things, out of which an annual rent 
may be reſerved ; and not things which lay in grant, as fairs, markets, 
zythes, &c. 1 Inſt. 44. | | 


By writing indented.) So called, from its being cut in and out, on the 
top or ſide , in oppoſition to deed poll, which is plain, the indenture being 
cut off, or polled and it is not enough, that the writing call it an inden- 
ture, unleſs the inſtrument it ſelf be indented which if it be, tho' the 
writing as to the name of indenture be ſilent, it is however a deed indented. 


In the right of their churches.) Parſons and vicars being ſpecially ex- 
cepted in ſect. 4. it follows, that all other ſole corporations are included, 
and are hereby enabled to bind the ſucceſſors. Accordingly, it hath been 
adjudged, on ſeveral occaſions, that precentors, chancellors, treaſurers, 
and prebendaries, of churches, are all within the benefit of this ſtatute ; 
only, as to precentors, it hath been determined, that, tho' there are per- 4 Lenn. 51, 
ſons of inferior rank in ſeveral churches, who are commonly ſo called, yet 1 Cro. 3 50. 


they are not within this ſtatute, but only thoſe dignitaries of that deno- R 8 es 


* 


mination, who are properly ſo called, and who are next to the deans in Siderf 158 

Place, and order. eb: ahh 3 | | rags 
My lord Coke's words on this occaſion are; The words of the ſtatute, 

© be, ſeiſed in the right of his church; yet a biſhop that is ſeiſed jure epi/- 

© copatus ; a dean, of his ſole poſſeſſions, in jure decanatus ; an archdea- 

| | F | con, 
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Tak £23 $0: © con, in jure arcbidiaconatus; a prebendary, and the like; are within 
Chap. 2. the ſtatute; for every of them, generally, is ſeiſed in jure eccleſie.” 


Lr of Vie 1 Inſt; p. 44. b. | 

taſes of VI/DOps 13 + ob WET 11 0 ro 

— 1 F Furrendred.] This furrender muſt be ab/otute, and not conditional; for 
jointly. | (faith Coke) the intent of the makers of the act, was, io have a continual 


and abſolute ſurrender, and not ſuch illuſory ſurrender, which might be 
avoided the next day. 5 Rep. 2. b. ä 3 8 

Of ſurrenders, in general, the ſtatute 29 C. 2. entituled, an alt for 
preventing of. frauds and perjuries, doth enact. 29 C. 2. c. 3. ſ. 3. 

A ſurrender by deed, is a ſurrender in expreſs words into the hands of 
him who hath the immediate remainder : a ſurrender in law,; or by opera- 
tion of law, is by taking a yew Jeaſe of the ſame eſtate ; for this is an 
acknowledgment, that the leſſor hath power to make ſuch new- leaſe ; 
which power he could not have, but by ſurrender of the former leaſe in 


One year.] Fhis, as to ſole corporations inferior to biſhops, is extended 
by 18 2 to three years; and as to Biſpops themſelves, it holds only where 
they make a new leaſe without confirmation; for if it be confirmed by the 
dean and chapter, the years to come, in the old leaſe, are not material. 


Reverſion.] Such grants as are made to commence at a day to come. 


Moſt commonly.] My lord Coke ſays, that if it hath been letten for 11 
years, at one or ſeveral times within thoſe 20 years, it is ſufficient; and 
he adds, that a grant which hath been made by copy of court-roll in fee, 
for life or years, is a ſufficient letting to ferm, within this ſtatute. 1 Sid. 
316. 416. Raym. 165: 1 Lev. 212. 2 Keb. 32 3. And further, in the 
caſe of Pemble and Stern, where the lands in queſtion had been uſually 
demiſed till within the laſt twenty years, and remitted only for the two laſt 
years, the court was divided; but one of the judges who was for declar- 
ing the leaſe-null, happening to die, judgment was given for the leaſe, that 
it was good, and bound the ſucceſſor. | 3 | 
But if the temporalties of a biſhop, being in the hands of the king, 
have been leaſed during the vacation, and were never let out by the biſhop; 
it was faid, and the court inclined the ſame way, that ſuch leafing by the 
king, (who had not the eſtate of inheritance, and ſo could not regularly do 
it, ) could not make the lands leaſable within this ftatute. | 


By the ſpace.] It was ſaid by Keling, in the forementioned caſe of Pem- 
ble and Stern, that theſe words, by the ſpace-of 20 years, extend only to 
the. /econd:part of the disjunctive, namely, the occupying by fermers ; and 
not to the firſt part, of letting to ferm; and he added, that this had been 
the expoſition of the ſtatute, in the cafe of the biſhops of Wincheſter and 
London, for their houſes, a little before. e | | 


I Inſt. 44. b. Impeachment of waſte.) If a leaſe be made for life, the remainder for 

life, &c: this is not warranted by the ſtatute, becauſe it is diſpuniſhable of 

5 | waſte : but if a leaſe be made to one during three lives, this is good; for 
"= we odonpant, if any happen, 'ſhall be puniſhed for waſte, = | 


Altho? 
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Altho' this condition of a good leaſe, is not expreſſed in the ſtatutes 1 El. T I T. 31. 
& 13 El. for reſtraining unreaſonable leaſes (the firſt of Siſbops, and the Chap. 2. 
ſecond, of the inferior clergy;) yet are both biſhops and clergy reſtrained Gon —__ 
by the equity of the ſaid ſtatutes from making leaſes diſpuniſhable of waſte ; Teaſes of biſbops 
for, ſaith Coke, concerning 13 El. The ſtatute was made againſt unrea- and clergy, 
+ ſonable leaſes; and it is unreaſonable, that a leſſee ſhall at his pleaſure jointly. 
do waſte and ſpoil,” which holds equally in the caſe of b;/b9ps, upon the 6 Rep. 37. a. 
ſtat. 1 El. e e | 
In the caſe of biſhop of London verſus Web——A long leaſe had been. 
made by biſhop Bonner in the time of E. 6. without impeachment of waſte,. 
and Web made great profit, by digging of ͥrick-earth upon the 
premiſles. 5 : 


_ Three lives.] i. e. For three lives, to be all wearing together ; and*not to Hetl. 21. 
one for, life, the remainder to a ſecond. for life, the remainder. to a third 3 Cro. 9. 
for life ; which would. be a void leaſe ; as it would be,, if a leafe were let. 
for go years determinable upon three lives: But a leaſe to one for three g Rep. 70. b. 
lives, or to three for their lives, is good. | 2 Cro. 76. 


At the moſt.] So that it may be for feuer years or lives, and yet remain 1 Len. 306. 
good 3 ſay. ſome, - | | 
But in the caſe of Smartle and Penhallow, where the point was, whether : Salk. p 188; 
a copyhold for one life, where the cuſtom enabled to grant for three was 
good, and: it was held to be good; Holt chief juſtice added, this is not _ 
like the caſe of a biſhop's leaſe, which cannot be good for any part, be- 
cauſe the ſtatute ties it up to an expreſs form: otherwiſe, perhaps, had it 
been, that biſhops ſhould make leaſes for any nnmber of years, not ex-- 
ceeding ſuch a. number, „ N 


From the day: of making.) The ſtatute 1 El. and 13 El. are from the 
making, and not from the day of making ; which hath given occaſion to this 
nicety in law; that where the Hhabendum is for 2 r years from the making ; 
the day of the delivery (which is the making) ſhall be included; but 
where it is from the day of the making, or from the day F the date, that day 
ſhall-not be included as gart of the term, but the 2x years ſhall-begin on 
the day following. | Pi: 
On a later occaſion (8 W. 3.) we find the reſolution thus reported: & 
leaſe to commence à datu, includes the day of the date. Adjudged by 
three judges againſt Freby chief juſtice. . 8 

The rule of the canon- law, is, dictio a, conj uncta dierum numero, exclu- 
dit illum diem cui adiungitur. . 


So much yearly ferm.] Upon this, my lord Coke obſerves, That whereas 
not only a yearly rent was formerly reſerved, but alſo things not annual, 
as heriots, or any fine or other profit upon the death of the fermor; yet 
if the yearly rent be reſerved upon a leaſe made by force of this ſtatute, 
© it ſufficeth.” But if a couple of capons, &c. have been expreſly reſerved Hardr. 325. 
in kind or in money, over and above the rent; a ſubſequent leaſe not re- 

ſerving theſe ſhall be void: and fo it ſhall be, where all the great trees _ 498. 
have been uſually excepted, and then are omitted, becauſe by this means 
| | every 
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T IT. 31. every ſucceſſor cannot have the benefit of boughs and fruits yearly re- 
Chap. 2. newing. 3 „„ 5 
>... By the Iriſh ſtatute, io & 11 C. 1. For the preſervation and continuance 
N 28 of al and every the mannors, lands, tenements, franchiſes, liberties, 
WK profits, and hereditaments, unto the archbiſhops, biſhops, deanes, and 
* chapters of the cathedrall and collegiat churches, archdeacons, prebenda- 
ries and other dignitaries eccleſiaſticall, parſons, vicars, and likewiſe unto 
the maſters, or governours, and fellowes of colledges, and maſters, and 
guardians of holpitalls according to the true intent and meaning of the 
original foundations thereof, without detriment, ſpoile, or prejudice. 
Be it enacted by our ſoveraign lord the king, with the aſſent of the 
lords ſpirituall and temporall, and commons in this preſent parliament aſ- 
ſembled, and by authority of the ſame, that. all feoffments, guifts, grants 
and leaſes, alienations, conveyances, eſtates, charges and incumbrances at 
any time or times, from and after the firſt day of June now laſt paſt, 
made or done, or to be made, done, committed or ſuffered, by any of the 
ſaid archbiſhops, biſhops, deans and chapters, archdeacons, prebendaries, 
or other the, ſaid dignitaries eccleſiaſtical, parſons, vicars, maſters, and 
governours, and fellowes of colledges, and maſters, guardians, or other 
governours of hoſpitalls, or any of them, of any mannors, lands, tene- 
ments, or other hereditaments, being any parcell of the poſſeſſions of any 
ſuch archbiſhop, biſhop, dean, dean and chapter, prebend, dignitary, 
parſon, vicar, colledge, cathedrall or collegiat church, or hoſpitall, or any 
wayes belonging to the ſame, or to any of them (other then ſuch leaſes and 
grants, as hereafter in this preſent act, or in any other act made or to be 
made, in this preſent parliament, are or ſhall be expreſſed and authorized 
to be made) ſhall be utterly void, and of none effect, to all intents, con- 
ſtructions, and purpoſes ; any law, cuſtome, or uſage, or other thing 
whatſoeyer to the contrary notwithſtanding. . | 
Provided always nevertheleſs, and be it enacted by the authority afore- 
Aid, that it ſhall and may be lawfull unto and for all and every the ſaid 
archbiſhops, biſhops, deans, deans and chapters, archdeacons, prebendaries, 
and other the ſaid dignitaries eccleſiaſticall, and likewiſe unto and for the ſaid 
maſters and governours and fellowes of colledges and hoſpitalls, to grant 
any ancient office concerning their or any of their land or other their 
poſſeſſions, or concerning the attendance upon their perſons or churches, 
together with all and every the like penſions, annuities, fees and other 
—_ as were formerly accuſtomed to be granted, had and enjoyed there- 
with. . G 
And alſo by their writing indented, under their reſpective ſeales of 
office, (a counterpart whereof ſhall be entered in' the reſpeCtive regiſter- 
books of the ſaid archbiſhops, biſhops, deanes and chapiters, and of the 
ſaid colledges and hoſpitalls, for the benefit of ſucceſſion) from time to 
time to demiſe any the land or other hereditaments, belonging to their 
reſpective churches, colledges, and hoſpitalls, (the dwelling houſes for the 
moſt part of forty years now laſt paſt uſed, for any of their reſpective ha- 
bitations, and demeaſne lands thereunto belonging, and therewithall during 
the ſaid time commonly uſed, and occupied as the demeaſnes of the ſaid 
5 | houſes 
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houſes onely excepted) unto any perſon or perſons for and during the tearm TIT. 31. 
of one and twenty years from the time of the making thereof, whereof Chap. 2. 
or of any part whereof, there ſhall be no other leafe, or eſtate then in ————-——— 
being, which ſhall not expire or be ended and determined, within the Lea/es of biſbops 
ſpace of one year then next coming, upon which leaſe and leaſes, ſhall be and clergy, 
reſerved and continued due and payable unto the ſaid leaſors and their. Jiny. 
ſucceſſors, during the ſaid eſtate and tearm of one and twenty years, ſo 
much yearly rent or profits, or more, at the perill of the leſſees, who ſhall 
take the ſame, as the moiety of the true value of the faid lands, or other 
hereditaments, (communrbus annis) at or immediately before the time of 
the making of ſuch leaſe, ſhall amount unto, as the fame ſhall' or may 
hereafter appear, either upon a legall tryat between the fucceſſor or ſuc- 
ceſſors of ſuch leſſors, if they ſhall queſtion the. ſame, and the ſaid leſſees, 
or their aſſignees, by verdict of twelve indifferent perſons at the common 
law, or otherwiſe, by the certificate of four or more honeſt equall, and: 
indifferent perfons, authoriſed by commiſſion under the great ſeal of this 
kingdom, to enquire and find the ſame, and the ſaid certificate approved: 
of by the lord deputy and privy councel of this kingdom, for the time 
being, which verdi& or certificate, fo reſpectively made or given, ſhall be 
peremptory to both parties, and their reſpective ſucceſſors and aſſignes, 
during the ſaid tearm, in which leaſes, or any of them ſhall be contained: 
no power, liberty or priviledge, for ſuch leſſees, or their aſſignees, to com- 
mit waſte, or to be diſpuniſhable of waſte. 

Provided nevertheleſs, that it ſhall and may be lawfull unto; and for the 
ſaid archbiſhops, biſhops, deans, chapters, archdeacons; prebendaries, 
and other the ſaid dignitaries eccleſiaſticall, and their ſucceſſors, and unto 
the ſaid maſters and governours, and fellows of colledges, and hoſpitals, 
and to their ſucceſſors, or any of them by the licence of the lord deputy, 
or other chief governour or governours of this kingdom, and councel of 
ſtate of this kingdom, for the time being, to make leaſes for a longer 
tearm or time then one and twenty years of any their lands or grounds fit 
for the neceſſary. building of caſtles, fortreſſes, or other houſes of ſtrength, 
in places convenient and requiſite for the good of this realm, and the 
defence thereof for. ſuch tearm and time, and in ſuch ſort as ſhall: be 
thought fit by the kings majeſty, or the. lord deputy, or other the faid chief 
governour or governours of this kingdom, and councell of ſtate for the 
time being. | | 1 | 

And likewiſe whereas there are,. and of late times hath been ſundry fee- 
farms, and long leaſes, in being, of divers manners, lands, tenements, 
and hereditaments, formerly belonging unto the ſaid archbiſhops, biſhops, 
deanes, chapters, archdeacons, prebendaries, and other the ſaid dignitaries 
eccleſiaſticall, parſons, vicars, and likewiſe unto the ſaid colledges and 
hoſpitals, that it ſhall and may be lawfull unto and for them and every of 
them, for and in conſideration of the re- aſſigument, ſurrender and taking 
in of any ſuch fee-farmes, leaſes, or eſtates, and upon further improve- 
ment of the yearly rents and profits thereof, to be reſerved and payed to 
them and their ſucceſſors by and with the licence and approbation of the 
lord deputy, or other chief governour or governours and councel of ſtate 


of this kingdom for the time being, to make any leaſe or leaſes, for the 
| | tearm 
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tearm of ſixty years or under, of ſuch fee-farm, lands, and of ſuch leaſed 
lands, for the like tearm, or for fewer years, if the ſaid leaſes in being 
were for fewer years. To 5 

And likewiſe that it ſnall and may be lawfull unto and for any the ſpi- 
ritual perſons, colledges and hoſpitals, before mentioned, by their like 
writings indented, ſealed, entred, and enrolled, as aforeſaid, to make any 
leaſe or leaſes, for and during the term of forty years under the like va- 
luable rent, as is afore expreſſed, of all or any their houſes belonging to 
their churches, colledges or hoſpitals, and of the curtilages appertaining to 
the ſame, which are ſcituate within any city, towne corporate, or market 
towne of this kingdom, ſo as the ſame be not of any their manſion or 


dwelling houſes, or of any part thereof, or of any the curtilages, gardens, 


or orchards belonging thereta. W . 
And be it enacted as aforeſaid, that all and every the rents and yearly 

profits above reſerved, or in and by this act limitted and appointed to be 

reſerved upon the making of all .and every the leaſes above-mentioned, 


immediately from and after ſuch leaſe and leaſes, reſervation and reſerva- 


10 Rep. $0. a. 


10 Rep. 60. b. 


tions made, ſhall by vertue of this act, continue due, and payable unto 
the ſaid leaſſors, and their ſucceſſors, during the ſaid reſpective leaſes and 
tearms, and ſhall by no means be aliened, releaſed, or diſcharged, to the 
prejudice of the ſucceſſors of ſuch leaſors, or any of them. {DIY 
Provided alwayes, that this act nor any thing therein contained, ſhall 
not reſtrain the moſt reverend father in God, James lord archbiſhop of 
Armagh, primate and metropolitane of all Ireland, but that he may make 
ſuch leaſes, and for ſuch tearms as are mentioned in his majeſties letters 
patents to him heretofore granted in that behalf: any thing in this act 
Contained to the contrary notwithſtanding. | ** 
Enatcted.] This ſtatute is meerly diſabliug; and the diſability which ts 
hereby laid on the biſhops, is this, that whereas notwithſtanding the 
ſtatute 32 H. 8. biſhops might continue to make ſuch long leaſes, as they 
had uſually done, in caſe thoſe leaſes were confirmed; by this ſtatute, they 


are abſolutely prohibited from granting any leaſes, but for 21 years, or 3 


lives, tho' with confirmation, | 

But, that any biſhop hath power to let a leaſe of 21 years, or 3 lives, 
ſo as to bind the ſucceſſor, is owing, not to this ſtatute (which is wholly 
Alſabling, ) but to the ſaid ſtatute 32 H. 8; and for that reaſon, the con- 
ditions and limitations preſcribed 4 that ſtatute, muſt be obſerved in the 
leaſes of biſhops for 21 years, or 3 lives; otherwiſe they will not bind the 


ſucceſſors, without confirmation. For example, if a biſhop let a new leaſe, 


when the old leaſe will be ended within one year, this is good, without con- 
Jirmation, becanſe 32 H. 8. enables him to do it; but if he let a new leafs, 
when more than one year remains of the old, in that caſe confirmation is 
neceſſary, in order to bind the ſucceſſor, as it was at common-law ; this 
not being within the ſtat. 32 H. 8. 


Other bereditaments.] The general deſign of this ſtatute, being in favour 
of the ſucceſſor, to preſerve biſhopricks from impoveriſhment ; it hath been 
extended, in equity and intention, to a prohibition of the grants of new 


offices, ' (tho*: not direcily included in any of the. foregoing terms.) For if a 


biſhop 
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biſhop might erect new offices at pleaſure, and aſſign ſalaries to the officers, T I T. 31. 
and then make grants to bind his ſucceſſors ; the end of the ſtatute would Chap. 2. 
be manifeſtly defeated. The {ame thing is to be ſaid of the augmentatin 
of the fee or ſalary belonging to an ancient office; which power of aug- Leaſes of biſbops 
mentation (for the ſame reaſon) is alſo reſtrained ; as, when the keeperſhip and clergy, _. 
of a park was granted with the ancient fee, nec non cum paſtura pro duobus jointly. 
ceguis in eodem parco, this was void: and it hath been ſaid, that if the "EA 
ancient fee was 1% than five pounds, and a grant is made with a fee of 3 "bp 
five pounds entire, the whole grant is void, as well for the ancient fee, as 
the over- plus: but if the office, and the ancient and new fee, are as ſeveral 
grants, in ſeveral ſentences; the grant is good for the office, and ancient 2 Brownl. 1 37. 
fee, and void only for the new. | PIP 5 3 Cro. 49, 280. 
But, faith my lord Coke, If the office; hath been ancient and neceſſary, Ley, 71. 
the grant thereof, with the ancient fee, is not any diminution of the '® Rep. 6. a. 
© revenue, nor impoveriſhing of the ſucceſſor ; and therefore, for neceſſity, 
* ſuch grants are, by conſtruction, .exempted out of the general reſtraint 
of this act.” And as to the granting it for the./;fe of the grantee, he adds, lbid. 
If biſhops ſhould not have power to grant ſuch offices of ſervice and 
« neceſlity for the life of the grantees, but that their eſtates ſhould depend 
upon uncertainties, as, upon the death, tranſlation, &c. of the biſhop ; 
then able perſons would not ſerve them in ſuch offices, or at leaſt, would 
not diſcharge their office with any alacrity, if they have not ſuch certain 
< eſtates for their lives, as their predeceſſors had in the fame offices.” | 
However, this equity of W amounts to no more than for 3 Cro. 259. 
one life; and therefore where a biſhop grants an office for ru or more 
lives, it muſt be upon the foot of cuſtoms : i. e. becauſe ſuch patent hath 
iſualiy been for two or more lives, and had been fo granted before the 
preſent act was made. For 1his is the great rule; and in this, there is no 
difference between biſhopricks of the old and of the new foundation; ſince; Keb. 474. 
the new, as well as old, are capable of coming under this rule. 2 Lev. 138. 
The fame is the law, and the reaſon of it, concerning grants of offices in Ibid. | 
reverſion, (i. e. to have and enjoy ſuch office, after the death of the preſent 2 Roll. Abr. p. 254. 
-grantee for life ;) for there can be no pretence, that ſuch ſecond grant is | 
neceſſary, or for the advantage of the biſhoprick ; and therefore nothing 
can make it legal, but cuſtom, and 3 inſtances, or an inſtance, 
of ſuch grant, before the making of this ſtatute. But tho' there be but Jones (W.) 317. 
one ſuch inſtance of a grant for two or more lives, or of a grant JE 
in reverſion, before this "ſtatute; the law will preſume, that it hath 4 Mod. Rep. p. 1. 
been ꝝſually and anciently ſo granted; nay, it is ſaid, that if there | 
be an inſtance wear the time, (viz. 1 El.) tho' after it, and no in- 
ſtances appear to the contrary; the courts will be favourable to ſuch 
grants, upon a preſumption that they followed the like precedents, tho 
now loſt: which ſeems not, by any means, to agree with what the books 
ſay, on other occaſions, concerning the equity and intention of this ſtatute, 
as deſigned for the benefit of the ſucceſſars, and by conſequence to be in- 
terpreted moſt ſtrongly in their favour. 
But to the end that unqueſtionable grants of ancient eſtabliſhed offices, 3 Cro. 50. 
may be good againſt the ſucceſfor of a biſhop ; they muſt, in the firſt 
place, be grants of one office, ſingly; for two offices which have been 
uſually granted apart, cannot be granted by one patent, tho* to the ſame 
Vol. II. e 6 E | perſon: 
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T I. T. 31. perſon: and, in the next place, they muſt be confirmed by the dean and 

Chap. 2. chapter (tho they be but for one life,) becauſe they are grants at common- 

2 Jaw, and not warranted by this ſtatute : and muſt therefore paſs, as they 
Leaſes of biſhops uſually did at common law, before the ſtatute. S963. 


and ckrgy, In like manner, the grants of new offices, (if of neceſſary uſe to the 
Jointly.  - biſhop) and of new fees annexed to ſuch offices, ſhall be good, and bind 
3 Cro. 4. a the ſucceſſor; as was declared in the caſe of the biſhop of Ely, who 


granted the keeping of his houſe and garden, with 3 I. per ann. to one for 
fe; and it was adjudged to be good againſt the ſucceſſor, becauſe the 
office was neceſſary, and the fee thought reaſonable by the court. But, on 
the other hand, where the foundation of the grant to a civilian for life, 
| | was, pro confilio impenſo & impendendo, and an annual penſton was annexed 
Ley, 75. to the office; judgment was given againſt the grant, as not binding the 
facceſſor, tho' it was alledged to be the ancient fee; becauſe this was a 
voluntary thing, to make an election of one man to be his counſel, and not 
an office; and perad venture the next biſhop would not make ſuch election. 
But doth not this reaſon conclude as ſtrongly, againſt all grants of offices 
for Ife, i. e. againſt the binding of a ſueceſſor to a perſon he may poſſibly 
diſlike, by any grant or patent whatſoeverfrr rü Oo 
Hardr. 326. - MAccuſtomed.] See the commentary on 32 H. 8. with one addition, that 
it was held by Hale, that the accuſtomed rent mentioned in this ſtatute and 
13 El: ought to be underſtood of the rent reſerved upon the Jaſt leaſe, and 

not upon the firſt; for that rent having been altered ſince, cannot be called 

the accuſtomed rent. * „ | 


* 


Nearly rent. ] For this reaſon, a grant of the next avoidance of a benefice, 
is void againſt the ſucceſſor ; becauſe. it is one of thoſe things which are 
"racorpareat; and lie in grant only, and ſuch an intereſt, out of which a rent 
camorbergerved.”” 7H 5 r 

__ Utterly void.] It hath been obſerved before, that this ſtatute was in- 
tended for the benefit of the ſucceſſor; agreeably to which, this expreſſion, 
-tho' abſolute and unlimited, hath: been interpreted a voidance againſt the 
-Fucceſſor, but not againſt the grantor ; who may, in many caſes, be bound 
for his own time, tho” the directions of this, and the foregoing act, be not 
punctually obſerved : nay, even the grant of things not grantable, as, of 
the next avoidance, or of an annuity, or of tythes for three lives, &c. 
ſhall yet bind the biſhop who makes the grant; as hath been often deter- 
mined. 2.5: | STE 55 a ann 
But by the Iriſh ſtatute, 11 G. 2. e. 15. Whereas by an act paſſed in 
the tenth and eleventh years of king Charles the firſt, intituled, an act far 
. the preſervation of the inheritance, rights, and profits of lands belonging to 
the church and perſons ccclefaſtizal, it 1s among other things enacted, 
That all grants made by any archbiſhops, biſhops, deans and chapters, 
* archdeacons, prebendaries, and other dignitaries, eccleſiaſtical perſons, 
* vicars, maſters and governors, and fellows,. of colleges, and maſters, 
* guardians, ,,or other. governors of hoſpitals, or any of them, of any 
_ * manors, lands, tenements, or other hereditaments, being parcel of their 
poſſeſſions, . ſhould be void, except leaſes: therein mentioned for twenty 
| | | one 
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one years; a counter-part whereof ſhould be entered in the reſpetive_T I T, 31. 


regiſter- books of the ſaid archbiſhops, biſhops, deans, deans and chap- Chap. 2. 
ters, and of the ſaid colleges and hoſpitals, for the benefit of ſucceſſion,.ĩkle; 


„ 
* U 
upon which ſhould be reſerved ſo much yearly rent or profits, or more, Leaſes of biſt ops 
<.at the peril of the leſſees, as the moiety of the true value of the ſaid and ä 
lands ſhould amount to, as ſhould appear by verdict of twelve indifferent Jointhj. 

« perſons, or otherwiſe by the certificate of four or more - honeſt, equal, 

and indifferent perſons, authorized by commiſſion under the great ſeal of 

this kingdom to enquire and find the ſame; and the ſaid certificate ap- 

proved of by the lord deputy and privy council of this kingdom for the 

time being; which verdict or certificate ſhould be peremptory to both 

parties, and their reſpective ſucceſſors and aſſignees, during the ſaid - 

term: and whereas the iſſuing of ſuch commiſſion and ſuch certificate 

thereon may be iriconvenient: therefore be it enacted by the king's moſt 

excellent majeſty, by and with the advice and conſent of the lords ſpiritual 

and temporal and commons in this preſent parliament aſſembled, and by 

the authority of the ſame, that ſo much of he ſaid act, as relates to the Repeal of ſo 
ſaid commiſſion under the great ſeal of this kingdom and any ſuch certifi- much thereof as re- 
cate thereupon, ſhall be repealed, and ſhall from henceforth be declared 33 wo wn 
null and void to all intents and purpoſes whatſoever. ++ ha E 

And whereas ſome doubts have ariſen concerning the regiſtring of ſuch Leſſors in purſu- 
leaſes: be it enacted and declared by the authority aforeſaid, that on the ance of faid act ſhall 
perfection of any leaſes in purſuance of the ſaid recited act the reſpective — ag ey 
leſſors ſhall file a counter-part or counter-parts of ſuch leaſe or leaſes in benefit 33 
their reſpective regiſtries for the benefit of their ſucceſſors; for which the fors; | 
reſpective regiſter ſhall have and receive from every ſuch leſſee the fee or — regiſler a ft 

ſum of twenty ſhillings, and no more ; to be recovered in caſe of refuſal aig. na by | 
by civil bill before the judges of aſſize, or the juſtices of the peace at their civil vill, | 
quarter- ſeſſions in the county of Dublin, or county of the city of Dublin 

and on paying ſuch fee or ſum of money, when demanded, the reſpective — on payment 
leſſees in ſuch leaſes ſhall be ſubject to no loſs or penalty for not entering thereof, lefſee not 
any counter- part or counter-parts of ſuch leaſe or leaſes in their reſpective 2 * 
regiſter-books of the ſaid archbiſhops, biſhops, deans, deans and chapters, counterpart in books 
and of the ſaid colleges and hoſpitals; nor ſhall the ſaid leaſes be avoided of the biſhop, Kc. 
for default thereof, any thing in the ' ſaid recited act, or any other law or nor the leaſe void. 


uſage to the contrary notwithſtanding, 
III. Leafes of biſhops. 


By the Iriſh ſtatute, 13 El. c. 4. Humbly prayeth unto the queens T I T. gx, 
moſt excellent majeſtie, and to the lords ſpirituall and temporal], and the Chap. 3. 
commons in this preſent parliament aſſembled, Thomas, by the permiſſion Co 
of God, now archbiſhop of Ardmagh, and primat of all Ireland, that Leaſes of biſhops. 
whereas the moſt part of ſuch temporall hereditaments as to the ſee of his N 
ſaid archbiſhoprick belongeth, lyeth in Ulſter, remote from civill inhabi- Expired. 
taunts, and for lacke of ſuch inhabitaunts, is partly uſurped by rebels and 
outlawes, people of the Iriſh nation, or elſe ſyeth waſt and deſolate, by 
reaſon, of their evill neighbourhood, amongſt whom no civill and well 

25 OT EA diſpoſed 


952. | 


TTT. 31. 
Chap. 3. 
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number of civill people there, to the diſadvantage or brydling of the Iriſh, 


| Enadting part. 


Archbiſhop of 
Armagh may make 
leaſes of lands be- 
longing to the ſee, 
beyond the Engliſh 
pale, under 100 

ears, to perſons of 
gliſk birth, re- 
ſerving four pence 
per acre, or more, 
without aſſent of 
the dean and chapi- 
ter. 
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diſpoſed people would be induced to inhabit, unleſs in ſuch ſufficient num- 
ber as may be of ſtrength able to defend and mayntaine themſelves, and 
with ſuch eſtate and cor reſpondent of tenure and rent, as might counter- 
vayle their ſo great adventure and charges; the which to bring to paſſe, 
and ſo to graunt, lieth not in the ſaid-reverend father onely, foraſmuch. as 
any ſuch eſtate cannot extend longer then for his owne time, and with any 
decreaſe of rent of olde time had therefore, although not theſe many years 
receivable, nor at this time, with theſe difficulties aforementioned, reaſon- 
ably nor like to be taken at his hands, but with ſuch eſtate of tenure, and 
for ſuch rent, as may be alluring and eaſie commodities for the time, but 
by and with the aſſent and conſent of the deane and chapiter of the cathe- 
dra! church of Ardmagh of that his ſee, whom to congregate, being in 
remot places, except a verie few of them, both by nation, education, and 
cuſtom, Iriſh, Iriſhly affectioned, and ſmall hope of their conformities or 
aſſent unto any ſuch deviſe as would tend to the placing of any ſuch 


although thereby weare to be hoped ſhould ariſe, not onely to the ſayd re- 
verend father, and his ſucceſſours, reaſonable profite and revenue towards 
his and their better mayntenaunce, whereas theſe many years hath ariſen. 
litle or none, and to the queenes moſt excellent majeſtie, the furtherance 
of her moſt godly intent in the planting of civilitie, obeyſance and force of 
her good ſubjectes there, and the baniſhing of the outlawes and rebellious 
— but alſo to helpe the common wealth of this realm in obedient 


amendement. For remedie in which behalf, it may be enacted, and be it 


therefore by her moſt excellent majeſtie, the lords ſpirituall: and temporal, 


and the commons in this preſent parliament aſſembled, and by the autho- 


ritie of the ſame, enacted, ordeyned, and eſtabliſned, that all and ſingular 
ſuch leaſes, being under the number of one hundred years, as tlie ſaid 
archbiſhopp of Ardmagh, or his ſucceſſors, ſhall make, or paſſe under the 
ſeale of the ſaid archbiſhopricke, unto any perſon or perſons born in the 
realm of England, or of the Engliſh and civill nation, borne in this realm. 
of Ireland, of any whatſoever lordſhippes, mannours, lands, tenements, 
or hereditaments, or of any parte or parcel of them, or of anie of them, 
to the ſee of the ſayd archbiſhoprick belonging, and ſeituate beyond the 
limits of the Engliſh pale, and beyond Dondalke northwards or weſtwards, 
not being inhabited or ocupyed at this day by any of the Engliſh byrth and 
nation of this realm of England, but being waſt and deſolat grounds, 
taken up by the Iriſh, reſerving unto. the ſaid archbiſhop and his ſuccef- 
ſours, archbiſhops, upon every ſuch leaſe or leaſes, for and during all 


terme, deviſed, graunted, or paſſed; by the fame, the yearlie rent of four 


pence, currant money of Ireland, or more, and not under, for every acre 
of land of Fingall meaſure, ſo deviſed or graunted by that leaſe of graunt, 


ſhall be af like, and in as good force and validitie in law, to all purpoſes 


Not to extend to 
he demeſae. 


afore ſpecifiec deane and chapiter were affixed thereunto. 


and conſtructions, for and during the whole terme and years, deviſed, 
graunted, or paſſed by the ſame, as if the common aſſent and ſeale of the 


* : 5 


© Provided alway, and be. it enactecd, that this act, or any thing therein 
contayned, ſhall not extend for paſſing or leaſing of the ſee, place, court, 
or houte, of Ardmagh, or any part or parcell thereof, or of any lands or 

1 18 e here- 
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hereditaments, temporall or ſpirituall, belonging to the ſame, as the de- T IT. gr. 
maynes thereof, but that the ſame ſhall be and remain alway. to the uſe and Chap, 3. : 

| behalfe of the ſayd archbiſhop and his ſucceſſoures, eþ —— 
Provided allo, that this act, or any thing therein contayned, ſhall not Leafesof biſheps.- . 


extend to any leaſe. made, or to be made after the end of twelve years next Not to any leate 
enſuing the laſt day of this. preſent parliament, nor to any leaſe to be made nete "Her 12 years 
in reverſion, of and upon a leaſe in poſſeſſion u. nn 
Provided alſo, that in every leaſe to be made by the force of this act, reverſion. 

the leſſee ox; leſſees, their executars and aſſignes, ſhall be tyed under con- Aae N. 
dition of loſſe of his and their intereſt, that they, nor any of them, ſhall of Roglith birth. = 
not depart with their intereſt, nor any part thereof, to any perſon or perſons 

that ſhall not be of the Eogliſh- birth and nation of this realm, or of the 


realm of England; otherwiſe, and for default of ſuch condition, the leaſe 


And by the Iriſh ſtatute, 10 C. 1. ſſ. 3. c. 5 Whereas ſince his late For clearing 
| an 6 1 as to validity 
biſhoptick el Armagh, and.the. biſbopricks, of, Neu Clogher, Raphoe, — Sets" 


ome queſtions tain other biſbops, 


patents from his ſaid majeſty: for the clearing of all doubts, an ſecuring dag ß 


„ of + » 


reſpective ſueceſſors, with the conſent and approbation of the lord deputy, 
or other chief governor or governors of this kingdom for the time being, 
and ſix of the councell of ſtate here for the time being, of any lands, 
tithes, or hereditaments, belonging to their ſaid ſeverall and reſpective 
archbiſhopricke and biſhoprickes (fo as the preſent or greater rent be 
reſerved) for any tearme not exceeding threeſcore yeares from the firſt 8 5 * 
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T IT. 31. of this preſent parliament, ſhall be good and effectuall in the law, to all 
Chap. 3. purpoſes, againſt the kings majeſty, his heires and ſucceſſors, and againſt 
— — ſuch herenaghes and corbes, and their pretended heires and ſucceſſors, and 

Leaſes of biſbops. againſt the ſaid arch-biſhop and” bi ops, and their ſucceſſors, ſeverallß 
— notwithſtanding 4d reſpectively, notwithſtanding the want of confirmation by a legal 
want of confirmation | 421725 5 188 Tat >. | | 
by dean and chapter, dean and chapter, or any other. defect: ſaving to all others than to the 

or other defect: kings majeſty, his heires and ſucceſſors, and the faid herenaghes and 

— ſaving the right corbes, and their heires and ſucceſſors, and the ſaid arch-biſhops and 


_ of thre. biſhops, and their ſucceſſors reſpectively, all ſuch right and title as they 
Ct have or may have if this act had not been made. OO ft 


Conveyances by "Alſo, by the Iriſh ſtatute, 17 & 18 .in g. ®. And be it further 
biſhops of augmenta- enacted by the. authority aforeſaid, that all giſts, grants, feoffments, fines 
tions, except for 21 and other conveyances hereafter to be made by any archbiſhop or biſhop of 
years or 3 ves and any mannors, lands, tenements or hereditaments, which by virtue of or in 
whereon a full purſuance of this or the ſaid former act, intituled, an act for the better exe- 
moiety of improved £ution of bis majeſties gracious declaration for the ſettlement of bis kingdom 
rent as now wotth of Ireland, and ſatisfattion of the ſeveral interęſis of adventurers, ſouldiers 
reſerved, void. 2nd otber bis ſubjets there, have already been or hereafter ſhall be granted 

Anto or ſettled upon any archbiſhop or biſhop'and' his ſucceſſors, as an aug- 
mentation of the revenue of ſuch archbiſhoprick or biſhoprick reſpectively, 
other than for the term of twenty one years, or three lives from ſuch time 
as any ſuch leaſe, grant or aſſurance ſhall begin, and whereupon' the full 

moyety of the yearly value and improved rent, as the fame are now worth 
to be let, ſhall be reſerved and payable during the ſaid term of twenty-one 
years, fhall be utterly void and of none effect to all intents and purpoſes; 
this act, or any other act, law, cuſtom or uſage to the contrary notwith- 
ſtanding. enen, ene e 10: enen eg ee 


Archbiſhops and By the Iriſh ſtatute, 12 G. 1. c. 10. And whereas in the ſeveral parts 

biſhops, with con- of this kingdom there are large tracts of bogg and fenny grounds apper- 

„e n taining to ſeveral of the archbiſhops and biſhops. of this kingdom, which 

thate ra huge 60 are, or are reputed to be, part of their demeaſn lands wholly unimproved, 

years in poſſeſſion, and of little or no advantage to the ſaid archbiſhops and biſhops, by reaſon 

6 without fine, at the that no leaſes for any certain term of years can be made thereof for the 
; nn encouragement of ſuch tenants as might undertake or attempt to drain or 
| 223 3mprove the ſame, and to the great detriment of the publick, as well as 
of the ſaid archbiſhops and biſhops : for remedy whereof, be it enacted 

by the authority aforeſaid, that it ſhall and may be lawful to and for the 

ſeveral archbiſnops, with the conſent of the chief governor or governors of 

this kingdom for the time being under his and their hands and ſeals, and 

to and for the ſeveral biſhops, with the conſent of the archbiſnop of the 

province under his hand and archiepiſcopal ſeal, to leaſe or demiſe any 

parcel or parcels of ſuch bogg or fenny ground ſo appertaining, or reputed 

to appertain, to their demeaſn lands, for any term not exceeding ſixty 

years, in poſſeſſion, without fine, reſerving the beſt and moſt improved 

3 _ can be got for ſuch bogg or fenny grounds at the time of making 

eh eee not asf e % SAA ing rotes 

If the reſt of tle Provided, that every ſuch archbiſhop or ;biſhcp, over and above. ſuch 

demeine 300 acres, bogg and fenny grounds fo to be demiſcd, ſhall Le poſſeſſed of three _ 

| | dred 


S.-- 
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drxed acres, plantation-meaſure, of good arable and. paſture lands belong- :1DI'T.: 31. 


lande. 


ing to his dwelling-houſe' as demeaſn, and ſhall-referve a turbary, ſu 


Chap. 3. 
cient for the uſe of ſuch dwelling-houſe and the tenants' of ſuch demea 

| nyo E 2 r ee 167 art eg befbope. 
— and ſufficient 


Provided alſo, that no ſuch leaſe ſhall at any time be renewed for any — 1 


longer term than the term of twenty one years; and that at every ſuch Regewals not to 
renewal the ſaid land ſhall be ſet at three fourths of the full value of the be above 21 years 3+ 


— -* 


ſaid lands at the time of ſuch renewa! 


— 


, nf KA, e a2 3 Aths of full 
And whereas ſeveral of the archbiſhops and biſhops of this kingdom value. 


are ſeized in right of their reſpective archbiſhopricks and biſhopricks of 


large tracts of bogg or boggy and fenny grounds, not being parcel of their 


demeaſn, which have hitherto lain wholly waſte and uncultivated, and | 
| have been uſually demiſed/for twenty one years with the lands or farms of 
' ſuch archbiſhop/ and biſnop, to which they lie contiguous and are next ad- 
- © joyning;” as members and appurtenances thereof, without yielding any rent 
or profit to ſuch archbiſhop'or biſhop, or being of any real value to the 
tenants, that hold ſuch lands, by reaſon of the ſhortneſs of the term ſor” 


which the ſame are demiſed : be it enacted by the authority aforefaid; that — and may leaſe 


from and after the firſt day of May aforeſaid, it ſhall and may be lawful aforeſaid bog or 


fenny grounds not 


for every archbiſhop with the conſent of the chief governor. or governors of demeſne to 


of this kingdom, and for every biſhop with the conſent” of the archbiſnop the tenants of lands 
of the province, granted in the manner herein before directed, to make contiguous ; or, if 
© ſeparate and diſtinct leaſes of all ſuch tracts of bogg, or boggy and fenny out of leaſe, tc any 


grounds; which lie contiguous to any of their lands and farms, and of Petſon. 


which they are ſo ſeized: as aforeſaid,. to the ſeveral and reſpective tenants 
of ſuch lands or farms, or, if out of leaſe, to any perſon or perſons what- 


- and at the higheſt rent that can be had for the ſame. 


ſoever for any term not exteeding' ſixty years, in poſſeſſion, without fine, 


- 


* 9 . * 
* * 


Provided always, and be it enacted by the authority aforeſaid, that if IF profitable lands. 


any archbiſhop or biſhop, under colour or pretence of the powers hereby &c. included. or 


yearly rent dimi- 


granted to demiſe for the term of ſixty years any tract of bogg or boggy niſbed. ſuch leaſe 


and fenny grounds, ſo adjacent as aforeſaid to any other lands or farms id. 


belonging to the reſpective archbiſhopricks or biſhopricks, ſhall include in 


ſuch demiſes any of the profitable lands belonging to ſuch farms, or ſhall 


from and after the expiration, ſurrender, or other determina: ion, of ſuc 


leſſen or diminiſh the yearly rent, or any part thereof, that now is, or at 


the time of making ſuch les ſe of fixty years ſhall be, referved: upon ſuch 


farm, for which ſuch tracts of bogg, or boggy and fenny grounds are 


contiguous and next adjoyning as aforeſaid, or include in any ſuch leaſe, not 


_ exceeding ſixty years as aforeſaid, any other lands belonging to their re- 


ſpective ſees, then and in all ſuch caſes every. ſuch leaſe as aforeſaid ſhall- 


be utterly. void to all intents, conſtructions, and, purpoſes whatſoever; any 


thing herein contained to the contrary notwithſtanding. 


Provided alfo, and be it further enacted by the authority aforeſaid, that After determina- 
ch tion of ſuch leaſe, 
Teaſe to be made by vertue of this preſent act, not exceeding ſixty years as 8 


aforeſaid, no other or longer leaſe of ſuch boggy or fenny grounds, nor in 10 and 11 C. s. 3. 


any other manner, ſtiall be made, than is preſcribed in and by an act made 


in the tenth and eleventh years of the reign of king Charles the firſt, in- 


tituled, 


1 * 1 / Ts a, . 2 „ n | AP. T 
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I T. 21. tituled, an ac? for the preſervation f the inberitance, rigbii, and profits of 
Chap. 3. lands belonging to the church and perſons ecelęfaſticl. 
Leaſes of biſbeps. By the Iriſh ſtatute, 11 G. 2. c. 13. And whereas archbiſhops and 
Difficult for bithop -biſhaps are ſometimes: tranſlated from one fee or dioceſs to another, having 
to recover rent due great arrears of chiet-rents; and other rents, due and owing: to them at the 
en tranftation: rhe of ſuch their reſpective tranflations by the (tenants of the lands, tene- 

tut to ments, or hereditaments, out of which ſuch rents were due and payable, 
nad who of tight ought to have paid the ſame at ſuch days and times, as 

the ſame became due: and whereas great part of ſuch arrears is fre- 

quently loſt by the difficulties ſuch archbiſhops or biſhops after ſuch tran- 
Nation are often put to'in-ſuing for the ſame : for remedy whereof ; be it 

— biſhop, his exe-' enacted by the authority aforeſaid, that from and after the firſt day of May 
—— ene 'one-thouſand ſeven hundred and thirty eight every archbiſhop or biſhop 

of rents, at time of o tranſtated, unto whom any ſuch chief - rent or other rent is Or ſhall be 0 
_ tranſlation, againſt due, and not paid at the time of ſuch his tranſſation, and in caſe of his 

tonants, their execu- ꝗeceaſe his executors or adminiſtrators, ſhall and may have an action of 
W debt for all ſuch arrears of chief: rents, and other rents, againſt the tenant 

| _ or tenants reſpectively, who ought to have paid the ſame to the time of 
ſuch his tranſlation, :or N the executors or adminiſtrators of the ſaid 

and may diſtrain tenants; and alſo that it ſhall and may be lawful for every ſuch archbiſhop 

on the lands ſo long and biſhiop ſo tranſlated, his executors and adminiſtrators, to diſtrain for 
Ae . ſuch arrears upon the lands, tenements, and hereditaments, which were 
under him, charged with the payment of ſuch chief- rents or other rents, and liable to 

the diſtreſs of ſuch archbiſhop or biſhop at the time of ſuch tranſlation, ſo 

long as the ſaid lands, tenements, or hereditaments, eontinue, remain, 

and be, in che ſeizin or poſſeſſion of the ſaid tenants, who ought to have 

paid the ſaid chief- rent, or other rent, to the archbiſnop or biſhop ſo tran- 

ſlated, or in the ſeizin or poſſeſſion of any other perſon or perſons claiming 

8 2 the ſaid lands, tenements, or hereditaments only by, from, or under the 

— and avow. ſame tenant by purchaſe, gift, diſcent, or aſſignment ; and that ſuch arch- 

| biſhop or biſhop, his executors or adminiſtrators, may lawfully avow upon 

| ſuch diſtreſs for the matter aforeſaid. | 0 | 
But muſt proſe- Provided nevertheleſs, that ſuch action of debt ſhall be commenced, or 
gute in 2 years. ſuch diſtreſs be taken, within two years after ſuch tranſlation; any thing 


in this act to the contrary notwithſtanding. ME + 185 

And by the Iriſh ſtatute, 15 G. 2. c. 5. Whereas ſeveral archbiſhops 
and biſhops of this kingdom are ſeized in right of their archbiſhopricks 
and biſhopricks of large tracts of land as demeſne or menſal lands, being 
more than is neceſſary. to be kept in their own hands, and which cannot, 
as the laws now ſtand, be let for any longer term than their reſpective 
lives, or during their continuance in their reſpective ſees ; by means 
whereof ſuch lands are unimproved to the great detriment of the publick : 

and whereas part of the demeſne or menſal lands, belonging to, the ſeveral 
archbiſhops and biſhops in right of their reſpective archbiſhopricks and 

biſhopricks, are ſituate in or near towns corporate and market towns, 
Which, if ſet in ſmall parcels for reaſonable terms, would be of great ſer- 
vice and benefit to ſuch towns corporate and market towns, and promote 
the carrying on the linen manufacture in ſuch towns ; be it 1 

| enacted, 
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T. I T. 31. ties, in which the ſaid demeſne lands ſhall lie, to adminiſter an oath to tlie 
: Chap. 3. - ſaid commiſſioners, ſo appointed as aforeſaid, juſtly and faithfully to exe- 
L—— cute the faid commiſſion according to the beſt of their ſkill and knowledge; 
Leaſesof biſhops. which oath the commiſſioners, . who: ſhall make ſuch certificate, ſhall 
— and on return” Þ accordingly take; on return of which certificate and map it ſhall and may 
oa 1191 219 de lawful to and for the archbiſhop of the ſaid province, and his ſucceſſors 
keene 2 dentelne, not for the time being, by writing under the archiepiſcopal ſeal to ſet out and 
| leſs than 250 profita- ſettle a proper demeſne for ſuch biſhop, not containing leſs than two hun- 
ble acres, os afore- red and fifty acres profitable land, plantation meaſure, and to cauſe a 
_ writing and Map thereof to be made and affixed to ſuch writing; which writing, and 
map lodged S, a:ch- map, and the ſaid certificate, ſhall be lodged in the regiſtry of the arch- 
biſhop's, and dupli- biſhop, and a duplicate thereof in'the faid biſhops regiſtry ; and the faid 
cate in biſhop's re- lands ſo ſet out as demeſne ſhall always from thenceforth be eſteemed and 
Birr, taken to be the demeſne or menſal lands belonging to the faid biſhop and 
— biſhop may then his ſucceſſors; and that then and from thenceforth it ſhall and may be 
demiſe as aforeſaid. - Jawful to and for ſuch biſhop and his ſucceſſors to demiſe the remaining 
part of the ſaid demeſne or menſal lands for ſuch term and terms as is 
herein after mentioned: (that is to ſay) all ſuch lands as do lie within any 
town corporate or market town, or within half a mile thereof, for any 
term not exceeding forty years in poſſeſſion, and all the reſt and reſidue of 
ſuch lands for ſuch term of years as by the laws now in being he is im- 

powered to demiſe other lands to the biſhoprick belonging. ſ. 2. 
© Thefultvalueto Provided always, that the full yearly value of ſuch remaining part of the 
be reſerved en ſuch ſaid demeſne or menſal lands, as ſhall be demiſed purſuant to this act, - at 
demiſe, without fine. the time of leaſing or demiſing the ſame without any fine ſhall be always 
. referved to the archbiſhop or biſhop demiſing the ſame, and his ſucceſſors, 
h 
If under eolout of Provided alſo, that if any archbiſhop or biſhop, under colour or pretence 
ſuch powers are in- of the powers hereby granted to demiſe for the term of forty years any of 
cluded in ſuch de- their now demeſne or menſal lands, which ſhall not be ſet cut as demeſne 
miſes other lands of | | wh Gard 3 
che ſee above half a Or menſal lands purſuant to this act, and which lie within a town corporate 
mile from corporate or market town, or within half a mile thereof as aforeſaid, ſhall include in 

or market town, or ſuch demiſes any other lands belonging to their reſpective ſees, which lie at 
acl e to ot a further or greater diſtance than half a mile from a town corporate or 
ſoa, demile void. market town, or ſhall demiſe more than ten acres of the ſaid lands to, or 
* in truſt, or for ths ule or benefit of, any one perſon, then and in all ſuch 
caſes every ſuch leaſe or demiſe ſhall be utterly void to all intents, con- 
ſtructions, and purpoſes whatſoever ; any thing herein contained to the 

contrary notwithſtanding. ſ. 4. OTE PIER en m nn 


* 


— Rania of 15G. Allo, by the Iriſh ſtatute, 19 "- FOES 16. | Whereas by an act of par- 
A 5. : 


liament made in the fifteenth year of his preſent majeſty's reign, intituled, 
an atl 10 enable archbiſhops and biſhops to demiſe part of their demeſne lands, 
and to bange the ſcite of ther manfion-houſes, it is amongſt other things 
enacted, ** that it ſhall and may be lawful to and for the lord heutenant, 
wor other chief governor or governors of this kingdom for the time being 
aon the application of any arthbiſhop to grant a commiſſion to five or 
% more credible, perſons, dwelling within ten miles diſtance at fartheft 
from the ſaid demeſne lands, for the purpoſes as by the ſaid act is di- 
| | * rected: 
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IV. Leaſes of Clergy. 


T1 Txt. By the Iriſh ſtatute, 10 & 11 C. f. c. 2, All and every gifts, grants, 
ap. 4. alienations, leaſes, forfeitures, charges and incumbrances, impoſed, layed, 
——Qor ſuffered by any parſon, vicar or beneficer of any benefice, of what na- 

Leaſes of clergy. ture ſoever it be, having cure of ſouls within this kingdom of Ireland, of 

_ — p9e- or upon his ſaid benefice, or of or upon any part thereof, ſhall be effectuall 

ſon upon his benefice and ſtand in force for ſuch time only as ſuch parſon, vicar or. other beneficer, 

mall be in force only ſhall be reſident upon his faid benefice, without abſence from the ſame, 
babs A above eighty dayes in any one year, and for no longer, further, or other 

2 _ — time. And that all covenants, bonds, ſtatutes-merchant and of the ſtaple, 

in one year. recognizances, judgments, and other aſſurances whatſoever, hereafter to 

be 5 made, or ſuffered by any ſuch beneficer, or collaterally, 
for or on his behalf, for the enjoying of the houſes, lands, tithes and other 
proſits or hereditaments of ſuch benefices, or of any part thereof, other- 
wiſe, or for any longer or other time, then as aforeſaid, or whereby ſuch 
| All obBigations, beneficer ſhall be enforced or compellable to reſigne his ſaid benefice, and 
' &c. to inforce ſuch likewiſe all covenants, bonds, and other like aſſurances as aforeſaid, here- 
Incumbrances, void. after to be made, to the intent to force ſuch beneficer to be reſident, for 
the upholding of any grant, leaſe, alienation or charge made as aforeſaid, 
and allowed to ſtand in force during ſuch reſidence as above is expreſſed, 
ſhatl be utterly void in law to all and every intent and purpoſe whatſo- 
ever, J. is FF | | | 
Refident.) If the parſon be abſent 80 days in a year, altho' it be at ſe- 
veral times, viz. 10 days at one time, and 20 days at another time, until 
8o days; this is non- reſidence of 80 days, within the ſtatute, Noy. 116. 
Yelv. 106. | | ET. 
But if an incumbent, having a houſe fit for his habitation, liveth in = 
neighbouring pariſh, but cometh on all occaſions to his pariſh church, 10 
ſerve the cure in perſon; this, however it be non-reſidence within the ſtat. 
21 H. 8. c. 13. is not an abſence to avoid a leaſe made within this ſtatute. 
1 Bulſtr. p. 111. e | | 


Above foreſcore days.] If an incumbent is abſent 80 days, and comes 
again in the night of the eightieth day, he is no offender within this ſtatute : 
and therefore, when it was ſaid 80 dies, and et ulira was not added, the 
fault was adjudged incurable. 1 Cro. 88. 


No longer.] So that the leaſe is not void ab initio, but only from the 
time of fuch abſence; which appears alſo from the preceding negative 
words, that the leaſe ſhall endure no longer; for that implies, that it ſhall 

endure /o oyg. And therefore, tho' teaſe and covenants become void by 
the abſence of 80 days, yet an action of covenant will Tie for the leſſor or 
| lelſe, for any covenant broke, before the end of the 80 days. 4p 


S 
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So offending.] This ſhews that it is not all abſence whatſoever, that T I T. gr. 
brings an incumbent under the penalties of this act; but ſuch abſence only Chap. 4. 
as is voluntary, and by conſequence an offence, in the abſentee; from | * 
which it follows, that if 5 be abſent, and did not ſerve the cure, Leafes of clergy. 
involuntarily, by reaſon of fickne/s, ſuſpenſion, inhibition, ejefiment, or 
other coercion or reſtraint, he is not abſent within this ſtatute. Much yy, 448. 
leſs can the abſence of eighty days, after death, avoid any leaſe aceording 
to this ſtatute; the plain drift of which was, to oblige the incumbents to 
reſidence while they lived, and not to puniſh them for non- reſidence after 
they were dead. C 19 1 woke 
As to this laſt point, it had been debated in the reign of queen Eliza- 
beth, and ruled by the opinions of three judges againſt one, that leaſes 
were void by this ſtatute, 80 days after the death of the incumbent, the 
conſequence of which would be, that parſons could make no manner of 
leaſes to bind their; ſucceſſors, longer than for 80 days after their death. 
: CRISS: ..- | | 1 FA) | 
But in * C. 2. this matter coming under debate again, it was ſolemnly 
adjudged (contrary to the foregoing caſe) that ſuch non - reſidence is not 
made by death, as can avoid a leaſe; and the conſequenee of that judg- 
ment, is, 1. that parſons and vicars (obſerving the direction of the ſtat. 
32 H. 8. which is the great rule to all the other ſtatutes) may make leaſes for 
21 years or three lives, of lands, &c. accuflomably letten, &e. which leaſes 
ſhall bind the ſucceſſors, with confirmation, but net without; inaſmuch 
as they are ſpecially excepted out of the enabling farute 32 H. 8; and the 
the ſtat 13 El. e. 10. is wholly diſabling. 2. That ſuch leaſes of parſons 
and vicars as are nt confirmed, tho* they do become void by their deaths, 
yet that voĩdance is according to cammon law, and not according to this 
ſtatute. x Ventr, 245. 2 Lev. 61. 55 To bY | 9 85195 
Concerning which leaſes of parſons and vicars, ( viz. thoſe that are not 
confirmed by patron and ordinary, and, by conſequence, hold not beyond 
the life or iucumbency of the leſſor,) the rule is this, that if they be for a 
term of years abſolutely, without faying F the parſon ſhall ſo long live, ] 
and the parſon dies, or reſigns, or is deprived, before the term expires, the 
leſſee may recover damages in an action of covenant againſt the executors 
of the parfon, for not enjoying his term. 3 Bulftr. 202, But if that clauſe 
be added, ſuch action ſhall lie. only upon refignation, or other voluntary 
avoiding of the leaſe, and againſt this action he is alſo ſafe, tho* he E 
or be non-reſident, &c. if he add, and ſoall ſo long continue parſon. 1 
Brownl. 125. in iy fo og Cn 


And by'the Iriſh ſtatute, 10 W. 3. c. 6. Provided neverthelefs, and 
it is hereby further enacted by the authority aforeſaid, that from and after 
the firſt day of January one thoufand fix hundred ninety and eight, it ſhall 
not be lawful for any rector, vicar, curate or incumbent, or other eccle- 
fraſtical perſon whatſoever, having a glebe fit and convenient to be built 
and improved upon for the habitation and refidence of him and his ſuc- . 
ceſſors, or whereon a manſe houſe is already built, or ſhall hereafter be 
built, or which ſhall lye ſo near or contiguous to ſuch houſe ſo built or to 
be built, as to be conveniently made uſe of for the ſame, to alien, ſet, let, 
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T IT. 3x. or demiſe ſuch glebe, or any part thereof, | | Wi 
Chap. 4. fſoever, for any longer term or time than one; year from the making there- 


of, in poſſeſſion, and not in reverſion ; but that all alienations and leaſes, 


purpoſes wharlbever. _/ 


, „ 1 * ys ''F her 
$2 3 itn} 54> 4911 y 


Doudt thereupon, ; 


_— —_— act: for the remedying and preventing of all ſuits and controverſies which 
prebend, of a cathe- Otherwiſe „ e 0 ariſe,” Be it enacted by the kings moſt excellent 


ſhall be good longer one or more par iſli or pariſhes, or part or parts of pariſh or pariſhes, where 


chan —_— no 'vicarage at preſent is endowed or eſtabliſhed, ſhall be fo far, and no 


or grant before 1 


July mA PEeDendarys Haring cure of ſouls as above mentioned, before the firſt day 
| 0 


,, 209 2, goof OPIN, OO + | 

Leaſe oy dignita- 2 And the better to prevent. alienations of tythes, be it further enacted by 
ry, prebendary, or the authority afor oſaid, that if any. dignitary or prebendary of any cathe- 

Feadr where vica- Gral church, or any other eccleſiaſtical perſon, being rector of any pariſh 


rage endowed, of ayithin this kingdom where: there is a vicarage endowed, ſhall .after the 
tithes longer than 4 * 5 | ; o C8 | 


— 


{ : 


fixth 
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lixth day of Auguſt one thouſand feven hundred and ninetech ſet the tithes T I T. 31. 
belonging to his reſpective dignity, prebend, or rectory, for any longer Chap. 4. 
time than during his incumbency (except where ſuch tythes have been ſet —— 


fl 1 8 


in leaſe for the greateſt part of thirty years laſt paſt) ſuch leaſe ſhall be null Zeajes of clergy, 


nd Wi ta Hades nt x | fre ti r i cy (except 
and vil do Ui Ine are fe td the RIO, e e ee e OR fe rene 
And alfo by the Iriſn ſtatute, .1 G. 2. c. 15. Whereas by an act of eſt part 8 7 
parliament: made in the fifteenth year of our late ſovereign king Charles id a8 to ſcce lot. 
the firſt [intituled, an ad for endowing churches with glebe lands] it is en- 
acted, that any perſon without licence of mortmain, may endow churches: 
having ho glebe lands, or not above ten actes of glebe with new glebe, ſo 
as „g of any ſuch church ſo endowed do not exceed forty acres at the 
F/ . DAS GS 11) 
And whereas very few churches within this kingdom, having ſinee the: 
time of making the faid act, and in purſuance of the good defign thereof 
been ſo endowed, an act was therefore made in the eighth year of his late 
majeſty king George the firſt ſintituled, an a for ibe better enabling of 
the clergy having cure of. fouls, to refide upon their reſpectiue benefices - 
and for the encouragement of protęſtant: ſcbools within this kingdom of 
Ireland] if any rector, vicar, curate or other eccleſiaſtical perſon, to 
whom or for whoſe uſe ſuch grant fhalł be made, his or their ſucceſſor or 
ſucceſſors, ſhall have no other benefice, than that to which ſuch lands ſo to 
be granted for a glebe as aforchid do belong, ſuch rector, vicar, curate or 
other eccleſiaſtical perſon, his or their ſuceeſſor or ſucceſſors, ſhall not 
demiſe or ſet the ſaid lands ſo granted or any part thereof to any perſon or 
perſons whatſoever, 'but. ſhall himſelf hold and occupy the ſaid lands and | 
every part thereof; and if ſuch rector, vicar; curate or other eccleſiaſtical: 
perſon ſhall happen to have another benefiee, then and in ſuell caſe, ie 
curate officiating in his abſence, ſnall enjoy the full benefit of ſuch lands 
fo granted for a glebe, and every part thereof, with the improvements 
thereon under the rent reſerved, and ſhall hold and occupy the ſame him- 
felf during the abſence of ſuch rector, vicar, curate or other eccleſiaſtical 
perſon, over and above his ſtipend or allowance appointed, or to be 
appointed for ſuch curate, by the archbiſhop: or biſfiop of the dioceſs. 
And whereas within cities and towns corporate ſeveral incumbents of 
pariſhes have their manſe-houſes inconveniently fituated for the reſidence 
of the incumbents of fuch reſpective pariſhes, and have likewife other lots 
of ground belonging to them; which would be more convenient for that 
purpoſe ; and whereas ſome ſuch incumbents have belonging to them a+ 
greater quantity of ground, than is neceſſary for the ſufficient 'accommada- 
tion of the reſpective incumbents; by means whereof large quantities of 
ground in many cities and towns corporate remain unimproved, to the 
great prejudice not only of ſuch inęumbents, but of the cities and towns 
corporate where fiich grounds do lie; for remedy whereof, be it further 
enacted by the authority aforeſaid, that from and after the firſt day of 
May one thouſand ſeven hundred and twenty eight it ſhall and may be 
lawful to and for every rector, vicar, or other incumbent of any pariſh in 
any city or town corporate, with the conſent of the patron of ſach pariſh, 
and ordinary of the dioceſs, to let or demiſe any houſe or ground to him 
1913 X belonging 
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1 31. belonging in any city or town corporate for any term of years not exceeding 
Chap. 4. ſixty one years, without taking any thing by way of fine, at the full im- 
—p;8proved rent, ſo as ſuch leaſe be not made to commence in Futuro, and fo 


Leaſes of clergy. as in ſuch leaſe the rent be reſerved and made payable to ſuch incumbent 


and his ſucceſſors, and ſo as every ſuch houſe or lot of ground ſo let be cer- 
2424: tified by the archbiſhop of the province, and the-biſhop of the diocels, 
under their afchiepiſcopal and epiſcopal ſeals, to be over and above what is 
CTY is ſufficient for the convenient reſidence of the reſpective incumbent, and 
ſo as ſuch certificate ſo given, and fuch leaſe ſo made, be entered in the 
regiſtry of the dioceſ. E / 57 0o 9% ve 

And be it further enacted by the authority aforeſaid, that where. any 
ſuch leaſe ſhall be made and entered as aforeſaid, it ſhall and may be law- 
ful to and for every ſuch incumbent for the time being to renew ſuch leaſe 
for any term of years not exceeding forty years, ſo as the former rent 
be not leflened, without any new certificate from the archbiſhop : or the 

biſhop. - ph ths : 7 ERS OR i! 4:9 © | 
_ Provided always, that ſuch renewed leaſe. be entered in the regiſtry of 

the dioceſs, where ſuch houſe or ground ſhall lie. 


Vi. Aﬀent 4 Leaſes of Corporation Aggregate. 
B the Engliſh ſtatute, | 3 H. 8. c. 27. Albeit that by the common laws 

ri. '4 | $ | | of 
Chap. 5 of this realm of England, all aſſents, elections, grants, and leaſes had, 

a made and granted by the dean, warden, provoſt, maſter, preſident, or 


Due aſſent to other governour of any cathedral church, hoſpital,” colledge, or other cor- 


leaſes of corpora- poration, by whatſoever name they be incorporate or founded, with the 
tions aggregate. aſſent; and conſent of the more or greater part of their chapiter, fellows 
Leates granted by or brethren of ſuch corporation, having voices of aſſent thereunto, be as 
the majority of any good and effectual in the law of the grantees, and leſſees of the ſame, as 
. 5 if the reſidue or the whole number of ſuch chapter, fellows and brethren 
n of ſuch corporation, having voices of aſſent, had thereunto conſented and 
| agreed: yet, the ſaid, common laws notwithſtanding, divers four ders of 
ſuch deanries, hoſpitals, colledges and corporations within the ſaid realm, 
have, upon the foundation and eſtabliſnment of the ſame deanries, boſ- 

— but the conſent of Pitals, colledges and other corporations, eſtabliſhed and made amongſt 
every member ia te · Other their peculiar acts, local ſtatutes and ordinances, that if any one of 


 quized by divers ſuch corporation, having power or authority to aſſent or diſſaſſent, ſhould 


heal ſtatutes, and would deny any ſuch grant or grants, that then no ſuch leaſe, election, 
or grant ſhould be had, granted or leaſed ; and for the performance of the 
— to which the fame, every perſon having power of aſſent to the ſame, have been and be 
members are worn. daily thereunto ſworn, and ſo the reſidue may not proceed to the perfection 
| of ſuch elections, grants and leaſes, according to the courſe of the com- 
mon laws of this realm, unleſs they ſhould incur the danger of perjury : 
for the avoiding whereof and for the due execution of the common law 
univerſally within this realm, and every place, in one conformity of rea- 


|. Foadted, that, fon to be uſed: be it ordained, eftabliſhed and enacted by the authority 


—every local ſta- of this preſent parliament, that all and every peculiar act, order, rule and 


tute, made or to be tute heretofore made, or hereafter to be made by any founder or foun- 
nn bo ond wha elta eretofore made, or h * ad p y founder or o_ 
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ders of any hoſpital, colledge, deanry, or other corporation, at or upon T I T. 31, 
the foundation of any ſuch hoſpital, colledge, deanry, or corporation, Chap. 5. 
whereby the grant, leale, gift, or election of the governour or ruler, fk —kñ:!o 
ſich hoſpital, colledge, deanry, or other corporation, with the affent of Due aſſent do 
ſuch of the more part of the ſame hoſpital, colledge, deanry, or corpora- leaſes of cor pora- 
tion, as have or ſhall have voice or aſſent to the ſame, az the nme of ſuch tions aggregate. 
grant, leaſe, gift, or election hereafter to be made, ſhould be in any Wiſe quire any other at- 
hindred or let by any one or more, being the leſſer number of ſuch cor- yaw to leaſes, &c 
poration, contrary to the form, order and courſe of the common law of e 
this realm of England, ſhall be from henceforth clearly fruſtrate, void, 3 
and of none effect. And that all oaths heretofore taken by any perſon or —and io alto all 
perſons, of ſuch hoſpital, colledge, deanry, and other corporation, ſhall oaths taken; 
be, for and concerning the obſervance of any ſuch order, eſtatute, or rule, | 
deemed void and of none effect. And that from henceforth, no manner M hich (all not be 
perſon or perſons of any ſuch hoſpital, colledge, deanry, or other corpo- hereatier acminiſtr- 
ration, Fg be in any wiſe compelled to take an "on for the obſerving ed, | 
of any ſuch order, eſtatute, or rule, upon the pain of ever rſon givir oF : 
ſuch — to forfeit for every time ſo 2 five 4 the — ſeit by 88 

moiety thereof to be to the uſe of our ſovereign lord the kirg, ard the 
other moiety thereof to any of the kings ſubjects, which will ſue for the 
ſame, in any of the kings courts of record, by action of debt, bill, plaint, 
information, or otherwiſe, wherein the deferdant ſhall not be admitted to 
wage his law, nor any protection nor eſſoin, or any other dilatory plea, ad- 
mitted or allowed. SO Is 


Ruler] In the caſe of the dean and chapter. of Fernes in Ireland, which 
was, concerning the confirmation of a leaſe made by the biſhop; it was 
adjudged, that the confirmation was ill, becauſe the dean was not only 
not pteſent, but acted by a proctor who was a ſtranger to the chapter, and 
not of. the body. Agreeable to which, are the rules of the civil law, ab- 
ſens non poteſt demandare votum ſuum, niſi uni de capitulo. — Oportet, quod 
procurator ſemper inſittutus fit, de collegio. Dav. 42. b. 2 
In the ſame caſe, it was ſaid further, upon the authority of the year- 
books, that neither would this, nor any other act that had charged. the 
revenues of the church, have been good, tho? the dean had done it by one 
of the chapter, as his commiſſarie; for (as is there alledged) * tho' the dean 
may have his prefident or commiſſarie to execute his ſpiritual juriſdiction, 
vet ſuch commiſſarie cannot charge the poſſeſſions of the church.” And 


» therefore, beſides the authority of the commiſſary for ſpiritual juriſdiction, 


and the authority of the preſident, ſub-dean, £9c. for the exerciſe of the 
decanal office; a diſtin proxy to one or more members of the chapter, 
who may repreſent him in the paſſing of grants, , confirmations, . and 
other chapter- acts, is neceſſary to make them good and valid in law. Dav. 
48. a. | | 


Aﬀſent.] This muſt be given by each member /ingly, (or, as the re 
— bra ks, in numero difiinet) and not in a confuſed and uncertain man- 
ner. Mid. piggy. % £25 DH ein 
Vor. II. 6 At 
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Chap. 5. 
_ — 
Due aſſent to 


. deaſes of corpora- 
tions aggregate. 


Leaſes of Biſhopricks, Dignities, and Benefices. 


At the time.] viz. When they are capitulariter congregati in one certain 
place; and not a conſent given by the members, in ſeveral places, and 
at ſeveral times: which was the caſe of the laſt- cited act of the dean and 
chapter of Fernes. The chapter conſiſted of ten perſons, and only three 
were preſent (together with the dean's proctor,) when the chapter: ſeal 
was fixed to the confirmation: afterwards three others of the prebendaries 


ſubſcribed it: and this was adjudged ill, as being the act of particular 


perſons only, and not of the corporation, by reaſon they were not aſſem- 


bled in one place, and in a capitular manner; that is, the act was not 


done, ſimul & ſemel, at the ſame time and place, as the law requires. 
But it was there agreed and acknowledged, that in caſe the dean and 


chapter be capitularly aſſembled in any place, their acts ſhall be good, tho 
ſuch aſſembly is not held in the chapter houſe ; and the act of the dean 
and major part of the chapter, ſo aſſembled, is properly the act of the 
corporation, altho' the reſt do not agree, or be abſent through their own 


default. Ibid. 48. a. 580 | + At Mere 
Confirmation is only neceſſary to the leaſes of ſole corporations, as, biſhops, 


' &c. with parſons and vicars. So it was, and fo it ſtill remains, at com- 
.mon-law ; by which, corporations aggregate of many, might of themſelves. 
make any grant of or out of the poſſeſſions, which they held in common. 


But the law did not think fit to truſt a fngle perſon, or ſole corporation, 


with the diſpoſition of eſtates held in right of the church, and therefore 
(by way of reſtraint) appointed the aſſent and confirmation of ſome others, 


without which their grants.ſhould not be valid againſt the ſucceſſor. Ac 
cordingly, all leaſes of archbiſhops and biſhops (to bind their ſucceſſors) 
were to be. confirmed by the dean and chapter ; all leaſes of archdeacong, 
prebendaries, and the like, by biſhop, dean, and chapter (with ſome ex- 
ceptions, in caſe of patronage, which are not now material ;) and all leaſes 


of parſons and vicars, by patron or ordinary. 


But all theſe (except parſons and vicars) were enabled by 32 H. 8. to 
let leaſes for 21 years or 3 lives, without confirmation; provided, that in 
ſuch leaſes the conditions and limitations of the ſaid act, as to the expira- 
tion of the old leaſe, the commencement of the new, the reſervation of 


rent, &c. were punctually obſerved: but if not, confirmation remained 
neceſſary, as before, in order to bind the ſucceſſor; and, with confirma- 


tion, long leaſes of ſole corporations continued to be good againſt the ſuc- 
ceſſor, as they had been at common-law. 3 Cro. 75. a. | | 
Afterwards, by the ſtatutes 1, 13, and 18 El. all ſole corporations 
were diſabled from making leaſes for more than 21 years or 2 lives; and 
all under biſhops, from making any new leaſe, where the old was not ex- 
pired, or ſurrendered, or ended within three years. In which caſes, con- 
firmation was excluded, and could. ayail nothing; and it is therefore of 
real effect only to two forts of ſole corporations; namely, to parſons and 
vicars, who being ſpecially excepted out of the enabling act, cannot, nor 
ever could, bind the ſucceſſors, ' without it; and to biſhops, who not be- 
ing included in the reſtraint of 18. El. againſt concurrent . leaſes, may ſtill, 
- at common-law they might, let ſuch leaſes at any time, with con- 
rmation, 3 


The 
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The confirmation of biſhops leaſes requires the preſence of the dean, and T I T. 31, 
that he be properly dean. As to the firſt, viz, the preſence of the dean, Chap. 5, 
together with the manner of aſſenting in chapter; they are particularly w——_—— - 
ſpoken to in the commentary on the foregoing ſtat. 33 H. 8. c. 27. Due aſſent to 
And, as to the ſecond, that he is to be properly dean; bt that is meant, Jegſes of corpora- 
that he muſt not be dean by commendam recipere, ſince ſuch in law, is on- lions aggregate. 
ly depofitarius, and therefore cannot confirm; but that he muſt be either | 
ſimply dean, or dean by commendam retinere, who may confirm leaſes as 
well after, as before, his taking the biſhoprick, with which ſuch deanry 
is held by faculty obtained before conſecration. Noy, 94. Palm. 460. 
Confirmation of leaſes muſt be made in due time. As, 1. It muſt be after 
the making of the leaſe, and after an intereſt is veſted in the Jeſſe; and 
what is ſaid in the books concerning an aſſent before, as a good confirma- 
tion of a leaſe made after, ſeems in reality to be a confirmation of nothing; 
and, to what purpoſe ſhould it go before, to raiſe a diſpute, when, if it 
come after, it is certainly good? For the like reaſon, that a confirmation 
before the making of the leaſe comes too ſoon, a confirmation after the 
death of the biſhop who made the leaſe, comes too late; that is, it comes, 
when no leaſe is in being; and the leaſe being once void by the death 
of the biſhop, cannot be retrieved by confirmation. Owen. 33. 4 Lenn. 23. 
But in caſe of a parſon's leaſe, it hath been adjudged, that though it is 
not confirmed by the biſhop and patron in being when the leaſe is made, 
but by a ſucceeding biſhop, and a ſucceeding patron; the confirmation is 
well, and the ſucceſfor ſhall be bound. 7 Se 8 
The leaſes of parſons and vicars, of things cuſtomably letten, muſt be con- 
firmed by thoſe who have an intereſt in the thing leaſed ; viz. the patron and 
ordinary. And, concerning the confirmation of the ordinary, I think no 
doubts or difficulties have been ever raiſed : but about the confirmation of 
the patron, it hath been often laid down as a fundamental rule, that a con- 
firmation being in the nature of a charge upon the advowſon, can operate 
no further in order to the binding of the ſucceſſor, than according to the. 
degree of eſtate or intereſt which the patron hath, who doth confirm. 1 Inft. 
300. b. 1 Roll. Abr. p. 480. And therefore if tenant in tail be patron, 
the iſſue in tail ſhould allo confirm; otherwiſe the preſentee of ſuch iſſue 
ſhall hold the benefice diſcharged of ſuch leaſe ; 1 Roll. 361. In like man- 
ner, if the patron who confirms hath granted the next avoidance, the clerk 
of ſuch graatee ſhall not be bound, without the grantee's joining in the 
confirmation : and ſo, where there are coparceners or tenants in common 
of an advowſon, they muſt all join in the confirmation, to bind the next 
incumbent ; unleſs they have agreed before to preſent by turns. 3 Cro. 
582. Jones, 454- | ; 5 
But if the incumbency be by ꝝſurpation, and the uſurper and ordinary 
confirm the parſon's leaſe; ſuch confirmation ſhall not avail, but the leaſe 
ſhall be defeated by the true patron, upon recovery of his right. Roll. 
Abr. 480. 5 
The acceptance of rent by a ſucceſſor, may affirm a leaſe (otherwiſe void- 
able) for his*own time. Which rule holds only of ſuch corporations, as 
have the fee ſimple abſolutely in themſelves, as biſhops, deans and chapters, 
maſters and fellows of colleges, &c. and not of thoſe, who have only a 
| | 6 G 2 fee 
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118 31. fee fmple qualified, viz. parſons, vicars, prebends, &c. whoſe leaſes for 


AN 


Due aſſent i 


leaſes of corpara- affirmed by acceptance of rent, Poph. 121. 


lions aggregate. 
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years, if they be not warranted by the ſtatutes, are abſolutely void by 


death; but if the leaſes be for lives, they (as eſtates of freehold, which are 
particularly favoured hy the law,) are only voidable, and ſuch, as may be 
But whereſoever the acceptance binds, whether a ſole or aggregate cor - 
poration, it muſt, in order to ſuch binding, appear to be lheir awn, att 
and therefore, in ſuch caſe, if the bailiff of a biſhop, accepts the rent - 
out order, this binds not the biſhop. But if he acquaints the biſhop, that 
ſeveral rents are in arrear, and has an order from him to receive thera, and 
receives (among others) the rent of a voidable leaſe, and pays all, the rents 


to the biſhop, without giving him notice of the ſaid voidable base, ibis 


hath been judged ſuch an acceptance as affirms the leaſe; hecauſe the bi- 
ſhop of himſelf qught to take notice, what leaſes were made by his prede- 
ceſſor. Hetl. 24, 1 Roll. Abr. 476. e ene hes. 
Imlike manner, with regard to a corporation aggregate; where the maſter 
of a college accepted rent, having no expreſs authority from the corporati- 
on to accept it; it was aqjud d that this did not affirm a waidable leaſe, 
during the continuance of ſuch maſter ; becauſe the act of the head ſingly, 


cannot diveſt the members of their rig. 
Two things more are to be obſerved upon this head, 1. That no accep- 
tance by the ſucceſſor, avails, where the leaſe is abſolutely and ab. initio 
void; as, in a leaſe of tythes, and of other things not manurable, for 
lives; out of which no rent (however reſerved) is recoverable. _ 2. That it 
was held by Hale chief baron, in the caſe of Mawrice and, Antrobus, that 
if a corporation aggregate makes a leaſe not warranted by the ſtatutes, it 
is void ab initio, and againſt themſelves; 2 Cro. 173. by which rule, no 
leaſes are voidable only, (or in other words) capable of 4. affirmed by 


acceptance of rent, but ſuch as are lett by ſole curporations; which is con- 
trary to what is ſuppoſed in the authorities before cited. Hardr. 326. 
In what caſes a voidable leaſe may be affirmed by the acceptance M rent; 
in the ſame it may be affirmed by diſtraining, or bringing an aſſiſe for 
rent, after the death of the predeceſſor ; and alſo by bringing an action of 
waſte againſt the leſſee, - _ | 5 


© 9 5 
=» x 4 5 
I . * 
. 1 7 1 5 
y ? 
* & k.. 4 


Profits of Vacations, Sec. 5 


1 
* 4 


„ Jai bt os + NN 

4 106 TX 235 * 541 41961 + ; *R 228 ein BE % 1 

29 ini bis eie, ui ber at ns 

Profits of VA dATTO RS, and Remedies for DIL A- 

TT! ͤ K ra» 
dhe : 3 "PIE 1 N $f ods? ech | 4 * 

1. Prelates ſhall nos tale the profits of Vacations, unduely. 

II. Profits of Vacations, given to the next Incumbent... | 

III. * Remiedies in. daſe of Dillapidations. . 


1 
* 
* _ 


rao ene $0 . %%% ( 
I. Prelates fhall not take the Profits of Vacations, unduely- 


4. conſtitution of Stephen Langton; We ordain that no prelate when Chap. Bo 
he has conferred a church or prebend, ſhall-prefume in any wiſe to uſurp 


— — 
the fruits of the ſaid church or prebend, not then collected. Zyndw. Edit. Prelates ſpall 
Oxon. p. 137. e Un: 5 Bs 510 1 179 r Si: e tr not take the pro- 
And by one other conſtitution of the ſame archbiſſiop; We decree that if jrs of vacations, 
any. one be preſented to a church, and ther be no (canonical oppoſition, unduely.. 
and the cler preſented be not inſufficient, let not his admiſſion be delayed Neo prelate ſhall 
above two months: or elſe let whatever fruits of the benefice have come take away Pap of 
into the biſhop's hands ſince the preſentation, . be reſtored to him on his Soar cages Gy ” 
mffitution. If the archdeacons hinder him that is canonically preſented. After "RPO 
from being admitted within the time-preſcribed by council, It the ſame ou offered, and 
rule be obſerved in relation to them; except they can aſſign a reaſonable conſidered, profits 
cauſe for it, when call'd upon by theirſuperiors. Lyndw. Edit. Oxon. p. 138. _ Aube —_ 

Alſo, by a conſtitution of cardinat Othobon, 15. We deſiring, according e e e e 
to the charge laid upon us, to remove hardſhips from churches, that they — and the fike ſball 
may not be afflicted with a double deſolation, eſpecially by them who as be done by the arch- 
ſuperintendents owe a daily concern to them, eſpecially when in a ſtate — 3 
of widowhood by the loſs of their rectors, do ordain, that when churches : 5 Far 44 
are vacant, the  prelates to whom they are 'ſubje&, do not take the pro- „acant churches, 
fits of them by the year, or by any other ſpace of time, nor make what —unleſs they have 
they receive their on; but let them be diſpoſed of, as is ordained in the a right by piivitege,.. 
canons, unleſs perchance the prelates by ſpecial privilege, or ancient cuſ- hd 
tom can claim ſuch a right; and if they offend, let them be ſuſpended- 
from their office till they make entire ſatisfaction. We wholly forbid pre- 
lates, what the canon alſo forbids them, viz. to make. ſequeſtrations of | 
the fruits and profits of eccleſtaftical benefices, unleſs ſpecial caſes ariſe, 
in which the cuſtoms and laws allow them. O:bob. Edit. Oxon. p. 1 10. * 
And by a conſtitution of Edmund archbiſhop of Canterbury, 23. Let Aster annunclati- 
no rector of a church ſubject to us preſume to ſell the tithes of his church not 05, the profits of the 


5 . 2 * » | ſh Il to k b 
yet become due, before the annunciation of the bleſſed virgin; from which day — Hh, 16 — 


the fruits of cuſtom ought to go for the paying of the debts, and legacies of the altho' he die before 


rectors, tho' they die, before the fruits become due. Zyndw:; Edit. 1 23. they be taken- 
ON N | . | r Hep. 
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biſhop, wg 4 2 biſhop, biſhop, archdeacon, ordinary, or any other per/on or perſons; to 
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by 0 2332. II. Profits of Vacations given to the next Incumbent. 

ap. 2. | | (# x3 = 5 5 

— By the Engliſh ſtatute, 28 H. 8. c. 11. Foraſmuch as in the ſtatute 

Profits of vacati- of the payment unto the kings majeſty, his heirs and ſucceſſors, of the 

ons, given to the firſt- fruits of ſpiritual promotions, offices, benefices and dignities within 

next incumbent. this realm, and other the kings dominions, {expreſs mention and declara- 

tion is not had, ne from what time the year ſhall be accounted, in which 

the firſt fruits ſhall be due and payable to his highneſs, that is to wit, 

whether immediately from the death, reſignation or deprivation of every 

The ſtatute for incumbent, or from the time of admiſſion or new taking of poſſeſſion in 

payment of firſt- every ſuch promotion: e nat tae] 

Frujts, doth not de- And alſo, by reaſon that in the ſame Mtatute,it is not declared whe 

1 at what tim? ſhall have the fruits, tithes, and other profits of the ſaid benefices, offices, 
year ſhall begin, F FRA * a TI 

as and dignities ſpiritual, during the time of vacation thereof; 

kme archbiſhops and biſhops of this realm, have not only, when 

the vacation; the time of perceiving and taking of tithes (that is to fay, wooll, lamb, 

—allo divers, arch- corn and hay, and tithes uſually. paid at the holy time of Eaſter) hath 


biſh * 8 0 ; R a 8 
1 aproached, deferred the collation of ſuch benefices as have been of their 


have taken the pro- #PFOZ | . 
fits to themſelves, own patronage, but alſo have upon preſentations of clerks made unto 


—and deferied iaſti- them by the juſt patrons, protracted and deferred to inſtitute, induct 
racion, in order to it. and admit the ſame clerks, to the intent that they might have and per- 
© ceive to their own uſe the ſame tithes growing during the varation: ſo 
that through fuch delays (over and above the firſt- fruits, which be juſtly. 
due to the kings highneſs) they have been conſtrained alſo. to loſe all, or 
the moſt part of oe years profits of their benefices and promotions, and 
to ſerve the cure at their friends proper coſts and charges, or utterly to 
forſake and give over their benefices and promotions, to their great loſs 
For reforma:io n whereof, it is ordained and enacted by the king 


| Enacted, chat, Our ſovereign lord, with the aſſent of the lords ſpiritual and temporal, and 


ehe year of firſt- the commons in this preſent parliament aſſembled, and by the authority 
fruits ſhall be of the ſame, that the ſaid year, in which the firſt-fruits ſhall be paid to 

counted from che a | - i G . ; ; . 
avoidance, the kings grace, ſhall begin and be accounted immediately after the avoid- 
| ance or vacation of any ſuch benefice or promotions ſpiritual afore- rehearſ- 


3 ed: and that the tithes, fruits, oblations, obventions, emoluments, com- 
—and the ſucceſſor 2 ' | 5 5 on 

ſhall have the protirs odities, advantages, rents and all other whatſoever: revenues, caſualties or 

of the vacation, Profits, certain and uncertain, affering or belonging to any archdeaconry, 

| deanry, prebend, parſonage, vicarage, hoſpital, wardenſhip, provoſtſhip, 

or other ſpiritual promotion, benefice, dignity, or office, (chauntries one- 

ly except) within this realm, or other the kings dominions, growing, ri- 

fag or coming, during the time of vacation of the ſame promotion ſpi- 

ritual, ſhall belong and affer to ſuch per/on as ſhall be thereunto next pre- 

ented,. promoted, inſtituted, inducted or admitted, and to his executors, 

toward the payment of the firſt-fruits to the kings highneſs, his heirs and 


mba pay= ſueceſſors; any uſage, cuſtom, liberty, priviledge or preſcription to the 


contrary had, uſed or being in any wiſe notwithſtanding. 


ment of them. So 157 
| And it is alſo enacted by the authority aforeſaid, that if any arch - 


the 


ERS > 
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their uſes and behoof, at any time heretofore ſith the firſt day of May T I T. 32. 
liſt paſt, have perceived, received or taken, or at any time hereafter do Chap. 2. 
perceive, receive or take the fruits, tithes, obventions, oblations, emolu- ———— 
ments, commodities, revenues, rents, advantages, profits or caſualties, Pr ofits of vacati- 
coming, growing or belonging, or which hereafter ſhall come, grow, affer, CD 70 the 
or belong to any archdeaconry, deanry, prebend, parſonage, viearage, 3 —7— 
hoſpital,: wardenſhip, provoſtſnip or other ſpiritual promotion, benefiee, kg m_ 
_ dignity or office (chauntries onely excepted) within this realm, or other the the — 4 
kings dominions, during the vacation of ſuch archdeaconry, deanry, prebend, 1 
parſonage, vicarage, holpital, wardenſhip, provoſtſhip, or other ſpiritual pro- ane refuſe to re- 
motion, benefice, dignity or office (chauntries onely excepted) and the ſame, net — 9 
upon reaſonable requeſt from henceforth to be made, doth nor zender, re- — ſhall forfeit the 
ſtore, ſatisfie, content and pay to the next incumbent, being awfully in- t:eble valve ; 
ſtituted, inducted or admitted to ſuch archdeaconry, deanry, prebend, par- —*f which one 
fonage or vicarage, or other promotion, benefice, dignity or office ſpiritual, moiety ſhall be to this: 
1 | : : FI TO EI king, the other to- 
except before excepted; or do let or interrupt the ſaid incumbent to have the incumbent. 
the fame: that then, every archbiſhop, 5 5 archdeacon, ordinary, or 
other perſon / doing, ſhall forfeit and loſe the treble value of ſo much 
as he ſhall then have received, of the fruits of every prebend, parſonage, 
vicarage, hoſpital, wardenſhip, provoſtſſiip, or other ſpritual promotion 
whereof he ſo ſhall perceive, receive or detain, lett or interrupt the in- 
cumbent to perceive, receive and have the fruits, tithes, obventions, obla- 
tions, emoluments, commodities, revenues rents, advantages, profits or 
cafualties: the mozety of which forfeiture ſhall be to the king our ſove- 
reign lord, and the other moiety thereof to the incumbent of the ſame pre- 
bend, parſonage or vicarage, or other ſpiritual promotion, to be recovered: 
in any of the kings courts by action, bill, plaint, information, or other-- 
wiſe, in which action or ſuit the defendant ſhall not be admitted to wage 
his law, nor any protection or eſſoin ſhall be unto the defendant allowed. 
Provided alway, that it ſhall be lawful to every archbiſhop; biſhop, The biſtop, er: 
archdeacon and ordinary, their officers and - miniſters, to retain in his or other ordinary, may 
their cuſtody, ſo much of the tythes, fruits, obventions, oblations, emo- N le _ = 
luments, commodities, advantages, rents, revenues, caſualties and Profits, as during the — 
ſhall amount to pay unto ſuch per ſon or perſons as hath or ſhall /erve or keep 
the cure of ſuch archdeaconry, deanry, prebend, parſonage or vicarage, 
or other ſpiritual promotion, during the vacation, his or their reaſonable 
ſtipend or ſalary; and alſo for the collection, gathering and levying of —and the charges, 
ſuch tithes, fruits, emoluments, rents and other profits, ariſing: and grow- of collecting. 
ing during the vacation afereſaid; any thing in this act eontained to the 
contrary, in any. wiſe notwithſtanding. 35 | £F 61 F | 
Provided alſo, and be it ſurther enacted by. the authority aforeſaid; . Glebe lands being 
that in caſe any of the incumbents aforeſaid happen to die, and before his 1 
death hath cauſed any of his glebe- lands to be manured and ſown at his * 
proper coſts and charges with any corn or grain: that then in that caſo, 
all and every of the ſame incumbents may make and declare their teſtaments 
of all the profits of the corn growing upon the ſaid glebe- lands ſo manured 
and fown ; any thing contained in this preſent act in any wiſe notwithſtapd+ 


ing. N 


Pro- 


* 
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IT. 32. Provided alway, that every ſucceſſor after the death of his prede- 
Chap. 2 cefſor, may and ſhall have upon one moneths warning after the time of his 
nf, induction, the manſion houſe of every ſuch parſonage, vicarage or other 
Dots of wacati- ſpiritual, promotion , aforeſaid, with the glebe belonging to the ſame, not 
ons, gien 10 the being ſown at the time of the ſaid. predeceſſors death, for maintenance 
next incumbent; of. his houſhold; deducting therefore in his rent, as heretofore hath been 
The lucceſſor born for the ſame, or as it is reaſonably worth: any thing in this ſaid act 
Tall have dhe men, contained to the vontrary notwithſtanding, 
1 ws Provided alway, that if the fruits of the vacation of the ſaid ſpiri- 
Sf the fruits of the tual promotions, be not ſufficient to pay the curates ſtipend and wages for 
vacation will not an- ſerying the cure the vacation time, that then the ſame to be born and 
let the cure, the paid by the next incumbent, within xiv. days next after that he hath the 


poſſetiion of che faid promotions ipiritul. 


Deferred.] The thing here complained of, is the undue, manner of tak- 
ing the revenue of benefices vacant, and not the zaking itſelf, to which 
the archbiſhops and biſhops who took them, were enitled by cuſtom and 
the biſhopricks being vacant, they belonged to thearchbiſhop, being account- 
ed part of the Spiritual profits; as appears in our records, by the entries 
of the revenues ariſing from vacant benefices, which were accounted for to 
the archbiſhop, among the. procurations, fees for dedicayon of church- 
ES, and other revenues of vacant ſees. Ard it is alſo ſaid, that befare 
this ſtatute, the king might take the profits of the deanry of a free-chapel; 
and the patron of a donarrve, the profits of ſuch donative; during the times 

> of vacation. 2 Cro. 518, as Saab tc 


nextincumbent {all 
pay for it. * * | ; 


, 


Such perſon.} In order to receive the benefit of this clauſe, it is not 
abſoluteſy neceſſary that the clerk be preſented by the lauful patron : but 
af he get-inſtitution and induction, tho' he is afterwards removed by guare 
ampedit, he, and not the clerk who comes in upon ſuch removal, ſhall 
have the profits of the vacation. And the reaſon is, becauſe till he is re- 
moved, he is incumbent de fallo, and as ſuch, is liablesto all burdens and 
Auties, and is therefore in reaſon and equity, entitled to all profirs, 1 Roll. 
ro ee 
hater Bur in caſes where the inſtitution and induction are declared by law, 
o be «7/0 falle void (as, in cafe of Simauy, &c.) there, the church hav- 
ang been really never fuli fince the death of the foregoing incumbent, 
and by conſequence the vacancy ſtill continuing, the profits, of courſe, 
mall paſs to him who: thall be nex/ preſented, inſtituted, and inducted. 
But the' the church doth become void by the 9mr/ion of ſome fuk+- 
quent duty to be performed; yet, having been full by inſtitution and in- 
1+» duftion,: and the perſon thereby liable to the payment of firſt-fruits, he 
„ee ſhall not loſe the profits of the vacation: only, the profits from the time 
of ſuch avoidance ipſo facta, will go to the next incumbent, as profits of 
the vacation, which commences from thence. _ | 
Met preſented. } This is only an affirmance of the common law of 
the church, (as appears by the commentary on the foregoing conftiturions, ) 
as the taking away the profits from archbiſhops, and biſhops, who could on- 
ly claim them upon the foot of «/age and cuſtom, | 4 


n | | Or 


— 
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Or admitted] This cannot be underſtood digunctively, us if proſents- T I T. 33. 


tion or admiſſion (without inſtitution and induction) entitled the ſuceeſſor Chap. 2. 
to the profits of the vacation; but admiſſion here (coming after inductiun oy —— 
was plainly added, to include thoſe preferments, UNA pot .taken, by. Prafis of Vacati: 
inſtitution and induction, And altho',. in. preferments which ate ſo taken, ons, given. ro the 
inſtitution gives a right to enter upon, and take the profits, as well of the next incumbent. 
vacation as others; Jet that which along can give x fight to ue for. thew :/ 
i en URI ON RED 
C/ RL: NETLUIOVL | SYSHBTANG 
A other per ſon.] Any lay-per/on-who, ſhall. take ſuch-profits; not be · 
ing duly commiſſioned by the oxdigary;,or;any;. cler pretending himſelf to 
be incumbent, When he fis: not, 1% 21 fazit Wie 541 
Tbe ordinary way of managing thefprofits of |yacation, Is, hy ſegqueſ- 
tration granted to church - wardenss whole, neglect. unfaichfulneſb, or ob- 
ſtinacy, prayes oft: times: a great damage ras Mell as wira/ime/3, to the ſue- 

ceſſor; and therefore (as 4 learned writer upon chis head hath well ob- 
ſer ved,) it were much to be wiſhed, for the good of - the;charch; that on 

all ſych, pccahons,; neighbouring, clergymen would ha ready to take upon 
them the trouble of inſpecting and managing the profits, and of ſupplying 
or providing for the cures; and that all orcdinages would be as ready to 

put the care of theſe things into their hands, rather than into the | IF 
hands of churchwardens or other laymen; (/Zquum eft fere ſequeſtrationem Clem. I. 2. t. 6. 
fieri exiftenti in ordine, quem irequirim heneficrum:;); atid, .above all, that no 4 /equeft. v. Ideneam, 
ordinary, in granting patents, would' convey to chancellors, commiſſarjies, | 
or officials, the right of granting ſegueſłrations in times of vacation, but 
would reſerve it to their oN immediate cogulfalde; ſinhce it is a point in 
which the intereſt of the church and cfergy, idr alſo the immediate 1 
of ſoals for the time; are ſo nearly, and ſo frequemtly, 'odfieerned; d. 
The iſſuing ſequeſtrations, upon vacancies; is thus directed in the can!;?)?! d 
on-law : Cum vos plerumque oporteat ordinationem 'ecclefiarum differre, pro 
eo quod quandoque per ſonæ vobis minus idoneæ preſeritantur - aut inter vos & 
præſentatores alia de cauſa radix emerſerit diſſenſionis & infra, Fraterni- 
tati veſtræ mandamus, quatenus ft. qutindo in'ecclefiis vacantibus,” in quibus 
eccleftaſtica perſona  praſentationem non habet, vel quia perſone minus * ido< 
nee pracſentantur; vel alia de cauſa, de jure perſonas non poteritis in eas 
inſtituere ; appellatione amota ponatis oeconomos qui debeant fructus percipere : 
S eos aut in ecclefiarum- utilitatem expendere, aut futuris perſonis  fideliter 
reſervate.  EXM . i % “““, TIONS F-21 S 7 OR 


9 „ 


So doing. ] i. e., detaining profits which he hath received in time of 
the vacation; but it is ſaid, (upon what authority, appears not,) that if 
ſuch profits be not paid by the pariſhioners before the church js full of an 
incumbent, the perſons refuſing payment after his induction, ſhall not be 
liable to the payment of the zreble value, but are only liable to be proſe- 
cuted in the ordinary way, as they would be for other profits accruing 
to the incumbent, when the church is full. a . 
Unto ſuch penſon.] i. e. who ſhall (as ſoon as he may) be duly licenſed by 

the ordinary, for ſerving of ſuch cure; otherwiſe, if he goes on without 

Vol. II. 4 N | | ſuch 


eee. - 
TIT, 3a. 


2 


5 


9 


10128 > Hf [Profits of tons 1 pr. 


fi NY licenſe, be can dem no title to any rens or eee r can aan 
be legally reſerved and deducted for . 


Profits of vacati- Ser ve or 1 7 * N It is is to be wiſhed, that hen this matter (of 


ons, Zen to be n 


2 ncunbent. ” be 


en 


veſt; and alſo to ſuch ſueceſſors, who come in immediately after harveſt. 


Remedies in caſe ih 
of dilapidationo. may zebuild.. or repair the ſame, and ſet their hands to the ſame for a 


per and moſt competent judge o 


res) was! under confideration ; a clauſe had 
en added, t Lee equitable: conſideration for ſerving "the" cure, to 
the * — children of ſuch incumbents, who died a little Zefore har- 


Reaſonable.) Nothing is more Plain, than that the ordinary is the 
what'is a reaſonable allowance; an "if 
the ſucceſſor finds himſelf agprieved, he may be redreſſed by appeals to 
the ſuperior eccleſiaſtical courts : but yet it is to be feared, that in 
the ſtre of chis word in the act, the reaſonableneſs or unrebſoniableneſs 
of the allowance is alſo become triable by an action at law, grounded 
upon: this ſtatues; for want of expreſs words to continue to the ordinary | 
the ſole pomer in this matter. From which inſtance, among many others, 


it appears,” hom great damage the eccleſiaſtical juriſdiction may receive 


from temporal ſtatutes, if the utmoſt care is not uſed to ſecure it by 
proper und neceſſary clauſes; whilſt e to the church are dt 


any/ time depentli in rafllameut. , 218: 5 een TCL EE een 
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A biſhop., a. 7 ben is inſtalled, and a rector or vicar as — as 
" he is 1ducted,;;ought to, procure:, workmen, as carpenters, maſons, tilers, 
and. others, fx fled. in building, to view the dilapidations or whatſoever 

ſhall want repairing, and wnite down for what ſum a workman will or 


memorial thereof when they ſhall be called to be witneſſes thereunto. 
For after this inſpection ſhaſl he made, ſuch biſhop,” rector, or vicar may 


commenee his ſu; for dilapidations when he pt ſeth. And ſuch work- 


7 in ſupport of the action ought to prove, that ſuch decay cannot 
ufnciently be repaired or amended for leſs than ſuch ſum, and that they 

xrfifelves.. would not do it for leſs. And that ſuch proof may be ſuf- 
cient; it is requiſite, that there be two witneſſes in every particular, 
and not one witneſs to one kind of work only,” ad another to another. 


Clarke, Tit. 124. 1 Ought. 253. 


If the benefice hath been vacant for 3 time, as for . or four 
Years; or if the incumbent hath not ſued for ſome time after his inducti- 
on or inſtallation, nor cauſed the dilapidations to be viewed and eſtima- 
ted; he ſhallb not be intitled to recover the whole ſam eſtimated for dila- 
pidations, but conſideration ſhall be had of the time elapſed from the ceſ- 
ſation of the laſt incumbeney, and a proportionable deduction made for 
the decays which may reaſonably be ſuppoſed to have happened during | 
os I 8 Clarke, Tit. 126. Ought. 258. 

ore particularly; concerning dila ano the followi aſtitutions 
and ſtatutes have been made : * 1 5 ng 9 


1900 | — | Edm. 


1 7 
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Edm. I the rector a churcb at bis death ſball leave A dug of rhe I I. T. . 
—— ruinous or decayed, ſo much. ſhall be deducied out of bis ecclefiaſftical Chap. 5 


goods as ſball be ſu ficient to. repair the ſame, and 10 Fupply ibe otber defects —— 


"of the church. The ſame we do decree. concerning thoſe vicars, bo have all Remedies in caſe 


the. revenues of the church, paying a moderate penfion. For inaſmuch as they of —— 


are bound to the premiſſes, ſuch portion may well be deducted, and ougbt to be 
reckoned amomęſt the debts. Always nevertheleſs having a reaſonable regard 
ta_the revenues Fo the ee "when 4 uch « uction is 70 3. made. _ 


» 2 50. 8 8 | 
Shall leave the houſes f the church” ruinous or CINE” As, the manſe 


of the rectory or vicarage ; and other buildings whatſoever, the building 


or reparation whereof pertaineth to the rector or vicar. immediately. But 
otherwiſe it ſcemeth, to be, of thoſe houſes the building or reparation where- 


of pertaineth to others, as of tenants and vaſſals, by virtue of the Jars of 


their lands. Id. 


85 much ſhall be deducted.] Either ks himſelf i in his lalt will and teſta- 


P or by; . or rdinary, whoſe. a * My to eee Toy hs agen 
8 eee 


Out of his ecclefiaſtical 1 Which he hath Rr in the Fa of 
his church: for ſuch goods by tacit agreement are bound to the ſaid re- 
paration. But ſuppoſe (faith Lindwood) he hath not eccleſiaſtcal goods 


ſufficient; whether ſuch reparation ought to be made out of his patrimo- 


nial goods, hath been made a queſtion. It ſeemeth (he ſays) that if he 
- hath employed his eccleſiaſtical goods in the improving of his patrimony, 


or if by too much attention to his worldly affairs he hath neglected his 
eccleſiaſtical z in ſuch caſe, he 1 is bound to 2 (Neve 88 Mk of hs pa- 


trimonial goods. Id. 


As ſhall be egen And if TR be not ſufficient, FR ſo far forth 


as the goods will extend. Id. 


To repair the ſame} 3 regard to the exigencies and — of 
the thing to be repaired ; ſo ag the ſame be * e but not for 8 
"ſure. id. © 


"had to fupply other defets _ the church So far forth as ; they long 
to the rector or vicar to be ſuſtained. 7 


© Ought 10 be reckoned amongſt the debts] And therefore to or ed 
before legacies; for legacies are not to be paid, until the debts ſhall he 
firſt ſatisfied. Id. 
But albeit the law allows the payment of dilapidations before dae 
yet the ſame are not to be paid before other debts; for the common law 
(ſir Simon Degge ſays) prefers the payment of debts. before damages for 
dilapidations. Deg. . 
Othob. To the intent that we may provide a remedy againfl the covetouſ- 
neſs of divers perſons, who altho' they receive much ſubſtance from their 
churches and ecclefiaſtical benefices, do yet neglett their houſes and * 
6 H 2 ces, 


T IT. 22. fret, ſe as motto: preſerue Ibm in repair, nor rebuild them when ruinous and 
2 1 1 eee by reaſon whereof deformity occupieth'the flate of the churches, 
—— and many inconveniences enſue: we do ordain and eſtabliſb, that all clerks 

Remedies in caſe ſball take care, decently to repair the houſes of their benefices, and other build- 

of drlapidations. qngs, at need ſpall require; *whereunto they ſhall be earnefily admoniſbed by 

12 thetr biſhops:or archdeacons ; and if any f them, after ibe monition of the 
biſbop or archaeacon, "ſhall neglect to do the ſame for the ſpace of tuo months, 
the biſhop' ſhall cauſe the ſame eſfectually io be done, at the. coſis and charges 

of ſuch clerk, out of the profits of bis church and benefice, by authority of 
this preſent flatute ; cauſing ſo much thereof to be received, as Hall be ſuf- 
ficient for ſuch reparation. The chancels alſo of the church they Hall cauſe 

70 be "repaired by thoſe who are bound thereunto, according as is aboue ex- 
prefſed. Hlſo e do injoin, by atteflation of the divine judgment, the arch- 
"biſhops aud biſhops and other inferior prelates, that they do keep in repair 
their houſes and other ediſices, by caufing ſuch reparations to be made as they 
know to be needful. Athon. 112. _ | VCC 


_ += That all clerks ſhall take care) Under which general expreſſion are 
comprehended curates and prebendaries and all others having any eccle- 

fiaſtical benefice whatſoever. I. | R 
M bereunio they ſpall be earnefily admoni ſbed by their biſbops or arc hdeacons] 
And this hath ſometimes been done by a general monition throughout the 
dioceſe, or deanry. Gibſ. 751. 5 2 15 


2 Shall neglef to do the ſame for the ſpace of 100 months] At leaſt; to ſet 
about the ſame; for it may be that ſuch time ſhall by no means be ſuf- 
ficient for the finiſhing thereof. ITI. 


out of ide profits of bis church and benefice] So that it is lawful for the 
ordinary to ſequeſter the fame, for the making of ſuch reparations. Ia. 


 Caufing ſo much thereof to be received] And fold to the beſt purchaſer. 
1 | M THEY 
A. ſhall ze ſufficient for fuch reparation] According to the diſcretion of 
the biſhop, as particular occaſions require. The general practice is a 
fifth part. And if the party is diſſatisfied, he may appeal. Atbon. 112. 
2 Kn 6. e no ION ENS YA. 
' ©, Mepham.. We dv ordain, that no inquiſition to be made concerning the de- 
fefts of houfes or other things belonging to an ecclefiaſtical benefice, ſhall avail 
io the prejudite of another, unleſs it be made by credible perſons ſworn in 
"form of lam, the party intereſted being firft cited tbereunto. And the whole 
ſum eſtimated for the defects of houfes or other things belonging to ecclefiaſtical 
bemefices, whetber found by inguiſition, or by way of compoſition made, the.gdio« 
seſan of the-place ſball cauſe to be applied to the reparation of ſuch defects, 


mithin à competent time to be appointed by his diſcretion. Lind. 254. 

©. Stquifition to he made]! Which may be done, not. only at the inſtance 
of any party intereſted, but alſo by the judge himſelf ex officio. For the 
ordinary," without any: application made by any perſon, may 1 
{+8 : N | ulcs 


: 
* 
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houſes of the church to be covenably repaired out of the profits of the T IT. 32. 
benefice. And ſuch inquiſition as aforeſaid may be made, without any Chap. 3. 


fame of the defects preceding. And the reaſon is, becauſe it is done.. 
not for deprivation of the parſon, but for amendment of the defects. Remedist in caſe 
7 ny of dilapidattons. 


14 


— 8 the defecls of bouſes or other things belonging to an ecclefiaſtical 

benefice] That is, of which the beneficed perſon hath the burden and 

charge of reparation; as of the chancel, incloſures, hedges, ditches, and 

ſuch like. Id. | 7 

Shall avail to the prejudice of another] That is, of the beneficed per- 

Lon) ws a gt he be living; or of his executors or adminiſtrators, if he 
Ee dead. 4d. 115 


Unleſßs it be made by credible perſons] As for inſtance, able and experi- 
enced workmen; as alſo clergymen, having ſkill and knowledge in ſuch 


matters, who are uſually joined with laymen in the mandates for ſach in- 
quiſitions to be made. JI. N 


| Sworn in form of Jaw] That is, who ſhall ſwear, that they will truly 
make inquiſition, without hatred or favour or any intereſt which they 
have or ſhall have therein. Id. | | 


The party intereſted being firſt cited thereunto] And if the witneſſes of 
the party ſuing for dilapidations, either for favour, or becauſe they have 
taken the work to be done, or have had a promiſe thereof, ſhall depoſe 
that the decays cannot be repaired for leſs than ſuch a ſum; the defen- 
dant, if he ſhall fee cauſe, may produce witneſſes to the contrary, and 
ſhall be allowed to carry workmen upon the premiſſes to inſpect the di- 
lapidations, and may make exceptions, and diſprove the eſtimate (if it is 
exceſſive) by more or more ſkilful workmen. Clarke, Tit. r25. 

If the party cited doth not appear, thro” contumacy ; the inquiſition 
nevertheleſs may proceed. Lindw. 254. n . | 


Or by way of compoſition made.] For the parties may agree, without 
any inquiſition, for a certain ſum to be laid out in the reparations. Zindw. 
| The dioceſan of the place ſhall cauſe to be applied.] So as that his 
inferior, namely, the archdeacon, cannot by this conſtitution do that 
which followeth. For albeit the archdeacon_ may admoniſtr the perſon 
beneficed to make due reparation; yet the biſhop only ſhall cauſe ſo much 
of the profits to be received, as may be ſuffictent for making the repara- 


tions. Lindw. 254 | 


Shall cauſe to be applied.] By ecclefiaftical cenſures and other lawful 
remedy, and alſo by ſequeſtration of the profits. Lindw. 254. 


Within a competent time to be appointed by bis diſcretion] In a juſt and | 
.reaſonable manner; otherwiſe the party may appeal. Lindw. 254. 


By 


978 i th 718 Profits of. Vacations, we 


TFT IT. 32. By the Iriſh canons, 1634, can. 24. And the ſaid archbiſhops and bi. 
Chap. 3. ſhops ſhall carefully provide that all churches, chancels, and manſe-houſes, 
Lv the repair whereof properly belongeth to them, or any of them, or to any 

Remedies incaſe other eccleſiaſtical — or perſons, be from time to time preſerved from 
of dilapidations. ruin and decay. ; | 


Eccleſiaſtical per- And by the Iriſh ſtatute, 10 We z. c. 6. And for preventing dilapida- 
ſons ſuffering man- tions for the future; be it enacted by the authority aforeſaid, that if any 
kon houſe or im- archbi ſnop, biſhop, or other eccleſiaſtical perſon whatſoever, ſhall ſuffer or 
ef ee de. permit his or their manſion houſe, or any or either of them, or any of the 

y, ſucceſlor may . "oe 8 t 
ſue them, their exe- buildings, out-houſes, gardens, . orchards, or other improvements, that 

cutors, &c. in ec- now are or hereafter ſhall be built, made, or erected on their reſpective 
cleſiaſtical court: qemeaſnes, glebes, or menſal lands, to decay, go to ruin, or be out of 
- Tepair, that then his next and immediate ſucceſſor or ſucceſſors ſhall and 

may commence his or their fate in the eccleſiaſtical court, againſt fuch 

archbiſhop, biſhop, or other eccleſiaſtical perſon, his or their executors or 

. adminiſtrators, and have the full benefit of the eccleſiaſtical laws now in 

Tor recover by force in this kingdom in that behalf; or at his or their election may re- 
action of debt, ſuf- cover by action of debt againſt ſuch archbiſhop, biſhop, or other eccleſi- 
cient to ? ner aſtical perſon, his or their executors or adminiſtrators, in any of his ma- 
— ion co Yn jeſty's courts of record at Dublin, ſuch ſum or ſums as ſhall be ſufficient 
incumbency of pre- to put ſuch houſes and improvements in ſuch good repair as they were 
deceſſor. in at any time during the incumbency of his or their predeceſſor, ſo ſuf- 
fering or permitting the ſame to go to ruin and decay ; which ſum 

or ſums af money, ſo recovered, levied, and paid to ſuch ſucceſſor or 

ſucceſſors, ſhall forthwith be laid out and expended in the amendment and 

reparation of the reſpective houſes and improvements, for the - which the 

In d. ſault of fo ſame ſhall be recovered as aforeſaid, and in default thereof by the ſpace 

laying out the ſum of ſix months after recovery and payment as aforeſaid, the archbiſhoprick, 
. e WS: biſhoprick, or other eccleſiaſtical hving, or benefice of ſuch eccleſiaſtical 
gary ſequeſired. rſon, ſhall be ſequeſtred in ſuch manner and by fuch perſons as is before 

1 e expreſſed, until ſuch eccleſiaſtical perſon ſhall expend and lay out 

all ſuch ſums, ſo recovered and paid as aforeſaid, in the reparation and 
amendment of their reſpective houſes and improvements as aforeſaid : and 
a5 6 if the archbiſhop, hiſhop, or other eccleſiaſtical perſon, ſo recovering as 
= e _ aforeſaid, ſhall ha to dye before the ſum recovered and paid to him 
recovering dies be : opt * P ori 2 
fore the ſum laid be laid out in reparation and amendment as aforeſaid, that then his next 
out, ſucceſſor to and immediate ſucceſſor or ſucceſſors ſhall and may recover from the exe- 
recover double from cutors and adminiſtrators of the perſon ſo dying double the ſum, fo reco- 
ws executors, Xe vered and paid as aforeſaid, by action of debt in any of his majeſty's 
y action of debt, ip je? 
unleſs they volunta- Courts of record at Dublin; unleſs ſuch executors or adminiſtrators ſhall, 
rily pay and do voluntarily and without ſute pay the ſame to ſuch ſucceſſor or ſuc- 
—lſucceſſor to lay ceſſors, who is to expend and lay ont the ſame in manner aforeſaid, and 
= —_ under under the like penalties and forfeitures as aforeſaid. . uh hit hes 
b — 2 con- And if any archbiſhop, biſhop, or other eccleſiaſtical perſon, that already 
veyances of perſonal hath or hereafter ſhall ſuffer dilapidations or decay in his manſe houſe or 
eſtate to defraud improvements contrary to this act, ſhall hereafter make any deed, deviſe, 
ns ego * conveyance, grant, leaſe, bequeſt, colourable ſale, or gift (without full 
13 El. 10. Eng. Conſideration) of his perſonal eſtate, or any part thereof, with intent 3 a 
" au 


* 
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fraud his ſucceſſor of the remedy intended him by this act; that all ſuch 
deeds, deviſes, conveyances, grants, leaſes, bequeſts, ſales, and gifts, 
ſhall be null and void, and of none effect, againſt ſuch ſucceſſor or ſucceſ- 
ſors; any former act, law, matter or thing, to the contrary notwithſtand- 
— — e Eres Wrogr;s 

| 57 the rules of the church (as appears by the foregoing conſtitutions,) 
the ordinary, in caſe of dilapidations, hath#a right to take cogniſance of 


them, during the /;/e of the incumbent, either by voluntary inguiſition, or 


upon complaint made to him; and to enforce reparation by the ſequeſtring 


i profits, or by eccleſiaſtical cenſures, even to deprivation. 


As to the proportion of the profits to be ſequeſtred, that is left to the 

diſcretion of the arr according as patticular occaſions require ;. and 
there is no certain rule for it. 
But the rule in the reformatio legum, was, the ſeventh part—Epiſcopus 
ſeptimam annui portionem emolumenti apud ſequeſiros faciet ſepont, donec, 
aut domus nova omnibus miniſtri neceſſitatibus apta, denuo conſtruatur, aut 
ruinoſæ edes ſartæ tectæ fiant. | 


1 
T IL. T. 32. 
Chap. 3. 


—  — — 
Remedies in caſe 
of dilaprgations. 


Executors, who are chargeable with dilapidations, are bound to make | 


ſatisfaction for them, before the payment of any legacies : but we are told 

by fir Simon Degge, That the common law prefers the payment of 
< debts before damage for dilapidations.” Part x. c. 10. 

In acknowledgment of the right of the ecclefiaſtical courts to the ſole- 
cogniſance, upon this head of Aae a writ of conſultation is pro- 

vided by our conſtitution, to ſkreen them from the encroachments of the 

temporal courts. 


_ Rex, office“ Se. falutem. Monſtravit 72 de le Blount, | perſona: ecclefie- : 


de P. quod cum ipſe nuper petiviſſet coram vobis in curia chriftianitatis Ed- 
wardum executorem teflamenti Jobannis Golde ultimi recloris ecclefie pred” 
in quindecim libris pro defeftibus in cancella, libris, & ornamentis ecclefia- 
pred, ac in edificiis & manſo rectoriæ ejuſdem repertis, peſt mortem ejuſdem- 
Jobannis legitime taxatis condemnari idem E cognitionem, que Sc. impe- 


— 


dire, aſſerenſq; &c. vel matrimonio : quandam prohibitionem naſtram, Sc. 
& gravamen. Et quia nolumus, &c. vobis fignificams quod 1n cauſa illa 
« | 


quatenus de damnis pro defectibus bujuſmodi taxatis coram vobis agi- 


tur, ulterius licite procedere poteritis, prout ad forum ecclefiaſticum noveritis. 


. pertinere, prohibitione naſtra prædicta non obſtante. T. Sc. Regiſtr. f. 48. a. 
This ſtatute, in the particular caſe of a fraudulent conveyance; ſeems at 
_ firſt ſight to limit the ſuit to the dilapidations that have grown in the time 
of the laſt incumbent ; which, (in caſe his predeceſſor did alſo leave dila-- 
pidations, and die. inſolvent,) cannot be known, but by a regular ſurvey. 
of the defects at his firſt coming in, that thereby the reſpective dilapida- 
tions of the two predeceſſors may be diſtinguiſhed. But, in other caſes, . 
the laſt incumbent, or his executors, are chargeable with the whole dilapi- 
dations, in whoſe time ſoever they have grown : and, agreeably to the ge- 
neral rule, may this ſtatute alſo be well interpreted, ſo as to make the 
preſent clauſe (by his fact or default to be exclufive, not of dilapidations 
which have grown in the time of the predeceſſors to the deceaſed, but 
of ſuch as may have grown between the time of his deceaſe, and the 
proſecution for them; that is, either in the time of the vacation of the be 
nefice, or fince the time of the preſent incumbent... * 
| | | is, 


980 Proſits of Vacations, 
„. This, in, ſome caſes, may prove a very great hardſhip; particularly 
2G 4 where a burden of dilapidations is left by one who died inſolvent, and the - 
ES”, ſucceſſor enjoys the benefice for a hort time, and dies: in which caſe, the 


be granted to exa- and may be lawful to and for the chief governor or governors. of this 
mine improvements Kingdom for the time being, and every archbiſhop and biſhop r eſpectively, | 
on cbarch-lands, to 51 grant any commiſſion to two or more r to view and examine the 


be ſworn to return N LIT 
a juſt eſtimate, Houſes and improvements made on chut 


» + Þ 4 


—voucher: to be months produce proper vouchers to the chief governor or governors -for 
NK the time being, archbiſhop or biſhop of the dioceſs reſpectively, that the 
23 ee fame has been juſtly laid out on ſuch repairs. 1 8 8 
Provided always, that the above mentioned act of the tenth year of 
The act, 20 W. 3. king William Kall be, and continue in full force in all points (except 


1 © where the ſame is altered, amended explained and limited by this preſent 


Complaints of But by the 7 G. 3. c. 9. Whereas it is provided by the ſtatute (12 
dilapidations. G. 1.) that where any archbiſhop, biſhop, or other eccleſiaſtical perſon, 
ſhall demand payment for any buildings or other improvements, by virtue 

of any certificate granted, that upon complaint, of the ſucceſſors, of di- 

5 Japidations, in the houſes, out- houſes, or improvements, a commiſſion 

be mall be granted in the manner, and with the powers, before mentioned, 


* 


; and 


Ad Remedies for Dilapidations. 881 
and the commiſſioners ſhall return a juſt report of the ſame, to the chief T I T. 32. 
238 or ernors, archbiſhop or biſhop reſpectively, who, upon Chap. 3. 
ing the allegations of each party, ſhall "_— ſuch ſums as they 

ſhall judge reaſonable to be allowed for ſuch difapidations. | ERemeldies in caſe 

And whereas, the ſaid proviſion extends only to the caſes, where the of dilapidations. 
perſon who has obtained ſuch certificate, ſuffers ſuch dilapidations z and it . 1 
would contribute much to the preſervation. of the buildings, and other 
improvements, on demeſne lands, and the glebes of the clergy, if the ſaid 
proviſions were extended to all caſes, where any archbiſhop, biſhop, or 
| other eccleſiaſtical perſon, fhall have a right to charge his facc6ilots) by 
virtue of the fait act, or any former act, with the payment of any money; 
on account of any payments made by. him to his predeceflors, for bald 
ings, or other improvertients, ce | 


* 
6 o 


N as is before mentioned; | 
Be it enacted, that upon any 6vreplaine fade of dllapidatiéns, t6'the Commiſſions may 
. faid chief governor or governars,'or any archbiſhop* or biſhop; By the be iſſued in all caſes, 
ſucceſſor, chargeable with ſuch payments; it ſhall and may be lawful for 


the ſaid chief governor or governors, or ſuch archbiſhop or biſfiop, to 


iſſue ſuch commiſſion or commiſſions, with ſueh Powers a d authofities, as 
in the ſaid! act are mentioned, and upon the return of fach comiſſiohy, 
and hearing the allegations of each party! aſcertain ſuch. ſum as they = 
ſhall adjudge reaſonable to be allowed for ſuch dilapidations, which fhall 
be deducted out of the ſum payable by ſuch ſucceſſor, and ſhall by them 
be laid out in repairing ſuch buildings and improvements, as in and by the 
ſaid former act is directed. ſ. 4. ann nd, nol | 

And in all caſes whatſoever, where any biſhop;. or . other- eccleſiaſtical Fey ment for dila- 
perſon, ſhall ſuffer any dilapidations, jn the huildings or improvements on pedations enforced. | 
their demeſne, or glebe lands, it ſhall be-lawful-for the archbiſhop of the 
province, in the caſe of a biſhop,-or fot the biſhop, iT the caſe of any 
other eccleſiaſtical perſon, in His dioceſe, to iſſue ſuch- commiſſions; wi 
ſuch powers and authorities, and to aſcertain ſuch ſums, as ſhall be judged 
reaſonable to be expended or allowed for the repair of ſuch dilapidations, 
in ſuch manner, as is preſcribed by the ſaid act, and to enforce the pay- 
ment of ſuch ſums as. ſhall be ſo aſcertained, in ſuch manner, as by the 
laws now in being the ſums adjudged to be paid or allowed for dilapida : 
tions are recoverable, ſ. 5. e „ 8 


ve, „ RN 
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. 
Chap. 1. 


4 1 
Of advowſon, 


in general. 


Lyndw. de jur. 
Patr. c. 1. 


ſons tot 


MF iaſtical Behiefices. 


I. 07 8 in general. 6 634 


II. Atvowſon, and Right of A as > void in = 2he Crown. 

III. Advowſon, and Right of Preſentation, in ere 7 oin nt- 
tenants, and Tenants in common. | 

Iv. Right of Preſentation, by Lapſe. | 

V. Right of Preſentation veſted : in "the Crown, by reoftn of B Recu- 
ſanc 

VI. 8 of Biſhop, when the Right of Preſentation i 10 Doubtful. 

VII. Intrufion, and Ulurpation. eds tp 

VIII. Remedy for gaming Poſſe Non, in the Spiritual Courts. 

IX. Remedy for gaining Poſſeſſion, by Writs in the Temporal Courts, 

X. Rules concerning Writs * Ri ght, Qu e and Darein 
Preſentment, in common. 

XI. Rules for Darein — Singh 


XII. Rules for Quare Impedit, Singly. 


XIII. 290 f 1 We Judgment in the 7. reale 8 
e Of Advowſon, in kene. r 


Ih Hts 27 eden, 4 of orifenting a clerk to the biſhop, as oft as 
4 l beromes varant, was founded in the building, or giving Jin to 
build on, or the endowing, of ſuch church, (In other words, it ariſes 
from foundation, or donation, or ground.) 80, the definition of jus patro- 
natus, in Lynd wood, is thus: * patronatus | j jus honorificum, oneroſum, 
utile, alicui in ecclefia competens, pro eo quod de digceſani licentia five 


conſenſu, illam fundavit, dotavit, vel conſtruxit : 25 vel is, a quo juſtam 


cauſam habet. For although the nomination of fit perſons to officiate 
throughout the dioceſe was originally in the biſhop, and in none elſe; yet, 
when lords of manours were willing to build churches, and to endow them 
with manſe and glebe, for the accommodation of fixed and refiding mini- 
ſters, the biſhops on their part, (for the encouragement of ſuch pious un- 
dertakings,) were content to let thoſe lords have the nomination of per- 

« 4 churches ſo built and endowed by them ; with reſervation to 
themſelves of an entire right to judge of the tn of the perſons ſo no- 


minated. And what was the ome, gran n proceſs of 5 the Jaw i 
of 


70 Eccleſiaſtical Benefices. 983 


of the church; decernimus, ut quamdiu fundatores ecclefiarum in bac vita T I T, 33. 
Superſtites extiterint, pro eiſdem locts curam permittantur habere ſollicitam, Chap. 1. 
atque reclores idoneos in eiſdem bafilicis iidem iꝑſi offerant epiſcopis ordinandos. ; 
And, Si quis ecclefiam, cum aſſenſu diaceſant, conſtruxit, ex eo jus patro- Of advouſon, 
natus acguirit. Cæterum in conventuali ecclefia, non eleclioni prelati faci- in general. 
ende, ſed jam faclæ, honeftius patroni poſtulatur aſſenſus, niſi-aliter de ſug Cauſ. 16. q. 7. 
Juriſdictione obtineat, ut partes ſuas tnterponere debeat election trattande: * 

Secus tamen eſt in capella; in qua unus preſbyter, a+ patrono eligitur, & 

pro inſtitutione habenda, loci epiſcopo preſentatur. Pro fundatione quoque 

eccleſie honor proceſſionts fundatori ſervatur & fi ad inopiam vergat, ab 

ecclefia illi modeſie ſuccurritur, ficut in facris eft canonibus inſtitutum To 


which the canon-law adds, that he is, pre ceteris: honorandus in ſefſiont- 6 Decretal, I. 3. 


bus & ſepultur © 18 | 7 | 
The words, curam habere ſollicmam, in the firſt of theſe citations, ſeem 
to point out to us-the reaſon why they were called advoratr and patron! , 
becauſe they were bound to protect and defend the rights of the church, 
and their clerks, from oppreſſion and violence. eee 
The right of nominating, which at firſt was annexed to the perfor 

building or endbwing the church, became by degrees appendant o the manour 
in «which it was built. For the endowment was ſuppoſed to be parcel of 

the manour, and the church was built by ſuch lord for the uſe of the in- 

habitants of his manour; and the tythes of the manour were alſo annexed. 

to the church. Upon all which aecounts, it was moſt natural for the 

right of advowſon (which was now become hereditary, to paſs with the 
- manour, or with fuch part of it; as might at any time be granted or 

aliened together with the advowſon ; to which- (whether to the whole, or 

part,) it is therefore ſaid to be appendant; that is, to the demefns, which 
are of perpetual ſubſiſtence, but not to rents or ſervices, which (tho' parcel ' 

of the manour) may be extinguiſhed, . and cannot therefore ſupport ſuch 1 Ang. J. 2. £184. 
appendancie. 5 | N | Saad | 
I ̃ here is a paſſage in the cannon- law, which ſeems'to have a relation to 

this head: ex literis J. Salabrien. epiſcopi accepimus, quod defuncta perſona 

erclæſiæ de Laton. G. miles, qui villam, in qua ecclefia ſita eft, a monaſterio 
de Vinton. ad firmam tenebat, ad eandem vacantem E. clericum prauicto 
epiſcopo preſentavit : poſtmodum abbatiſſa prædicti monaſterii alium preſen- 
tavit eidem, ad ecclefiam ſuprafcriptam : quo nolente preſentatum ab ea re- 

cipere, apud Cantuarienſem archiepiſcopum, gravem de epiſcopo depoſuit 
| queſtionem & infra, Mandamus, quatenus Gabi conſliterit, quod prefato 
militi præſcripta villa fuerit, non excepto jure patronatus, ad firmam conceſſa - 
vel antequam de jure patronatus inter abbatiſſam; & militem controver ſia 
 efſet ſuborta, prefatus &. in præſcripta ecclefia per epiſcopum, ad'praſenta- 
fionem militis inſtitutus 7 7 ei (dummodo alias fit idoneus) adjudicetis 

ecclefiam, ita quod fi abbatiſſa obtineat adverſus militem, illi de temporalibus Extra. l. 3. t. 38. 
debeat reſpondere. | | . | G 
p The right of advouſon, tho appendant to a: mannour, caftle, Sc. 

may be . from it; and, being ſevered, is become an advowſon in 

groſs. And this may be effected divers ways: as, 1. If a manour or other 

thing to which it is appendant, is granted, and the advowſon excepted. 

2. If the advowſon is granted alone, without the thing to which it was 

. . 612 appendant, 


944 
T I T. 33. 
Chap. 1. 
Of aduowſen, 
in general. 


Hetl. 14. 
Hutt. 88. 


Het 1 
3 Salk. 25, 40. 


1 Inſt. 333. b. 
Hob. 140. 


* No diſappendancy 
is hereby made, in 
churches of the 
king's preſentment. . 
+ Not fo, if it is a 
collation. 

3 Salk. 24. 

1 Raym. p. 198. 


Ibid. 


Ibid. 


1 Ioft. 17. b. 


Heb. 204. 


appendant: g. If an adyawfon apgendast is preſented to by the patron, 
as an adyowlon in graſg. HIT „ dig Ubb'0 


A difappendancy may be alſg zemporary f f. e. the appendancy, tho 


turned into gre/s, may retuxs; as, 1. If the advowſon is excepted in a 


leaſe of a manour for life ; during the leaſe, it is in grofs ; but when the 
| 788 expites it is appendant again. 2, If the advowſon is granted for 
I f cofted of the 


te, and another en e. Manour cum pertinentiis; in fuch caſe | 
the reverfion of the advowion paſſes, and at the: expiration of the grant, 
it ſhall be agbendant. 3. If the advowſon is allotted. to one coparcener, 
and the manour to another, and ſne who had the advowſon dies without 
iſſue, it is appendant again. And &, if the demeſnes are allotted to the 
one, and the ſervices to the other, the advowſon becomes in groſs; but if 
one die without iſſue, and the manour deſcend to her who had the ſer- 
vices, the advowſon becomes appendant, as it was before. 4. If tenant 
in tail aliens ſome part of the manour with the advowſon, and the alienee 
grants the advowſon to a ſtranger; or if a“ common perſon hath an ad- 
vowſon appendant, and a ſtranger 4 preſents his clerk, who is in by ſix 
months; in both theſe caſes, the advowiſon is made diſanpendant; but yet, 
if, in the firſt caſe, the land aliened is recovered by tenant in tail, and, 
in the ſecond caſe, the rightful patron recovers; the appendancy returns. 
To theſe, are added other caſes of the like kind: in the caſe of the 
e the biſhop of Cheſter—*< In a guare impedit, Sc. it was held 
by Holt chief juſtice, to which the court agreed, That where an advowſon 
is appendant to a manour, and the owner morgages the manour in fee, 
excepting the advowion, by this means it is become in graſs; but if the 
N be paid punctually at the day, then it is become appendant again, 
and if it is paid after the day, it is. appendant in reputation, and may paſs 
by the name of an adyvowſon appendant, in a grant or other conveyance, 
tho? in reality the appęndaney is deſtroyed; for if it is ſevered one inſtant 
from the manour by the act of the party, it is then in groſs, and not ap- 
pendant.” 80, where the owner of a; manor, to which an advowſon was 
endant, accepts a fine of the advowſon, with a grant and render: back 
of. every ſecond turn; now, for ſuch; turn the advowſon is in graſs, but 
for other turns the appendancy ſtill continues. But if a man levy. a fine 
of the adyawion,, and accepts a grant and render of every other turn, the 
appendancy. is quite gone, becauſe there was an inſtant of time, in which 
it became ſevered. So, where there are two coparceners of a manour to 
which an advowſon is appendant, and they make partition of the-manour, 
without taking notice of the advowſan, at every other turn it is ſtill ap- 
pendant; hut if there had been any expreſs exception of the advowſon, it 
would then be in g i | : are 
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. The. right or property ubich the patron hath in an advow/on,. will 


nat warrant a plea, (as it is in temporal property,) that be is ſeiſed in do- 


minico ſuo ut feodo, hut only in feodo. The reaſon of which is given by 
my lord Coke, Becauſe inheritance, favouring not de domo, cannot either 
ſerve for the ſuſtentation of bim and bis hoilſbold, nor can any thing. be re- 
cerved for |: the. fame, for defraying of -charges. And in the caſe of John 
London and the church of Southwell, where the words of the leaſe were, 
commoduttes, | emaluments, profits, and advantages, to the prebend belonging; 


Jo Eccleſiaſtical Beneſices. 958 
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it was adjudged, that the advowſon could not paſs by the ſaid words; be- T I T. 33. 

cauſe all 2 e things gainful ; 4 (as was added) is con- Chap. x. 

trary to tbe nature of an advewſon, regular. Ono 
Upon this occaſion, my lord Coke ke a very juſt remark, as fol- Of. aduoaſon, 

lows : ©, Hereby (laith he) it appeareth how the common, law. doth de- in general. 

c teſt ſimony, and all corrupt bargains for preſentations to any benefice; ut. 17, b. 

“ but that idonca penſona, for the diſcharge of the cure, ſhould. be pre- | 

e ſented freely, without expectation of any thing. Nay, fo, cautious: is 

cc the common law, in this point, that the plaintiff in a quare impedit ſhould 

e recover no damages for the 4½ of his preſentation, until the ſtat. of 

„ Weltm, 2. C. 5. And that is the reaſon that guardian ig focage, fal 

not preſent to an advowſon, becauſe he can  zake nothing for. it, and b 

« conſequence he cannot account for it; and by the law he can meddlg 

« with nothipg that he cannot account. for, Which ſaid. dodtrine, and the. 6 

plain tendency thereof, are exactly agreeable, doe to the. nature of 

advowſons, Which are meerly a fru veſted in the hands, of patrons by 

conſent of the biſhop, for the good of the church and religion. but. allo 

to the, expreſs, letter of the canon-law, the rule of which is, Jus patro+ Extra. 1. 3. t. 38. 

natus, cum. fit ſpirituali annerum, vendi,vel. emi non pate. But the, notion c. 16. 

and practice of making merchandy/e, of adyowſons and next avaidances,, is 

not ſo eaſily reconciled, either to the laws of the church, ot to the ancient laws 

of the land, or to the nature of advowſons, conſidered (as they certainly 

ought in reaſon and good conſcience to be conſidered,) in the nature of 

mere truſts for the benefit of men's ſouls. Nor does it;falloy, either from 

the patron's being nom veſted with that right by, the, common” law, or from 

its being annext to a temporal inheritance, that it is, it. ſelf, a temporal in- 

beritance, or ought (legally ſpeaking). to be conſidered otherwiſe than as 

a ſpiritual truſt ; ſince it is certain, that the foundation of the right, was 

the conſent I” the biſhop ; and (as to continuance,) the church hath her 

common-law as well as the ſtate , and, for what they call appendancy, it 


” 


amounts to no more than this, That a truſt of a /piritual nature and for 
ſhiritual ends ſhall, reſt in the ſame perſon to whom the temporal inheri- 
tance doth belong. For the ſeparation of advowſons from the manours, 
and the grants of next avoidances, and the like, were ſteps taken after- 
wards, and what undoubtedly were never thought of by the biſhop upon 
the firſt conceſſion; who had nothing in his eye, but the encouragement of 
ſuch pious foundations, and a reaſonable reſpect to the founder (who was 
ſuppoſed to dwell there) in the nomination of ſuch a clerk, as might be 
acceptable to himſelf; under the reſtraint of being admitted, or not ad- 
mitted, . by. the biſhop. _ 1 . 


4 4 
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The equity of which union of the adyowſon to the manour, ſeems to be 
the foundation of that maxim of the canon- law, jus patronatus Fran cum 
univerfitate, niſi ſpectaliter excipratur'; and of the common-law, That the Lid. c. 7. 
advow ſon paſſes with the manour f conr/e, without any. expre/s. words to 
convey it: for tho? it is otherwiſe in the caſe of the king, that is upon the 
foot of the ſtatute. Prærog. Reg. c. 15.). and not of the common-law. 
Jo this purpoſe it is material, that the canon- law expreſly forbad the 
cbtaini and procuring of next preſentations; as we find in a decretal 
epiſtle of Alexander the third, to the biſhop of Exeter; upon which, 
the rule of law is, Qui jus patronatus emit, eo debet privari. ee. 
5 | V. Advow/on, 7 


986 


Chap. 1 


of ., | 


in in general. 


Advowſon, and Right of Preſentation, 
Albomſon, being an . inheritance incorporeal, and not hog in manual! 


orcupation, cannot paſs by livery , but may be granted by or Ey will, 
3 For the inheritance, or for the right of one or more turns, or Ne as 
as ball happen within a time limiled. But this general rule, with re- 

wo to advowſons in groſs, next avoidances, Sc. is to be underſtood with 


5 85 limitations. 


3 Cro. 207, 440, 
690. 


| Dyer, 26. a, 


Dyer, 283. a. 
1 Leon. 167. 


Dyer, TY 
3 Leon. 196. 


Palm. 478. 


2 Roll. Abr. p. 59. 


Court. 353. b. 
Sudb. 121. b. 


dur in e 1 te have ſuch grants been generally 
1 8 bilicps, wn eds By all other eccleſiaſtical corporations,) ſince' the 


*. 1 follows op of 15 7 $i 7 4 præbendarum, & beneſiciorum ſuorum, 


1. That it extends not to . rſons of any Rd or degree, 
who are ſeiſed of advowſons in the right of their churches; nor to maſters 
and fellows of colleges, nor to guardrans of hoſpitals, who are ſeiſed in 
right of their houſes : all theſe being reſtrained (the biſhops, by 1 El. 
and the reſt by 13 El. c. ro.) from making any grants, but of things « cor- 

oreal, of ck a rent or annual profit may be reſerved ; and'of that 

drt, *advowſons, and next avoidances, Which are wc portal, and 
Hs in grant, cannot be. And therefore fuch grants, however c. 


A are yoid. inſt the ſucceſſor : and tho* they have been adjudged 


the grantors (as biſhop, dean, maſter, or 1 15 : 


be good aga 
Tuſed by 


roximas, ſecandas, auf tertias advocationes, quas voc ant, ulli s fon 
enim & a Bonis moribus.- £9 a cbriftiana charitate,. alien. 
2. Where the right of granting is abſolute and ind! iſputable yet a grant 
cannot be made zy a common perſon, whilft the church is void; / as 10 be 
entitled thereby to ſuch void turn. Fo ot, however the avoidance that ſhall 
happen neut after, or the inheritance of the advowſon, may be granted 
when the church is void ;' the void turn itſelf (being a meer ſpiritual thing, 


" hd aivextd' 10 the perſon of the patron,) is not grantable : it is then (as 


the law-books ſpeak) a thing in power and authority, a thing in an and 


# Gar the execution of the advowſon, and not the advouſon. This is the 


rine and language of all the books; which alſo ſay, that if two have 
t of the next avoidance and one "releaſes all right and title to the 


: h. while the church is void; ſuch releaſe for the fame reaſon is void. 
But all this is to be under ſtood of common perſons only, and not of the 


king ; whole grant of a void turn hath been adjudged to be good. 
t hath been held, that if one has the grant of the next avoidance, and 
the king makes the incumbent a biſhop, and preſents ratione prerogative ; 


the grantee ſhall not have the next turn, after the church ſhall be void of 


the king's preſentee. 
The advowſon f. a vicarage, ' of common 'r 7 is in "the" pa ron. 
For the vicarage was derived and = i out of the parſonage ; and if 


a parſon who is patron of a vicarage, doth leaſe the parſonage to another, 
the patronage of the vicarage ſhall paſs, as incident thereunto, and as be- 
longing to the parſonage of common right. Thus, we find, at the inſtitution 
to a vicar ad quam per Job. de Bromley, verum ipfius vicariæ, ratione 
firme præbendæ de Alreway fibi conceſſe, cum ſuts Juribus & pertinentiis 
tradite five dimiſſe, bac vice patronum. And again, Per firmarium archi- 
diaconatus Cantuar. advecationes ecelgſiarum vacantium, & ad diftum archi- 
diaconatum ſpeftantium, in manibus ſuis, una cum Ar prædicta Babent'. 


extilit præſentatus. | * 
r 8 Which 
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Which is fit to be taken notice of, in letting leaſes of parſonages, TI T. 33. 
eſpecially by parſons ſpiritual ; through whoſe omiſſion and overſight, in Chap. 1. 
not making a ſpecial reſervation to themſelyes of the right of preſent- — 
ing to the vicarage, many patronages have been unwarily conveyed into Of advow/on, | 
hr 2% 19636 811 bs cle dn Ol ee e 18 gee», - 

It hath been ſaid, that if the parſon of a church be patron of the 1 
vicarage, and the vicarage becomes void during the vacancy of the par- 
ſonage, the patron of the parſonage ſhall preſent; And this doctrin is 
favoured by entries which we find, of collations made by the patron of 
divers promotions, to which the right of preſentation was annexed; when 

ſuch premotions are vacant. rr REE 
Archbiſhop: Peckham collates to Hadleigh-vicarage, ſpectantem ad col. 
lationem ſuam, eo quod refor ej uſdem qui alium praeſentavit ad eandem, fuit 
errommu nicationis ſententia innodatus ; and ſo, was legally dead. Peckh. 52, a. 

The fame archbiſhop. con/ulit vicariam de Colrede, vacantem, & ad col- peckh. 21 
lationem ſuam ratione vacationis dicti prioratus, de cujus patronatu exiſtit, illa 52, 4 . 


44 


rule of common right. 


5 


non laicæ, cognitio hyjuſmodi ad forum ſæculare non poterit rationabi- 
liter pertinere.“ | 1 | 8 = 
In the caſe of Mallet and Trigg, it was denied by the lord chancellor, 1 Vernon, f. 42. 


and the charity decreed to him. | 
2 An 


Ane and Right af e 


TT T. 33. An adumuſon may bu of be meiety of a church. And this is called 
Chap. 1. advocdtiy meticraths ele, When there be two ſeveral patrons, and two 
— ſcyera} incumbents, of one church, the one of the one moietie, and the 

Of adusuſon, other of rhe other moierie; and one park, as well of the church, as of the 

in genera. _ town, allotted to the one and the other part thereof toi the otlier: and in 

1 Inſt. 17. b. that caſe} each patron, de ke be diſturbed, ſhall have a qua#e impedlit, 

4 AOL ipſum proc ſentare- idonvan- perſonam ad medietarem aceleftae. 
wy on the contrary, where there is hut one church, one ineumbent, and 
two copareeners — wm to preſent by turn, edo of them has alepd. 
tom au vocationss;-and/if either be diſturbed, ſhe mall have a A e ae 

bee. P be 17105 hþ 3 eee irs ecclefiam, '- new 024! 


EH 0 F973 0 His 5 480 1 
i a n. Abo Nn t, r Ppgentatie 1. 4 agel . the crown; 
„ l 4a, 33. 45 1. C, _ Aud that none e of. the king's ASK"; nor of an any c 
Chap. 2. fe henceforth, "ſhall receive the . preſentment of any 8 
C—— Which any plea or debate is in the kings court, without ſpecial 8 
Advowſon, and of the king; and that the Ring ſrc 05 Kane to L. the. e 
right of preſen- | and bis ſeruice. 37 «$711 CYÞ Fc ile 7124 4 * 7 Þ 1 Fry 53 21 717 


yep oO 9 0 — he -pr fentment.] - The Hiflhief beds this act, A1 9 


a. church in the King's court, the one party 6+ the other 
L668 1a pee the chaplain of the | King, or of ſome of the 2 8, klie 
more to countenance the one party, a difconrage the other; and at that 
time the miſchief was greater, Vegas if che clefk of an uſur 2 was in- 
| 2 Int; the true een had no remedy, but. a Writ of A of Ae 
3 212. 


Loſe the a... 1. e. - The church. ſhall be 9 as unto þ . 


And bis ſervice.] i. e. That he be not after chaplain' to the blog, du- 
ring one year. ibid, 


No officer of tbe 13 EZ. 1. e. 49: The chancellor, bee Anden, ner any of the 
R. ſhall receive the kin gs council, no clerk of the chancery, nor of the eſchequer, nor of any 
advowſon ofa juſtice or other officer, nor any of the kings houſe, clerk ne lay, ſhall-not 
church in ples. receive any church, nor advowſon of a church, land, nor tenement in fee, 

by 8 ift, nor by purchaſe, nor to farm, nor b champerty, nor otherwiſe, 

gas the thing is in plea before us, or before any our officers, nor 
mall take no reward thereof. And he that doth contrary to this act, 
either himſelf, or by another, or make any bargain, ſhall be puniſhed at 
m kings pleaſure, as well he that Purchaſeth, as that doth (el. _ 


. ne thay belong tb the-Jonds 
and value of bene- gift, how many there be, and what, and where, and how much every 


| Ro © church ig worth by the year, after the true eſtimation of the ſame. . 


7A Brakt. I. 2. c. 34. Is 4oorth.] Bracton, ſpeaking of this matter, ſaith, S autem advocatio ibi 
Fleta, I. 1. c. 65. fuerit, extendatur && apprecietur advocatio, fimul cum allis rebus hæreditariis; ; 


Brit. 185. eil. pro * * ſecundum — ecclaſiæ, extendantur I2 denart : ; 
* | \ | : ut, 


SST S. 


T0 Eccleſiaſtical Benefices. ' 
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ft ecchefia fingulis annis, ſecundum communem aftimationem, valeat 100 mate“. T 1 T. 33. 
apprecietur ad vocatio ad 100 fol. And to the ſame purpoſe our two other „Chap! 2. 
ancient lawyers, Fleta, and Iritteemn.. „ö 


: 


: 


7 19 E. al c. 15. When our lord the king gi ve 5 or granteth land or a ght of preſen- 


manor with the appurtenances, without he make . expre/s mention in his tation, as veſted 


deed or writing, of kaights fees, advowſons of churches, and dowers, when in be crown.” 


they fall, belonging; to ſuch manor or land, then at this day the king re- Advowſons ſhall 


ſeryetk to himſelf ſuch fees, advowſons, and dowers, albeit that among not pals from the 


other perſons it hath been obſerved otherwiſdGGGQ. ban ae crown, without 


* 1 e OH POR: 
Give or granteth,] But great refforerd, ang. cole of the rolituopa... 

of a biſhop's temporalties ; then advowſons pals without expre/s mention, or 
any words equivalent thereto... 10 Rep. 64. bb. Nan 


/ *% 4 BS, ” ow 4 91 1 — a 11. 74D l. 10 0 F 151 18 2 a ; * i 
© Expreſs menten, Either by name, or cum pertinentits,, or aden ne 


& _integre, & in tam amplis modo & forma prout, &c. which have been 
adjudged equivalent to an; expreſs mention, becauſe the grantee may en- 
quire What the appurtenances were, and in what manner: and form it was 
held ; and foraſmuch as the incertainty may be reduced to a certainty, by 


Other perſons.) i'The.!law, in the caſe of à common perſon, is thus ſet 
down by Rolle, out of the ancient books : if a man ſeiſed of a manour 
to which an advoy ſon is appendant, aliens that manour, without ſaying 
cum pertineutiis (and much more, without naming the advowſon,) yet the 
advowſon ſhall paſs ; for it is parcel of the manour. 2 Abr. 60, ' 


17 E. 2. c. 8. Of churches being vacant, the advowſons whereof be- The king reco- 


long to the king; and otlier preſent to the ſame, whereupon debate ariſeth vering a preſentation. 
between the king and other: if the king by award of the court do re- may preſent after ſix 


months, 


cover his preſentation, ! though it be after vb Tapſe of fix months from the if he preſent 
time of the avoidance, no time ſhall prejudice: him, ſo that he preſent within the ö after. 
within the ſpace of ſix months. 2910 i ee en 2 | 


. , GEE 2 HIM -SH% 5 be 4 THEY 15 f 
After the lapſe}; Although, theiſtat, Weſtm. 2. or 13 E. 1. (which fee 
in c. 9) doth ordain, that plenarty-by ſix months ſhall, bar the party that 
hath right, yet ſhall it not bar the king, becauſe he is not expreſly named 
in the ſtatute; and his prerogative, nullum tempus occurrit regi, ſhall not 
be taken away by a general ſtatute) oo Oo nn 
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1 E 3. c. 10. Item, whereas: eee eee priors, The king mal! 
abbeſſes, and prioreſſes have been before this time ſote grieved by the not preſs archbi- 
kings requeſts and his progenitors, which have deſired hem by, great 592 2nd biſhops 


to grant preſenta- 


threats, for their clerks and other ſervants, for great penſions, prebends, tions. 


| 


churches, and corodies, ſo that they might nothing give nor do to 
ſuch as had done them ſervice, nor to their friends, to their great charge 


and damage: the king granteth that from henceforth he will no more ſuch 
things deſire, but where he ought. . EN ng 
„„ 4 , as 1 54 8 70m fied! 5 11 * 


7 


n 370 it 3601 7h . 1 
14 E. g. (ſt. 3.) C 2. tem, becauſe of 


ha zor in the hands of our anceſtors, by reafon of archbiſhopricks, 
{as OT Eh „ 


9 Advowſon, and 


biſhopricks, hb v to 9m 


Hy 
: 
| 
' 
N 
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A Advowſon, an Right of Preſengation, 


T1 Lr. biſhopricks, or other prelacies void, and alſo Feu of other lands, tene- 
Chap. o ments, fees, and een being in our hands, an u the hands of our f 
— anceſtors, by nonage of heirs, it hath been hd 5 this time, the 
E 2 bn, and exception of plenarty ſhould hold no place againſt us, nor againſt any of 
8 anceſtors,” no more in cate where ſuch preſentments ſhould be Jas ute 
25. as een to us in anothers right, than if they had been in our on riglit, or in the 
De crown. ht of our crown, whereby many parſons and prebendaries were put out 
Oppr Oppreſſion of the kate churches, prebends, and benefices, which” they had long time 
E 7 Holden to their great miſchief and impoveriſnment e wi and grant for 
narty, to a bende us and for our — to avoid ſuch miſchiefs, that from henceforth we nor 
in another's right: our heirs ſhall not make yeh: or preſentment to any church, prebend, 
' the king ſhall not -chappel, ox other benefice, 5 the N of ſich. . ayoidances . of pielacies, 
| preſent to ſuch, ex- or of the lauds of infants within age, or of Others .come or to! come into 
1 of the, ur d. ds, or in the hands of our * heirs, if de or our heirs do not make. 
9 tions or 3 Within thre 100 after that ſuch bebefices do 
d (5 indeed. become void. And that of chüfches and | other benefices, 
N of which clerks be in poſſeſſton, and have had poſſeſſion l BY a year before 
| the making of this ſtatute, we nor ouf heirs ſhalt. have none action nor 
and if not, none Treaſon to preſent to fach behefices fo full, And we wilt r not that t any m | 
mall anſwer to the de holden to anſwer to any writ of gurt impedit taken in our name in ma | 
e i- .cals,.'if che collation or preſentment he not matle withiq three ++ 12 
| the avoidance, as afore is ſaid, -and-bf- — gre in 
Our anceſtors, no collation nor preſentment ſhall be from 5— — = 
- by us nor y our heirs, {mah 1a fach aktion * e N | 
wall be wholly and. quietly, forecloſe&: . 


Nusa 28 E. gr (ſt:. 30 C 2. Aas kerne n e boden at Weſt- 

po a on 2. . year of the 1 of qur lordi the king that now is, 

e eee, e other things then granted to the — of holy ch urch, it was 
Irdained that the king ſtou Bor take title to preſent to any Henefiee in 
anothers right, but of the voidances which ſhall happen of ſuch benefices: 
within three years next before his preſentment, which thing ſeemeth very 
prejudicial to the king and his heirs: it is accorded in this preſent parlia- 
ment, that the ſaid: ordinanees as to this-pdint, "ſhalt- be holden for none. 
Nut nevertheleſs,” that all' the other articles contained: in the ſaid. ordinance. 
Le Srant cin made toholy church, ſhall and in their K 


1 


Holden for nons.]* It — 9 in effect; ry little" or no foroe, Hefere this r re- 
peal: for in the parliament of the 20th of K. Edward 3. we find a com- 
Plaiat made by the commons; that the ſtitute 14 E 3: was neglected, and 
that men, ————— the ſaid ſtatute, commonly took preſentments- 

qo Hof oui lerdithe king? To whieh, the anfwer was; © The king is to be 

, & advifed- thereof,” and to do that: by: the adyice of his council, which he 

$: ſeeth fit to be done: : and alt that they could obtain then was the renounc- 

ing his claim; for the time of his . 18. contained in the 

tatute which follows.” "Rot. Parl# os . 


"The kay altace 25 E. 3, (ſt: 3.) c. 13 Aud as 3 entments · to be 54 by 
Neſent Tight of te our bord the lg, or any-of; his \heirs, to. a bonefice of ch church, in 
another & right of the erte CHEST XG qt 1 as $4 ' anothers 
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7 Do Eecleſiaſtical Beneſices. 991 
anothers right by old title: our ſaid lord the king, to the honour of God: F I T. 33. 
and holy church, willeth and granteth, of the aſſent of the ſaid parlia- Chap. 2. 
ment, that from henceforth he, nor any of his. heirs, ſhall not take title to 
preſent to any benefice in any others right of any time of his progenitots. Advou/dn; and : 
Nor that any prelate of his realm be bound td receive any fuch-pceſents right of preſenta. — 
ment to be made, nor to do thereof any execution; nor that any juſtice of tibn, as vefied = | 


. 


tlie one place, or the other, may not, nor-ought not to hold plea, or give the crocun. 
judgment upon any ſuch preſentment to be. made: but that the ſadking 
and his heirs be for ever hereafter clearly barred of all ſueh preſentments. 
Saving always to him and his heirs all ſuch preſentments. in anothers right, — but, of his own 
fallen or to fall of all his time, and of the time to me. dime, he may. 


* — 


25 E. 3. (ſt. 3.) c. 3: im, whereas before this time our lord the king The Ling tick, 
hath taken title to preſent to benefices at the ſuggeſtion of many clerks, in another's right, | 
where the title hath not been true, and by ſuch preſentments and judg- mall be examined, _ 
ments thereupon given, the clerks have been received by the ordinaries of 
the places, againſt God and good faith, and in depreſſion of them which .  _. 
had good and true title to the faid benefices: now the king will and ö 
granteth, that at what time he ſhall make collation; or preſentment from 24, e 
henceforth to any benefice in anothers right, that the title wherewpon he 
groundeth himſelf, ſhall be well examined, that it be true. And at what 
time before judgment the title be found by information untrue or 
_ unjuſt, the collation. or preſentſſtent thereof made, ſhall be repealed; 
and the patron or the poſſeſſor which ſhall ſhew and prove the falſe title, — and if it appear 


ſhall have thereupon writs out of the Chancery, as many as to him ſhall be !9 be unjuſt, ibe 
dell OS DO of en repel apt, oats 7 RH, 7 . . patron ſhall have his 
214 r 8 . of es BE . (VE. 4 . writs. 


13 R. 2. c. 1. Firſt, whereas it is ordained by a ſtatute made the xxv. Recital of flat. 
year of the reign of king Edward the grandfather of our lord the king that 25 E. 3. © 3- 
now is, that at what time that the king ſhall make collation or preſentment | 
to any benefice in anothers right, that the title upon which he groundeth = 
himſelf ſhall be well examined that it be true; and at what time before 
judgment given, the title be found by good information - untrue and not 
Juſt, the colfation, or preſentment thereupon made ſhall be repealed. . 
And notwithſtandi ng the ſame ſtatute, ſome of the kings preſentees by — Which is defeat- 
| favour of the ordinaries be inſtituted and inducted in benefices of - holy ed by the ordinaries 
church without due proceſs, the parties not warned nor called, and ſome- _ M—— 
time taken by falſe inqueſts favourably, and the incumbents in ſuch manner 
put out; it is ordained and aſſented, that the ſaid ſtatute be firmly holden 
and kept. And moreover our lord the king, for the reverence of God and The ſaid ſtatute 
holy church, doth will and grant, that if he preſent to any benefice that is we $1 why 22] 
full of any incumbent, that the preſentee of the king hall vor be received — any beret 
by the ordinary to the benefice; till the king hath recovered his preſentment” gh apr have poſ- = 
by procefs of the law in his own court? and if any preſentee of the king be feſſion, but by law, 
otherwiſe, received, and the incumbent put out withant due proceſs, as — d the ; 
afore is ſaid, the faid incumbent ſhall begin his ſuit within « year after the Panein fall have his 
induction of the kings preſentee at the leaſſt. "008 ” 
«1 n „ rs oe ALA $5G5 rn, ob tek MF, <a. K ; 
4 H. 4. C. 22. Lem, whereas it is ordained by the fatute ratide the xxv Recital vf as E. 3. 
year of king Edward, * to our lord the king, that if the king e. 3. is 
6 K 2 make 


* 
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4 T. 3% make eollation or preſentment to any benefice in - anothers: right, that the 
Chap. 1 of title whereupon he groundeth him, ſhould be well examined, "that it be 


en—— tree; and at what time before judgment given, the title be found by good 


* 
ohr 


— may begin his — for his remedy by the faid ſtatute, and begin his ſuit in this caſe at 


fi's, within, or after, What” time ſhall pleaſe him, within the year, or after at his will, and that 


the your: as well for the time paſt, as for the time to come, notwithſtanding the 


25 Received by the ordmmary.} There was a petition of the commons in par: 
kament 1 H. 4. for redreſs againſt the fu, ſhown by ordinaries to thoſe 


within one year, and: ſo loſe his right and his livelyhood. Rot. Parl. 
4 H. en * 8 15 £ E 8 : . : * 8 ; ; ; RE i 


eee , an R. 4. C8. . om, it ivordained and ſabliſhed, tha the king ſhall 
preſent to/bepefices. haye the preſentment, gifts, and collations of all the benefices, whoſe 
belonging leeres 2.1, owſons were to the perſons attainted in the ſaid parliament, of every 
unmed, ar eg, woidance fallen after the treafons of the ſayd perſons done and begunne, 
„ az. except the benefices, of which the owners or incumbents have ratifications 
f our ſayd ſovereign lord the king, which owners the king wilt that they 
hall enjoy their ſayd benefices. And ſaving alwaies that they, which be in 


F * . * 0 
Anh IE they will 
ion if tney Wh purſue, a 
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The king is patron paramount of all the benzfices is England: In virtue T I T. 33. 


of which, the right and care of filling all ſich churches as are not ama Chap. 21 


filled by other patrons, belongs to the crown; whether it happen through 


the neglect of others (as in the caſe of lapſe,) or through incapacity: to Advowſon, and 8 
preſent, as, if the patron be attainted, or outlawed, or an aken, or have right of preſen- 


been guilty of ſunony, or the like. tation, as veſted 
De king bath right to preſent to all dignities and benefices of the ad- Fe 

V9IWw/0n 97 archbiſhopricks, and biſhopricks, during the vacations of rhe 

reſpeclive ſees. Not only to ſuch, as ſhall become k. after the leiſure of the 

 temporalties, but to all ſuch as ſhalt become void after the death of the 

biſhop, tho“ before actual ſeiſure. And. becauſe. it is a maxim in law, that the 

church is not full againſt the king, till inductinn; therefore tho? the biſhop- 

hath collated, or hath preſented, and the clerk is inſtituted upon that 

preſentation, yet will not ſuch. collation os inſtitution avail. the olerk, but 


the right of preſenting devolves to the king. 


Upon — of any perſon to a biſhoprick in England or Ireland, 
the king hath right to preſent to ſuch benefices or dignities, as the perſon was. 
poſſeſſed of before ſuch promotion; tho' the advowlow belongeth t 4 common 
perſon. This right ſprung from the like practice of the popes, expreſſed 
and confirmed in the bull of pope Benedict the r2th ann. 1333, whoſe - 
words are, Monaſteria, prioratus, decanatus, dignitates, perſonatus, 
adminiſtrationes, officia, canonicatus, præbendas, & eccleſias, cœtera- 
que beneficia eccleſiaſtica, ſecularia & regularia, cum cura vel fine cura, 
gquæcunque & qualiacunque fuerint, etiamſi ad illa perſonæ conſueverint. 
& debuerint per electionem aut quemvis alium modum affumi; quæ, 
promoti per dictum prædeceſſorem, vel ejus auctoritate ad patriarcha- 
lium, archiepiſcopalium, & epiſcopalium eccleſiarum, nec non monaſte- 
riorum regimina, obtinebant, tempore promotionum de ipſis factarum 
nunc vacantia: et qui per nos, ſeu autoritate noſtra in poſterum ad eadem 
„ regimina promovendi, tempore promotionis hujuſmodi obtinebunt —— 


Ordinationi, diſpoſitioni & proviſioni noſtræ reſervamus.” And altho' Extrav. Com. I 3. 


the ſtatute of proviſors was made on purpoſe to put a ſtop to that en- © 2. C13. 
croachment of proviſions, reſervations, &c. together with the effects and 
conſequences of them, yet were they toſerated by our. Kings, and freely 
enjoyed by the popes, as pretended” ſupreme heads of the church ; till | 
expreſly forbidden by 25 H. 8. And then ann: 26 H. 8. all bonowrs, dig- 26 H. & e 1: 
nities, prebeminences, juriſdiftions, privileges, authorittes, immunities, pro- 
fits, and commodities, to” the dignity of ſupreme bead of the: church belonging” = 

and appertaininug, were united to the crown © i | 

This right, therefore, of preſenting upon promotion hy the King. (as 

making the avoidance, which would not otherwiſe happen,) is now an 
unconteſted riglit of the crown ; as having been eftabliſhed not only by long 1 Cro. 527; 5423 
practice, but by many judgments, upon full and ſolemn Hearings ; and 601, 790, &ec. 
that, whether the churches are xew'or od, and how oft ſoever this happens, 
fucceſſively, by promotions to biſnopricks from the ſame benefice or dig- : 
nity ; as was adjudged* in the caſes of St. Martin's and St. James's. Of ge 381, 382. 
late, the great queſtion hath been, on ſuppoſition of the right, how far it is 74 Rep: 206, 
anſwered; and the turn of the crown ſatisfied; by the grant of a cammendam ; 

| | to 
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T IT. 33. 
Chap. I 


 Advowſon, aud 
right of preſen- 
tation, as veſted 
in the crown. 
— becauſe a naw 
title may be ſuppoſed 
to accrue to the 


crown by tranſlation. 
2 Cro. 691. 


Advowſon, and Right of Preſentation, 


to retain ſuch promotions, or any part of them, together with the-biſhoprick. 
Of which queſtion, the ſolution hath been, that by a commendam for life, 
and for the time of continuing in ſuch a biſhoprick, the turn of the crown 
is anſwered, and, in ſuch caſe, the proper patron ſhall preſent, upon death 
or tran/lation ; but that the right of the crown ſhall not be defeated by a 
commendam granted for a term of months: or years, certain and limited. 


-of which more will be ſaid hereafter, in the chapter of commendams. And 


we need only add here, that this right of the crown to preſent upon pro- 
motion, defeats the right of any grantee, who had the next avoidance : 
for his right was only to. the #ext z and the next he cannot have, and there- 
fore can have none, © 5 F i 

*The lord chancellor, vr lor keeper of the great ſeal for the time being. 
ihath right t preſent to the benefices appertaining to the king, under a certain 


yearly value in the king's books. Which right, and the foundation of it, 


Rot. Pal. 4 E 3. 


will be beſt underſtood by what was anciently declared in parliament upon 
that head. Pur cro, Sec. Becauſe it hath been ordained in times whereof 
there is no memory, and granted by the. progenitors of our lord the kin 


that the chancellors for the time being ſhould give the benefices (which 


” | 1 


belong to the king to give) taxed at 20 marks, and under, to the clarks 
df the chancery which have long laboured in the place; which thing 
hath been uſed from the ſaid time, till the biſhop of Lincoln was made 


chancellor, 'whoiin all his time gave the ſaid benefices to his own clerks, 
_ *< and to other clerks, a | 
„ ordinance and ulage aforeſaid : may it pleaſe our faid lord the king, and 

4 his coun(el, to ordain, that the chancellors which ſhall be for the time, 


o 


ainſt the will of our lord the king, and againſt the 


& doe give the benefices which belong to them to give for the cauſe afore- 


„ ſaid, to the cles of rbe ſaid place, as it hath been anciently uſed, and 


that this be done by election of the maſters of the chancery. | 


Aaſw. Let this bill be delivered to the king, and it liketh the council 
that it is fit to command the chancellor, that hereafter he give ſuch bene- 


.. + fices to the kings clerks of the chancery, the. exchequer, and of both 


* benches, and not to others? oo Os I. 
"Here, we ſee,” that the privilege extended only to benefices of 28 marks, 


. or under; but now it is enlarged:to all benefices of 20 pounds, or under; 


Hob. 214. 


Ao 


” 


| 
93 0 
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— 


which enlargement was probably made, about the time of the new valua- 


: tion taken in the reign of K. Henry 8. And it hath been declared, that 


-where the chancellor 1 ts a benefice above that value, and the clerk 


was inſtituted and induced, and another obtained a preſentation from the 
king; the firſt clerk could not be removed by law: dane e eee eg 
tion was under the great ſeal, and therefore by the king, in law, being in 
this name. But if the preſentation had recited: (as it is there intimated it 
ought to have done,) that the benefice was under the value of. 201. it had 
been void, becanſe it would have appeared upon record in the. office of 


. _ ..» Arſt-fraits, that the chancellor was deceived: or, if. the, miſtake had ap- 


= aides 0 induftion, the king might have revoked it. But whereas it 
an be 


Wat. p. 130. | 


en ſaid, that the king, F be pleaſe, may preſent to ſuch livings 


under the value of 201. it is to be obſerved, that the claim of the lord 


chancellor, or lord keeper, for the time being, is very ancient; and that 
nothing appears to have been ever determined, or moved, in a judicial 
; | way, 


To Eccleſiaſtical Benefices. 995 
way, to the diminution of that ancient right. On the contrary, there is an T IT. 33. 
old writ in the regiſter which ſuppoſes the right to be in him; viz. the Chap. 2. 
_ writ de primo beneficio ecclefiaſtico babendo , by which the king requires the 
chancellor to grant a particular perſon the firſt benefice that ſh | 
gift of the crown, and that he will accept; and the language of the writ is, gt of preſen- 
volumus quod idem A, ad primum beneficium ecclefiaſticum, taxationem tation, as veffed 
viginti marcarum -excedens, vacatur. quod ad præſentationem noſtram in ihe crown,. 
.pertinuerit,. & quod duxerit acceptand', præſentetur. N 
tf a common perſon uſurp upon the king, and bis clerk is inducted ; Vaughan, 26. 
alibo' the king bath right, and may remove him by due courſe of lau, yet if Lelv. 979 
* ſuch clerk 1 king's confirmation under the great ſeal, the beueſice is 
ſure to him againſt the king. But if the king. himſelf preſent, and revoke: 
ſuch preſentation. before induction, and after, the ſame preſentee is inſti- 
tuted and inducted; tho” the king ratifies ſuch incumbency to the pre- 
ſentee, as inſtituted ex præſentatione ſua, yet the ratification ſhall be void, 
becauſe (the preſentation being revoked, ) the clerk: was never. in ęm præſen- 
tlatione regis, and ſo there was really no ſuch title to be ratified. In like 
manner, it ſhall be void, if obtained in any caſe before induction; becauſe 
the clerk not being in full poſſeſſion againſt the king, without induction, 
there is really no poſſeſſiou to be confirmed. 0 | 
n the caſe of Brown and Mugg, 12 W. ge it was ſaid by Holt chief 1 Salk 162. 
juſtice, that, after inſtitution and induction, a preſentation by the king is 
void, tho it be ad corroborandum; but he muſt obtain a patent of expreſs : 
grant. Bat we find in our records, that perſons have been inſtituted upon Grind. 260. b. 
the king's preſentation ad corroborandum, after uiſtitution given upon ano» 290. b. 
r . 5 Rt OR gas 19 


- 


HI. Advowon, and right of preſentation, im coparceners,. joint-- 


tenants, and tenants in common. 1 


13 E. T. c. 5. And ſometimes where an agreement is made hettern F I T. 322 
many claiming one advowſon, and. inrolled before the juſtices in the roll, Chap. 3 
or by fine, in this form, that one ſball preſent the firſt time, and at the 
next avoidance another, and the third time another; and ſo of many, in Ad vouſon, and 
_ . cafe there be many; and when one Hath preſented; and had his preſen- right of preſen- 
tation, which he ought to have according to the form of their agreement tation, in copar- 
and fine, and at the next avoidance he to whom tlie ſecond preſentation ceners, c. 
belongeth, is diſturbed by any that was party to the ſaid fine, or By ſome An agreement to 
other in his ſtead, it is provided, that from:. henceforth they that be ſo Preſent by turns 


diſturbed; ſhall have no need: to ſue a quare impedit, but ſhall reſort to the 5 — N 


roll or fine: and if the ſaid concord or agreement be found in the roll or need not ſue a guare 
fine, then the ſheriff ſhall be commanded, that he give knowledge unto the ii: but may re- 


0 * 


diſturber, that he be ready at ſome ſhort day containing the ſpace of fifteen fort to the ral, 
days, or three weeks (as the place happeneth to be near or far) for to ſhew - 
if he can alledge any thing, wherefore the party that is diſturbed; ought 
not to preſent: and if he come not; or peradventure doth come, and can — upon which he-- 
alledge nothing to bar the party of his. preſentation, by reaſon of any oy — — with-: 
= 8 dh , r mM. 


all fall in the Advow/on, and 
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T1 T. 33 
75 Chap. ; ” 

Atvowſon, and ill 
right of preſen- eoparcenen that are privy in blood 


zation, in copar- 


ceners, Sc. 


Advowſon, and Right of Preſentation, 


* 


preſentation with his damages. 1 


N made or written ſince the fine was made or inrolled, he ſhall recover his 


Between many.] This clauſe extendeth as well to frangers in blood, as to 


In the caſe ef the biſhop of Saliſbury and Philips, 11 W. 3. where two 
were ſeiſed in fee of the advowſon, as joint-tenants, ut de grofſo, and by 


indenture agreed from thenceforth to be ſeiſed thereof as tenants in com- 


mon, and nat as joint tenants, ſoe as they and their reſpectwe heirs ſhould 


preſent ſeverally and by turns; Holt chief juſtice faid, that a compoſition 
might be, either by record, or by deed, or by parol: that after the firſt, 
if one preſent, the other was not by an uſurpation put to a quare impedit; 


that, by the ſecond way, the compofition is good; and if it be once exe- 
cuted on all fides, he that brings a guare impedit, need not mention the 


compoſition; which ſhews the very right and inheritance. to be ſevered, 
and that a ſeparate intereſt is veſted in each, to preſent alternately; that 


the third way, may be between parceners ; but between ſtrangers in blood, 
compoſition cannot be without deed. 1 Salk. 43. Carth. 39. 

Dne ſhall preſent.) H more preſented, as coparceners, &c. it was left to 
the biſhop to judge of the fitneſs of the clerks, and to chuſe which he 
would: Quoniam in quibuſdam tocis fundatores ecclęſiarum, aut 'beredes 
eorum, ge in qua eos ecclefia buc uſque ſuſtinuit, abutuntur; & cum 
una ecclefia unius debeat eſſe rettoris, pro ſua difſenfione plurimos repreſen- 
tant: præſenti decreto ſtatuimus, ut fi forte in plures partes fundatorum ſe 


-  vota diuiſerint, ille pracficiatur. ecclgſiae, ui majoribus juvatur meritis, & 


Parcener in ad- 


vowlon preſenting 
tevice, the coheir 
ſball not be clearly 
barred. ; 


Plurimorum eligitur, & approbatur aſſenſu. Si autem hoc. fine. ſcandalo eſſe 
neguiverit, ordinet antiſtes ecclefiam, ſicut melius eam ſecundum Deum viderit 
ordinandam. Et id ipſum etiam faciat, fide jure patronatus quaeſtio.emerſerit 
znter aliquos, & cui competat mfra quatuor menſes non fuerit diſſinitum. 
Extra. J. 3. of 38. ,, 3, REY EEE” #4 Wd LL SLIT | > 


23 E. 1. c. 5. When an advowlon. deſcendeth unto parceners, though 
one preſent twice, and uſurpeth upon his coheir, yet he that was negligent, 
all not be clearly barred, but another time ſhall have his turn to preſent 


when it falleth, : gs e e e 55 
Deſcendetb unto parceners.] By the common-law, if an advowſon deſcend 


do divers coparceners, and they cannot agree to preſent ; the eldeſt ſiſter 
=p ſhall have the firſt turn, and the ſecand the ſecond turn, and fo on; every 


1 Raym. p. 19) 


one in turn according to ſeniority. Which privilege extends not only to the 
heirs, but to the ſeveral affignees of every coparcenet, whether the eſtate 
came to them by conveyance, or by act in law, as tenants by the courteſie; 
who * have the ſame priviledge of preſenting in turn, as the ſiſters had. 

In the caſe of Reynoldſon ver/us Blake, the law is laid down as follows: 


- 


if they all join in a preſentation, the biſhop is bound to accept their pre- 
ſentee, and if they are diſturbed they ſhall off in a guare impedit. But if 


they do not agree among themſelves, the biſhop. may refuſe all their pre- 
ſentees. But if the e/dgf prefent alone, the biſhop is bound to accept her 
n OE We 5 preſentee, 


70 Fecleſiaſtical Benefices: _ 


preſentee, by particular privilege which the hath, which privilege goes to T I T. 33. 


ker atignee, de 1 Rayinond, b n.. cen 4 
His The clerk of a coparcener, being once con pleat incumbent," Id Dothſan, an 


tho' he is afterwards deprived, the turn is ſerved; and fo it is, where, by 5 BE 
reaſon of ſome incepacuy, the inſtitution was vaidable, by. ſentence decla- . 1 a4 92 och 


ratory, but not void (as hath" been held, in caſe a layman is preſented 
becauſ — — — ſuch ſentence e Bat gee eee, Sc. 
ſentation, inſtitution, and induction, the church remains not only vordable; 

but by ſpecial declaration of the law, merely and actually void, (as, for 

not reading the articles, or the like,) there the turn is not ſerved; but the 
pteſentor may preſent again, becauſe the church was never full. 5 Rep. 


102, 1 J ALF STO ACCS BRTE AO SF4 5 4. N Es 

HH a perſon pre ſented by a coparcener, is incumbent, and deprived, and 5 Rep. 102, a. 

P notwithſtanding that the ſecond is complete incumbent, - 
yet if he is depfived, and the firſt reſtored, the turn is not ſerved; becauſe 
the reſtoring of the firſt is a recuntiniting of his inrumbency upon the foot 
of the former preſentation, inſtitution, and induction; who alſo dying in- 
cumbent, will be the laſt preſentee. sten, 19 (Fl TOO EDEN Ede 

nn ieee £1 LEG 54 Ms 845. ens „ 18 12 | ; 

By the Iriſh ſtatute, 1 G..2..c. 28.1, 7. I coparceners, or joynt- Coparceners 
tenants, or tenants in common, be ſeiſed of any, eſtate” of inheritance in joynt-tenants, and 
the adyowſon of any church or yicaridge, or other eecleſiaſtical promotion, {f24nts in common, 
and a partition is, or ſhall be, made between them to preſent by turns, ("5 4900 14 


that thereupon every one ſhall be taken and adjudged to be ſeiſed of his or turns, 


C7 Pk 


EEE” 


* 
* 


her ſeparate part of. tbe ad vomſon to preſent in his or her turn; as, if there — each thall be - 


be two, and they make ſuch partition, each ſhall be ſaid to be ſeiſed, the {ciſed, in law, of his 
one of the de inciety. to preſent in the Fe wum, the other. of dhe other © M*1/00"</Pur: 
moiety to prefent in the ſecond. turn. In like manner, if there be three, 
four, or more, every one ſhall be ſaid to be ſeiſed of his or her part, and 
e . Bn as Og AE ave 
Separate part of the advowſon.] My lord Coke, explaining how ſhe 
common-1a49 ſtood upon this head, faith, * Albeit the coparceners do make 
* compoſition to preſent by turn, this being no more than the law doth 
« appoint, . they remain coparceners of the advowſon, and the inheritance 
© of the ad vowſon is not divided; and notwithſtanding this compoſition, 
_ © they may join in a quare impedit, if any ſtranger uſurp in the turn of any 
of them. ff one joint-tenant preſent alone, this doth not put the other 
out of poſſeſſion, in reſpect of the unity of the title. But now, we ſee, 
the law is made otherwiſe. „%%»ö—ĩö bh $:255g 


w. Right thun by laps. 


I. Lapſe is 4 devolution of patronage from the patron 10 the biſhop; from | | 
the biſhop o the metropolitan, from tb metiopolitan, 0 tbe king, i. et to R 38 
the biſhop, as ordinary; to the metropolitan, as ſuperior; and to the king es 
as patron paramount. In which courſe, the lau- of the land varies ſome- Right of preſens 
what from the canon. law, as it is laid down in the council of Lateran, (ann. zalion, by lapſe. 
dom. 1179. and 25 H. 2.) fo far as concerns prebends and offices : cum | 

Vol. I. SL. pracbendas 
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998 Advowſon; and Right of Preſentation, | 
T 1 T. 33. prebendas ecelefiaticas, ſeu quelibet officia, in aliqua ecclefia vacare conti- 


P: 4. gerit, non diu maneant in ſuſpenſo ; ſed infra ſex menſes per ſonis que digue 

2 | adminiſtrare valeant, conferantur. Si autem epiſcopus, ubi ad eum ſpettat, 
Right of preſen- conferre diſtulerit, per capitulum ordinetur + quod ſi ad capitulum pertinu- 
zation, by lapſe. crit, & infra praęſcriptum terminum hoc non fecerit, epiſcopus ſecundum 
Extra. J. 3. b. 8B. c. 2. Deum hoc cum religigſorum virorum confilio exequatur : vel, ſi omnes forte 
C . jeg lanerint, metropolitinus de ipfis ſecundum Deum abſque illbrum contra. 
Aiticlione diſponat. And in a decretal epiſtle of pope Alexander the third, 
Extra. l. 3. t. 38. about the fame time, illas autem ecclefias, de quarum patronatu contro ver ia 


2 fluerit, fi infra ſex menſes, poſtguam vacaverint, non fuerit controver fia ter- 
| 5 minata; licitum tibi fit de perſona idonea ordinare. ed.. 
2 Inſt. 261. My lord Coke makes theſe canons (one or -both;) the firſt foundation of 


| lapſes ; and affirms, that before, the biſhop was to provide one to ſerve the 
BraR. l.4  _ cure-in the mean time, and the patron might preſent when Be uo. And 
it is very true, that Bracton, ſpeaking of proceſſes upon writs of quare 
impedit, and quare non permittit, gives this reaſon why they ſhould be more 
compendious, fince the Lateran council, than before; becauſe, ante concilium 
Lateranenſe nullum currebat iempus contra praeſentantes ; and where men- 
tion is made of lapſes, in the ancient entries to be met with in our eccle- 
ſiaſtical records, the right of preſenting thereupon is frequently ſaid to be 
| attoritate Lateranenſis concilli, and ſecundum Lateranenſis concilii fatutum. 
But it is alſo true, that the regiſter of writs (a book of great authority, 
._ - ſpeaks of the lapſe of fix months, as the ancient common law of the 
Regiſt. f. 42. b. ' "Rex, venerabili in Chriflo patri R. epiſcopo London & ejus offic* ac eorum 
deommiſſar ſalutem. Quia ſecundum legem & conf, regni noftri Angl. epiſcopi 
4 eu alu diaceſant ecclefias' ſeu alia beneficia, de quorumcung, patronatu ex- 
unt, infra diacefim ſuam vacantia, per lapſum temporis ante ſex menſes a 
tempore vacationum eorundem tranſattas, conferre non debent, nec conferre 
conſue verunt aliquibus temporibus retroactis : vobis praemiſſa ſigniſicamus, ut 
| ulterius in cauſa quae eft coram vobis inter J. praeſentatum ad eccleflam de 
bo M. ger B. & dileftum clericum noftrum R. de Ii. archidiaconum, & Rich, & 
S. de B. cui pracdius archiepiſcopus diam ecelgſiam per lapſum temporis 
cantulit, ut dicitur, ſecurius procedere. valeatrs.. . &r., 
As to the mention made of lagſe io the chapter, in the foregoing conſtitu- 
tion of, the council of Lateran, i. e. where the aihop was . patron of a 
prebend, &c. tho it is now diſuſed, yet I find the footſteps of the practice 
in England, in the times of archbiſhop Winchelſea, and archbiſhop Rey- 
nolds., Ann. 1312, it is ſaid of a lapſe from the biſhop of Bath and Wells, 
Fileratque ob hoc collatio ad ſuum capitulum devoluta; and, they neglecting 
to preſent infra limitata fibi a jure tempora — eft ad nos hac vice collatio ca- 
nonice devoluta. And in the regiſter of archbiſhop Reynolds, is the fol- 
lowing entry ad ſuam collationem, i. e. of the archbiſhop,] propter cul- 


pam & negligentiam venerabilis patris domini Henrici Dei gratia Lincoln“. 
e piſcopi, ar decani & capituli' ecrlęſiæ catbedralis Lincoln de volutam 
Tie tem or ſpate,” in which nite by lapſe accrues ſuccęſſively io the 
( _ : farementioned ſuperiors," i, (ix months. The canon-law upon” this head, 
mamade a diſtinction between /ay-patrons, and cikrgy- patrons; appointing 4 
months in the caſe of the firſt; and 6 in the cafe of the ſecond. (Herum 
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licet patronns Laicur ad preſentandum tempus habeat quadrimefire duntaxat » TI T. 33. 
— tamen, vel monaſterium, cui facta eft a laico juriſpatronatus collatio, Chap. 4. 
tempus habet ſemeſire. Et omniuo quantum ad preſentationem pertinet, nanßů . 
ut patronus laicus, ſed ut patronus debet ecclefigſticus reputari :) and from Right of preſen- 
the body of the canon-law, Lyndwood delivers the ſame. doctrine, upon ?21z0n, by lapſe. 
the word devolvatur.; per laꝑſum ſex menſjum in patronatu clerici ; alias * Decretal. J. 3. 
quatuor menſium, ub: laicus ef patronus. But as the council of Lateran „ 
hath made no ſuch diſtinction, ſo the common-law of England knows it patron. c. Cum ſec. 
not, but gives eccleſiaſtical and temporal patrons an equal title to preſent v. devolvatur. 
at any time within the fx months 
And (faith my lord Coke) becauſe this computation doth concern the 2 1a. 361. 
church, it is great reaſon that it ſhall be made according to the computa- 
tion of the church, which churchmen do . beſt know. And therefore the 
© computation ſhall be made, according to the kalendar, for one half year, 
and not accounting 28 days to the month; and ſo it was reſolved in the 2 Cro. 141. 
© court of common pleas in the time of H. 7. and H. 8.” As it hath alſo 6 Rep. 62. a. 
been reſolved, by divers later judgments; and, that the day the church Yelv- 100. Kc. 
becomes void, is not to be taken into the account. ') | 
As to the time from which the ſix months is to commence (not to mention 
what the ſtatute-law hath determined in the foregoing acts, 13 El. c. 12.— 
31 El. c. 6, ——13, 14 C. 2. c.4——in the caſe of deprivations -ipſo 
Facto;) the rule of the canon-law, in a/l cafes," was, ſemeſtre tempus non 2 Extra. l. 3. t. 8. 
tempore vacationis, ſed notitiæ ipfus, volumus computari; and ſo it is held c. 5. 
in ſome of the old books. But, becauſe that was attended with great Ibid. I. f. t 10. 
uncertainty, the common-law hath made this diſtinction; that where the 7 Rofl. Abr. * 
avoidance is occaſioned by an act between the ordinary and incumbent (as ; 
in caſe of deprivation and refignation,) lapſe ſhall incur from the notice 
given by the biſhop, or (if he die) by his ſucceſſor : but where it is occa- 
ſioned by the hand of God (as in caſe of death,) or by the act of the in- 
cumbent (as in caſe of cęſſion,) no notice need be given, but the patron is 
bound to take notice of it ; and ſo lapſe ſhall incur from the time of death 
or ceſſin. 105 PREY 2” | Ys hon 
go where a clerk is refuſed for want of abilities, or morals ; tho' the 2 Roll. Abr. 364. 
patron ought to have notice, that he may preſent another in due time; yet 4 Mod. Rep. 140. 
if he neglect, the lapſe ſhall incur from death or ceſion. And in this caſe, Ibid. _ 
where a /piritual perſon preſents an illiterate clerk, it hath been adjudged, i. 49, b. 
that lapſe incurs without any notice, becauſe the law ſuppoſes ſuch to be | 
Judges of the abilities of their clerk, and that therefore they ought not to 
have preſented an inſuſſicient clerk. . 1 | bs” 
It hath alſo been held, that tho? no lapſe ſhall incur, if no notice be Noy, 65. 
given; yet, if in ſuch caſe a franger preſent, and his clerk is inſtituted 
and inducted, and the — gives no diſturbance within the ſix months, 
he has no remedy for that turn; becauſe induction is a gotorious act, of 
which he was bound to take notice. \ * 
The canon-law ſuppoſes a caſe, in which the fix months may expire, and 
yet no lapſe incur, and that is, where the patron is under an incapacity to 
preſent; as in the caſe of a biſhop who is ſuſpended from collating; and. 
generally, the rule of the canon-law is, non currit legitime impedito; and, 6 Decretal, I. 1.” * 
ſſi impeditus fuerit, non currit ei rr quia impeditus non diert. 5 2 0. 6. v. Diffu- 
| Te 5 1 5 6 L The 


” 
2 
- 
* 


Advowſon, and Right of Preſentation, 


LI T. 33. The law referred to, is as follows: Quia di uerſtatem cor porum, diverfitas 
4. Jepe ſequitur animorum : & infra. Conquerebatur inter cetera Eboracenſis 


arc hiepiſcopus, guod cum ad eum in ecclefia Eboracenſi, & aliis ſuis ecclefits 


Right of preſen- collatio pertineat præbendarum, tempore ſuſpenſionis ipfius, & poſtmodum 


ration, by lapſe. 


etiam, quidam preter ejus autloritatem ſe miruſerunt in 19/as - & infra 
Mandamus, quatenus eas, qui prebendas, vel dignitates ercigſiæ Eboracen. 


vel aliarum ad donationem. ejus ſpectantes, præter aucioritatem acceperunt 


ipftus, ad eas refignandas monitions pramiſſa per excommunicationrs ſententiam, 
& [ubiraftonem aliorum benefictorum,” non obſtante confirmatione a ſede apoſto- 
lica obtenta ſub forma communi, que confirmat beneficia, & præbendas, ſicut 
juſte, & paciſice poſſidentur,  appellatione remota compellas : nifi forte aligui 


ca vel ex ſpeciali mandato apoſtolic ſedis, vel auctoritate Lateranenfis concilii 


.ab 1 759) caprtulo int adepti: fic tamen, ut tempus ſuſpenfionis is ſex 
menſibus nullatenus computetur . cum illa Lateranen. concilii conflitutio, con- 
ira urgligentes tantum fuerit. promulgata e & tunc fi. volnerit, non tamen 


vValuerit archiepiſcopus ipſe in conferendis praebendis uti propria poteſtate, a 


qua. eft fuerit ſua culpa ſuſpenſus, non tamen ad ipſum capitulum ex illa 
culpa praebendarum erat donatio devoluta : ſed ad illum tempore ſuſpenſionis 
illius praebendarum donatio pertinebat, -qui-practer ejus 7 & negli- 
gentiam, poterat pracbendas donare. Tempus erium, quo ad apoſtolicam ſedem 
acceſſit, & apud illam permanſit, vel receſfit ab illa, intra fex menſes nulla- 
tenus computetur. Semeſtre autem tempus, non à tempore vacationis prae- 
 bendarum, ſed notitiæ inſius notius volumus computari. Extra. l. 3. t. 8. c. 5. 
Lapſe ſball incur, or not incur, according as it doth, or doth not 


| bappen hikes default of tbe biſhop:;: and according as he is named or not 


named, in ibe guare impedit. So, if he will not award a jure patronatus, 


when required; or will not examine the clerk, or reſuſes him without 
cauſe; and the church. becomes litigious: in | ſuch cafes lapſe ſhall not 
incur: but if he do whattis his duty, upon a preſentation made to him, 
and refuſes with good cauſe, and is not named in the guare impedit ; or if 
no preſentation is made, and yet a guare impedit is brought againſt patron 
and ordinary; the lapſe ſhall incur, and his collation thereupon ſhall be 
good. Nor. ſhall it avail the plaintifF in the _ impedit, that he recovers 

Within the ſix months, unleſs within the ſaid term the biſhop receives the 
wit; nor that he brings a writ of error, unleſs, within the fix months, he 


, 14 : 7 


Allo bring a. writ of quare incumbravit againſt the biſhop. 


. 


Title by lapſe can never accrue to the metropolitan, or the king, unleſs 
# bath firſt accrued to the immediate ordinary. This is agreed on all 
hands, even tho? the lapſe be loſt by default of the ordinary; as, for want 
of giving notice, or the like. And for the fame reaſon, if a clerk is inſti- 
tuted, and remains 28 months without induction; tho” inftitution is no 
N againſt the king, yet being ſo againft the biſhop, no title by lapſe 
-Thall accrue to the king. be rand + Fon e | 


Abo the biſbop is patron and ordinary, be ſhall not have a double 
time to preſent in, but only fix months, before title by lapſe aterues to the 
metropolitan. This is plain, as well from the rule laid down in the council 
of Lateran, as from the known practice of this nation. And tho” the ſaid 
council did not ſuppoſe any lapſe to the.crown, yet fince; with us, it goes 
from the metzopalitan to the crown, there is a parity of reaſon for its paſſing 
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to the king from the metropolitan in ſix months, tho? he be alſo patron T I T. 33: 
and ordinary (as in the dioceſes of Canterbury and York, it often falls Chap. 4. 
out ;) namely, that the title by lapſe is in the nature of a truſt, and not 
of an intereſt; and the ſelf ſame patron who hath neglected that truſt, and Right of preſen- 
kept the church deſtitute ef a paſtor for one ſix months, ought not, in in, by lapſe. 
equity, to have it in his power to keep it vacant for ſix months more. Ip 
To this purpoſe, there is a remarkable caſe in the body of the canon-law. 
- The archdeaconry of Richmond was vacant ;_and the archbiſhop not 
collating to it, the devolation was to the chapter, according to the rule of . 
the Lateran council; and, they alſo neglecting, a queſtion aroſe whether 
the right was devolved to the pope 7 In this caſe, the determination was, Extra. I. 1. t. 10, 
Si wobis conſtiterit archidiaconatum Richmundie vacaſſe per annum (tempore 3. 
ſemeſtri, quo vel ad archiepiſcopiim, vel ad capitulum, dbnatio pertinebat, 
non a vacatione, ſed a notitia computato) cum pro eo quod Eboracenſis archie- 
piſcopus alium ſuperiorem non habet, extunc fuerat ad nos donatio de voluta; 
utrique ſuper eo filentium imponatis. Which ſuppaſes, that the archbiſnop 
of Fork, tho” patron, and ordinary, and metropolitan, was underſtood to- 
be entitled only to fix. months. a Fg Phy | 4 
Fille by lapſe is accrued to ths biſhop; and be dies, or is tranſlated, 
or deprived, Before he takes the * 2 of it ; the devolution 15. to the metro- 
politan,.z. e. (as he is guardian of the ſpiritualties, and as this is not an 
intereſt, but a meer ſpiritual truſt.) For althe' it. is laid down in an ancient Brad. I 5. f: 4049 
writ, as a thing notorious, that churches which belonged to the collation of . 10. 26 
biſhops while they lived, pertinere arbent ad nos, ratione. cuſlodiae tempore Roll. Ar. * 
Vuacationis; yet this relates only to ſuch voidances as belong to the biſhops 5 
in tbeir own rights; and, as to Iagſes, Noy is clear and expreſs, that in Noy, 69. 
uch caſes, the lapſes belong to the guardian, or guardians of the ſpiritual- 
ties, whoever they be. ie 5155 


© Lapſe accruing to the biſhop in a' metropolitical viſitation, be ſball 2 Roll. Abr. 367: 
not boſe the benefit of it. This was adjudged, and ſaid to be agreed to by 
the civilians, in the reign of king Charles I. And the reaſon it is plain; 
Becauſe tho' he is under inbibition during that time, yet ſuch inhibition 
reaches not his right of patronage, but only ſuſpends his right of inſtitution- 
and- eollation; and therefore, the only difference is, that, inſtead of collating 
by. his own authority, he is to zre/ent his clerk to the archbiſhop for inſti- 
Aſier lapſe to ordinary, or to metropolitan; if patron preſent to the” 
ordinary before the church is filled by inſtitution, he is bound to receive his 
clerk.. In which doctrine, all the books agree, upon this reaſon, that the 
end of the lapfe being only to prevent a hong voidance of the church, this 
end is anſwered. by the patron's preſenting his clerk to the immediate 
ordinary. But this point is otherwiſe ſolved hy the:canon-law, in the caſe” 
of election, and the ſame reaſon holds in the caſe of preſentation. - Quia Extra. I. 1- t. ro. 
niobis conſtitit a Salamantano decano et ejus ſequacibus; poſt elapſum ſex men- © 5: 
um ſpatium, infra quod epiſcopus et capitulum (prout communiter ſpeflabat 
ad eos.) procedere ad eleftionem cantvris neglexerant, eleflionem ſupradifai P. 
minus canonice celebratam; eandem decet nimus itritam et inanem et appella- 
tionem a decano et ſuis fautoribus intes poſitam, fatium archiepiſcopt (ad quem 
Jam erat elegendi auttorias devoluta) nequiviſſe aliquatenns- impedire 15 4 
| infra. 


Kd Adyowſon, and Right of Preſentation, 


TIT. . 33. infra. Mandamus, quatenus niſi ditto C. aliguod canonicum obwiet : electis- 
2 Chap. 4. nem de ipſo factam, ſublato appellationis oliſtaculo, confirmetrs, And the 
. point is ſolved the ſame way by our Engliſh canon-la w; where we find a 

Right of preſen- queſtion put by Lyndwood, Quid fi ordinatio ecclefiae fit devoluta ad epiſ- 
tation, by lapſe. copum per lapſum temporis, cum tamen epiſcopus nondum ordinauit de per- 
3 de jur. ſora ibidem inflituenda, fi patronus poſt lapſum evincat jus patronatus, ut 
Injuri 5 pragſentet ad ecclefiam adhuc vacantem, nungquid rpiſcopus teneatur talem 
1 pragſeutatum admittere, vel alias poterit libere uti jure fibi devoluto ? And 

the anſwer is, puto quod in hoc caſu epiſcapus non tenetur admittere pra ſeu- 
tatum talis, in exclufionem juris ſibi acquiſiti per lapſum. Ratio eft, quia jus 
epiſc opo quacftum, fine facto ſuo non debet ab eo auferri : poteſt tamen epiſ- 
copus collatarium ſuum etiam ad prag ſentationem talem patroni admittere, Of 
the fame tendency, with regard to the title's being fix: in the biſhop, fo as 
| to he under no obligation to receive the patron's clerk, is, what we read in 
Nat. Br. f. Ba. Fitzherbert, that a ne admittas ſhall not go after the fix months, © becauſe 
then the biſhop may preſent for lapſe ; and therefore it is in vain then to 

'* ſhe this writ, becauſe the title to preſent is then devolved unto the biſhop.” 

Rut if the patron might preſent, and the biſhop (not having collated) were 

_ obliged to receive his clerk after the ſix months; then the ze admittas after 

the fix months was not in vain. ETC MPa Ra Cp9ns 
However, as I ſaid, all the law-books agree in the patron's right to have 


1 | 


Hob. 1.59. his cletk admitted. And ſo Hobart held it was, though the right was 
2 Roll. Abr. 368. devolved to the king; but the later opinions, and thoſe very numerous, 
Mo. oo. are, that after the lapſe comes to the king, the crown cannot be diveſted 
Hutt. 4. of it, but the patron is wholly diſabled from preſenting; and if he do pre- 


ſent, and his clerk is inſtituted and inducted, the king may remove him by 
quare impeait. And this power is (in effect) the ſame that the pope claimed 
and exerciſed ; as appears by the direction given to his legates in this very 
Extra. I. f. t. to. «Caſe, which became part of the body of the canon-law : / Beneficia vel 
G the * #ipnitates Iſpeaking of ſuch as were lapſed to him, and filled by the patrons 
notwithſtanding ſuch lapſe,] noveritis perſonis idoneis afſignatas, eas de pati- 
| | entia permittatrs ab ipſis pacifice poſſideri : alioquin perſonas amoventes pror- 
0 Jus ab ipfis, eas de perſons idoneis, aucloritate n:yfira ſuſtulti, non differatis 
| | Ju antocius ordinare. But if, in ſuch caſe, the patron's clerk is ſuffered to 
. Ae incumbent, or is deprived, the king's turn is ſerved, and he hath loſt 
| the advantage of the lapſe. Upon which head, all the books are clear as 
to death, and moſt of them as to deprivation ; but many of them will not 
allow the ſame reaſon, in caſe of TE. becauſe there is room to ſuſpect 
Fraud and covin. 1 beet . 
Mere is no lapſe from the king, for altho' (as hath been obſerved) the 
words of the ſtatute, 15 E. 2. c. 8. do plainly imply a lapſe, they ate not 
allowed to be expreſs enough, to deſtroy or limit that known maxim in 
fayour of the crown, nullum tempus occurrit regi. If the reſormatis legum 
nad been confirmed by authority of parliament, as was deſigned, the law 
Ref. Leg. f. 29. b. in this particular had been otherwiſe : et ſi nobis etiam (faith the king, ) ex quo 
id novimus, {ex menſes effluxerint, ſacerdotium vacuum non collocantibus; 
ad patronum rurſus jam ſuum devolvetur : et fic in eodem ſemper orbe c ir- 
cumferatur, illis quas nominavimus per ſonis ¶ ix. patron, biſhop, metropo- 
tan, and king,] mutuo fibi ſuccedentibus, donec tandem aliguis eorum prae- 
| | | | ſcripto 
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Irripto tempore jus collocationis exequatur. But as the Jaw is, there is no re- F I T. gg. 

medy againſt a neglect in the crown to fill vacant churches, but only the Chap. 4. 

ordinary's ſequeſtring the profits of the church, and appomting a clerk to !ßñ⸗1ũ⸗r 

ferve the cure. 1 | | Sr | Right of preſen+ 

Where a doubt was, whether the living had not lapſed to the king, and lation, by lapfe. 

the clerk took out a preſentation from the crown ad corroborandum ; he was — 2 | 
obliged by the archbiſhop, as patron, to declare that he took not that pre- 36% b. 
ſentation on any orber account, but that of the doubtfulneſs of the lapſe. | 
Buy a conſtitution of Stephen Langton ;. If two are preſented to the ſame 19 
church, let the cuſtody of it, pending the ſuit, be given to neither of 

them. If the right of collation lapſe to the biſhop by authority of the 

council, before the diſpute between the two patrons, who have both pre- 

ſented their clerks, is ended; let the biſhop give the church to neither of 

thoſe clerks, unleſs by conſent of both patrons ; that ſo neither of their 

rights be in the leaſt prejudiced, when he hath carried his cauſe to the 

right of patronage. [And tho' by canon Jaw the patron being of the clergy. 

has ſix months time to make his preſentation, but if of the laity four 

months, yet by a ſtatute of the king of England eaclr hath ſix months.] 


17 E. 2. c. 8. Of churches being vacant, the advowſons whereof belong 
to the king, and other preſent of the ſame, whereupon debate ariſeth' be- The king's right 
tween the king and other: if the king by award of the court do recover ſhall not be 2277 


his preſentation, though it be after the lapſe of ſix months from the time — lapie of if 


of the avoidance, no time ſhall prejudice him, /o tbat be preſent within the f har he est 

fpace of ſix months. _ 5 | 4 within tbe fim wonthe 
Sb that be preſent.] The plain meaning of this ſtatute is, that where a ES 

church belonging to the patronage of the crown is litigious, and not re- 

covered in 6 months, lapſe ſhall not incur, as in the caſe of a common perſon - 

but it is as plain, that this laſt clauſe (if it mean any thing) is a limitation 

of that privilege; viz. on condition that the king preſent within the ſpace 

of ſix months, after it is recovered ; and if he preſent not, then lapſe to 

incur. But it being a maxim in law, that, nullam tempus occurrit regi, 

and the reſtraining words: being not expreſs, that the prerogative ball Bbße 

reſtrained in that particular, but only words of implication; the law is: 

taken to be, that a church can in no ca/e go in lapſe from the king. 


- $f x ; oi t 
25 E. 3. c. 3. Hem, Becauſe that many preſentments to divers benefices. 
of holy church, as well of the patronage of lay- people, as of the people. Of digaries being 
of 5 church which were void by fix moneths, whereof the collation of defeated of their bd 
ſuch benefices. by lapſe of time was devolute, and of right pextaining tor right by lapſe, by 
the ordinaries of the 2 were recovered. by the king by judgments. — eee de- 
thereof given of the aſſent of the faid patrons, in deceit. of the ſaid colla- rigs agua the 
tions ſo made reaſonably by the ſaid ordinaries; in which pleas the ordi- king, 
raries-nor their clerks to whom they did give fuch benefiees, were not re- | 
ceived to: ſhew nor defend right in this behalf, ner to. eounterplead the 
kings right fo claimed, which is not reaſonable :. wherefore the _ „ 
the aſſent of the ſaid parliament, will and granteth for him and his heirs, if the king preſene 
that when archbiſhops, biſhops, or other ordinaries have given a benefice to a livinglapied, the 
of right devolute to him by lapſe of time, and. after the king preſenteth: 974inary may coun- 
and taketh the ſuit againſt the patron, which percaſe will ſuffer that the er Plead his title. 
| | | king: 


1004 Advowſon, and Right of Preſentation, 


T. IT. 33. king ſhall recover without aQtion:tryed in deceit of the ordinary or the poſs 
Chap. X - N Keller of the ſaid benefices, that in ſuch caſe, and all other cafes like, where 
dhe kings right is not tryed, the archbiſhop or biſhop, ordinary or poſſeſſor, 

Right ef preſen+ ſhall be received to counterplead the title taken for the king, and to have 
- Zations by lapſe. his anſwer, and to ſhew-and defend bis right upon the matter, although that 


he claim nothing in the patronage of the caſe aforeſaid. ts | 
All other cafes like.] As when a common perfon, who was #0 true patron, = 
_ preſented within ſix months, and the rut patron himſelf preſented not in 
time; whereupon the ordinary collated by lapſe, _ whom he who 
pretended a title brought a quare impedit, becauſe his clerk was refuſed :..in 
this caſe, the pretender muſt needs have prevailed, ſuppoling his title good; 
and it muſt be taken for good, becauſe neither ordinary nor incumbent 
2 deny; for de non apparentibus, et de non exiflentibus, eadem eft ratio. 
Ws Poefor.1 So that an incumbent who hathonly preſentation, admiſſion, and 
anſtirution, cannot take the benefit of this law; unleſs he hath induction allo. 
| Defend bis right J It is not enough to counterplead the title of his ad- 
werſary ; but hs muſt alſo make a title to bim/elf, Ibid. | 


V. Right of preſentation veſted in the crown, by reaſon of recuſancy. 
3 »S $7 Cd T of 34, IEEE 3 $3.4 Led eh} 25 (ES 


Ch + By the Iriſh ſtatute, 17 & 18 C. 2. c. 2. And be it further enacted by 

4 the authority aforeſaid, that nothing in the ſaid former act, or in this pre- 
ſent act, herein before or after contained ſhall be underſtood to give, re- 
ſtore, or confirm to any Iriſn papiſt or popiſh recuſant, or any other per- 
ſon ſeized or poſſeſſed in truſt for any ſuch Iriſh papiſt Lon gage recuſant, 


the crown b | 
reaſon 7 any advow ſon or right of patronage of or in any eccl ical benefice or 
Jancy. promotion, or any right of nomination, preſentation or collation to, or do- 
*. Papiſtsnotto have nation of, any ſuck eccleſiaſtical benefice or promotion; but that all and 
advowſons, preſenta- eyery ſuch advowſons and rights of patronage, and the rights of nomina- 
N . tion, preſentation or collation to, or donation of any ſuch eccleſiaſtical be- 
veſted in the king till nefice or promotion, but that all and every ſuch advowſons and rights of 
conformity. patronage: and the rights of nomination, preſentation, donation or colla - 
| tion of or to any ſuch eceleſiaſtical benefice or promotion, ſhall veſt; re- 
main and rontinue, and ſo are hereby adjudged to veſt, remain, and con- 
time in kis majeſtie, his heirs and ſucceſſors, until ſuch Iriſh” papiſt or po- 
pin recuſant, or the right heir of ſuch papiſt or recuſant, ſhall come to 
church, and receive the ſacrament according to the rites of the church of 
' -* Bighnd, and from and after ſuch conformity ſhall be again reveſted in the 
perlon ſo conforming, and his heirs; any thing in this or the faid former 
act contained to the contrary notwithſtandin g.. 
And by the Iſh ſtatute, 2 A. c. 6. And be it further enacted by the 
authority aforeſaid, that where any papiſi or perſon profeſſing the 1b 
religion do, or ſhall claim, enjoy or poſſeſs any advowſon or advowſons of 
RN churches, right of patronage or preſentation to any eccleſiaſtical benefice, 
92 or where any- proteftant or proteſtants do or ſhall hold, claim, enjoy or 
- Poſleſs any advowſon oriadvowſons of churches, right of patronage or pre- 
ll Fil I 5 Ms bd | 72 


ſentation 


— 
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ſentation to any eccleſiaſtical, benefice or benefices in truſt, or for the uſe T I T. 33; 
and benefit of any papiſt or papiſis whatſoever ; that every ſuch advowſon- Chap. 5. 

and right of patronage or preſentation ſhall be hereby r/o fate veſted -. 
in her majeſty, her heirs and ſucceſſors, according to ſuch eftates as ſuch Right of preſen- 
papiſt had in the ſame until ſuch time as ſuch papiſt, or the heir. or heirs of lain veſied in 
ſuch papiſt, ſhall take the ſaid oath, and ſubſcribe the faid declaration and the crown, by 


| abjuration, and conform as aforeſaid. | Sh 22 of recu-. 
g e l | | tes | OH ancy. 


VI. Duty of Biſhop, when the Right of Preſentation it 
1 6 Wo. „ . 


By a conſtitution of Stephen Langton; We have thought this fit to be T I T. 33. 
added, that if two are preſented to one and the fame church, the cuſtody Chap. 6. 
of the ſame ſhall not be granted to either of them, pending the ſuit. Zyndw. LD 
pP. 215. et EIT Es eee | Duty of biſhop, 

And by a conſtitution of John Peccham ; We have ' conſidered, that when the right of 
true poſſeſſors of eccleſiaſtical benefices are often turned out in our province pręſentation is 
by a diabolical. fraud; for ſome through falſeneſs and ambition procure doubtful. 
themſelves to be preſented to benefices by the patrons, and obtaining clan- No dean, nor pre- 
deſtine inqueſts to be made by deans, or others, get poſſeſſion of them; , vacer — 4 
and thus the demandant becomes poſſeſſor, and the poſſeſſor a plain- 5 . me 
tiff contrary to all juſtice, Now we deſiring to extirpate this villany from 2 
our province, ordain, that no dean, or any other prelate, except a biſhop, 
whoſe: authority we lay under no reftraints by this. ordinance, make in- 

eſt in caſe of a preſentation unleſs in full chapter, the poſſeſſor being 
firſt lawfully cited, and fo much time allowed him as may be ſufficient for 
conſulting. with . wife. men, and providing for the defence of his eſtate. 

And we decree that whatever is for the future attempted contrary to this upon pain that it 
our ordinance be of no force. And we condemn the dean, or prelate that Þ mull, 4 
made the clandeſtine inqueſt to ſatisfy all damages ſuffered by the poſſeſſor, 8 
and exclude the ambitious [aggreſſor] for ever from the benefice on which to the perſon. x 
the attempt was made, and ſuſpend him from obtaining any other benefice 

Br Ae Ran” Deg > | 

A caveat, byone who ſuſpetts that another will uſurp bis right, being entred 

during ibe life of the incumbent, 7s of no force. This was reſolved in 15 J. 1. 

in the caſe of Wingfield and Roane, where the zaveat was entered when the 

incumbent lay in extremis, and it had been declared in the ſpiritual court, 

that the inſtitution afterwards given notwithſtanding the entry of the ca- 

beat, and without any regard to it, was irrita, vacua, and inanis; for ſo 

is the rule of the canon and civil law (where a caveat may be entred, 

quia veretur damnum futurum,) but it is of no force in this particular, be- 

cauſe contradicted by the common law. However, where ſuch ſuſpicion 

is, that a title may probably be uſurped upon an avoidance, it is a /afe and 

* adviſeable courſe to enter a caveat, before the incumbent dies; which will 

be a reftraint upon the ordinary from admitting any clerk haftily, tho“ not 

in law, yet in equity and prudence. 2 Cro. 463: Poph. 133. 1 Roll. 227. 

_ * Admiſſion, inſtitution and induction, notwithſtanding the entry of a caveat 

to the contrary, are good in law. That is, they ſhall ſtand to all intents and 

PS. OY e een © purpoſes 
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TI T. 
Chap. 
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purpoſes by the rules. of the common-law J in the eye of which, the caveat 
is ſaid to be only a caution for the information of the court (like a caveat 


entred in the chancery againſt the paſſing of a patent, or in the.common- 
pleas againſt /evying of d, fine i but that it doth not preſerve jus illagſum. 


when, the right of io as to null all ſubſequent proceedings; nor hath it ever been determined, 
preſentation is that a biſhop became a difturber, :by ' wing inſtitution without regard to 


doubtful. 


matters relating to the right and title 


perſons preſented,” and ſuch other heads as the biſhop 


_ deſign of it being not only 


a caveat. Ibid. On the contrary, it was ſaid by Coke and Doderidge, 
that they had nothing to do with a caveat in their law. Ibid. 5 
Jus patronatus 13 % enquiry which: the. biſpop» mates concerning. [Feral 
a patron who bath preſented a clerk 
to him, in order to admiſſion and inſtitution. And this proceſs is part of 
the ancient inguifition, that we read of in our elder conſtitutions ang re- 
cords ; which includes, not only an enquiry into the points, immediately 
relating to the right of patronage, but allo into the une of the 
| thought it proper for 
him to be informed of. And this, inquiſitiop (however now. grown to be 
eccafional only, when. churches happen to be lilgious, ] ſeems àuciently to 
have been iſſued of cour/e,. upon every preſentation made, and antecedent. 
to the admiſſion. and inſtitution thereu gen. 


me 


Lyndwood, by way of commentary, upon the conftitution which, forbids 
delays in inftitution by the biſnog and archdeacon, ſays, the archdeacon 
might contribute to it in this way, qua archidiaconus fc retardavit. nego- 
tium inquiſitionis fibs directae, qued. ob ejus defettum epiſcopus nen potuit 
praeſentatum. expedire infra. tempus -limitatum. De Inſt, c. 2. v. Admiſſus. 
And elſewhere, Debet inſtituens ante admiſſionem: pracſeniati, de, omnibus et 
Jingulis talibus, Luiz. the heads of-ingyibtion] /e diligenter informare, De 
Jur. Parr, n 9 | 3 NOTE El 
te 


To theſe teſtimonies, we may add (as 4 further preſumption at leaſt, that 
in thoſe days the inquiſition was made of nch Ker Re Toi 


the conftitution of 


- archbiſhop Stratford, which limits the fees. of coming into, poſſeſſion of a. 


benefice, runs thus, pro ſrriptura literarum inquiſitionum, inſtitutionum, 
vel collationum, et commiſſianum. ad inducendum, &c., And at this day, 
tho” no more than one perſon preſents, there is. no doubt but the biſhop, 
if he pleaſes, may, award a jure patronatus before he admits his clerk ; 2 
br the. ſecurity of the biſhop, when. the church 

is Itig ions, but alfa for his ſatigfaction, if he hath. any doubt cancerning 
it, or is reſolved to be ſure that there is no ground of doubt, Jones (W.) 
p. 5. Which practice, if it were. revived, or at leaft more frequently 
uſed, would be a. good means ta prepen diſputes, and to avoid the many 
incoveniences that attend hay admiſhous.. . V 
ben a church is litigious, the, dend er infiitution,. and being re- 

Fuſed, or delayed, bath a rig bi 10 require the b1ſbop, to quard 4 jure patro- 
natus. And if the biſhop refuſes. to award it accordingly, tho? he may 


not be ſued in the ſpiritual court, yet he thereby brings upon himſelf divers 


inconveniences ; he becomes a dif{urber ; and he hinders the lapſe, if the 
clerk is not admitted in ſix months; (which, as it ſeems, would incur not- 
withſtanding the two preſentations, if neither ſide require. a jure patronatus;) 
Hob. 201. and, as Hobart held, if ſuch patron makes good his title by 
due form of law, and did not name the biſhop in the guare impedit, he 


— 
* > 


and damages he hath ſuiſtained by reaſon of a wrongful admiſſion of the bi- 
ſhop without the awarding of a jure patronatus, as aforeſaid. Hob, 318. 


But if the biſhop happens to admit him, who, upon trial, appears to have 


may have an action upon the caſe againſt the biſhop, and recover the coſts T I T. 33 


Duty of biſhop, 


the better title, then the other is without all remedy againſt the biſhop, When the right of 
x Lenn. 168. JJ! Wo aber; a4 © preſentation is 
Upon this head, it is to be obſerved further, | doubtful. 


1. That where a church is become litigious, each of the contending 
parties may demand a jure patronatus, ſingly. 2. Tho' two ſeveral patrons 
claiming by ſeveral titles, preſent one and the ſame perſon, ſeverally, to a 
&urch, the church is liſigious, and a jure patronatus may reaſonably go, 
that the biſhop may know upon whole title he is to inſtitute ; that being a 

_ circumſtance which always is, or ought to be, diſtinctly mentioned in the 
records of the ſee, as part of the entry of inſtitution. g. Tho' coparce- 

ners, tenants in common, and others who have a joint title, preſent ſe- 
verally, this doth not make the church Iitigiaus, becauſe they claim by one 
and the ſame titl. Lies: Lead | . 
' The jure patronatus being awarded, is to be executed according to the 

forms of proceeding in the eccleſiaſtical courts. 1. The biſhop, if he pleaſes, 
may {ſit himſelf as judge: but the uſual way is by commiſſion, iſſued to 
his chancellor, or to ſuch other perſon or perſons as he ſhall judge proper. 
2. A monition to the patrons and clerks immediately concerned, to appear 
before fuch commiſſioners in the church that is litigious, on a certain day. 
3. A general citation of all oppaſers, to be affixed to the door of the void 
church in time of divine ſervice, 4. Citation of a jure of 6 clergymen and 
6 laymen of the neighbourhood, or of as many more as the biſhop pleaſes 


the proportion being obſerved of the clergy and laity, that there be as | 


many of one fort, as the other. And theſe are bound to appear under 
pain of ſpiritual cenſures; the clergy, of ſequeſtration, and the laity, of 
excommunication; and if there be fix of each, the reſt. are pronounced 
contumacious, and the court proceeds. 6. The clergy and laity, who are 
of the jury, to be worn to make faithful enquiry ; viz. firſt a clerk, and 
then a layman, 2 or heads of enquiry, to be delivered to them; 
as, Whether the church be void; and if void, how it became ſo ?” 
< Who preſented laſt, and at the two foregoing turns; and whether in 
their own right ? who hath the inheritance of the advowſon ? Who ought 
to preſent to the void turn ?* with ſuch other circumſtances, as the biſhop 
ſhall fee cauſe to enquire into. 8. The parties, or their counſel, to ſet forth 
their zitles, and produce their evidences. 9. The verdia to be given, 
either the ſame day, or at ſuch other time and place, as the judge ſhall 
Sik to the verdict given, the biſbop admits and iuſtilutes the perſon 
in whom the right is found. Not, that he is abſolutely bound to do this, or 
that the admiſſion and inſtitution of another, is void in law; but this 
(generally ſpeaking) is the faireſt and maſt impartial way; and the biſhop, 
by doing otherwiſe, brings upon himſelf the inconveniences which accrue 
upon the refuſal to award a jure patronatus; as they are ſpecified under 
E E AA 


— 


6 M 2 | But 
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T IT. 33. But if the jury are equally divided, or give a ſpecial verdict, or no ver. 
Chap. 6. dict, or if (where two patrons have each a jure patronatus) there is a verdict 
— — in fasour of each patron; it ſeems in theſe caſes, that the biſhop (inaſmuch 
Duty of biſhop, as he hath done his duty) may refuſe both, without ſubjecting himſelf to- 
. when the rightof any of the faid inconveniences : tho! it is affirmed by ſome, that in ſuch 
preſentation is cales he may award a ſecond jure patronatu s. 
r . a be e 0 


VII. Intruſion, and Uſurpation. 


T IT. 33. By a conſtitution of cardinal Otho; Every lover of juſtice ſhould labour 
Chap. 7: with a ſagacious zeal to eſcape the frauds of ill men, leſt if rectors'gtow 
AY fleepy, ſimplicity and truth be ſupplanted by craft and falſity. We are 
Intruſion and informed by many, that ſome prieſts coveting a benefice which belongs to 
uſurzation. . an abſent man, contrive reports of his being dead, or of his having re- 
Innocence is to ſigned his benefice, and by one means or other thruſt themſelves into it: 
be ſupported againſt agd if the dead man revive and return to his church, the anſwer is given 
beer on veſts way bim, I know you not, and the gate is ſhut againſt him. Some are not 
not yet into poſſeſſi- afraid to invade the benefice of one that reſides on the ſpot'by clancularly 
on of the benefice breaking in upon him: and ¶ judicial] ſentences cannot turn them out of 
my 8 doors, they defending themſelves by arms: therefore uſing fuch remedies as 
eee we can in both caſes, we ordain and forbid a benefice that belongs to one 
to be at all conferred on another, upon pretence of an apprehenſion or 
—it is decreed, that report of the death, or ceſſion of an abſent man: but let the prelate ſtay 
= biſhop —_ he be fully informed in either caſe; or elſe we decree, that he be bound 
diligently concerning to make all the damage done to the abſent man by this means; and 
the death, or ceſſion, that he who was thruſt in be forthwith ih fa ſuſpen ed from office and 
ol the incumbent; benefice, befide the reſtitution of damages. And our will is, that this be 
e = ane gen extended to him who ſeizes an eccleſiaſtical benefice by his own authority, 
have vo right, hall or Taſtmeſs, by force, or clancularly while another is in poſſeſſion of it, 
not refiſt. and endeavours by arms to defend himſelf in it after it has been declared to 
2 belong to another. | Ak | Me ee en to Ls 

An intruder ſpall And by a conſtitution of Boniface ; We ſtrictly forbid clerks of what 
be 3 515" 745 qt condition and order ſoever to take poſſeſſion of ' parochial, or prebendal 
1 ate churches with cure of ſouls, or other eccleſiaſtical benefices, dignities, or 
parſonages by their own authority, nor cauſe themſelves to be thruſt in- 

to them by a lay power: and if any one be thruſt in without eccleſiaſtical 

authority by a lay power, let him be excommunicated in due form of 

law, and fo denounced by the dioceſan, and be igſo facto perpetually de- 

prived of that benefice. And if he obſtinately perſiſt in his intruſion after 
ng deer b ſuch ſentence paſſed, let the profits of thoſe benefices, [which he has elſe- 
he made out of o. Where] be wholly withdrawn from him, till he make fatisfaQtion, by the 
ther benefices, if he dioceſans of the places where they lie, after ſolemn notice given by the 


—and not fobmit- 


have more. biſhop, in whoſe dioceſe the intrufion was made, and whoſe monition 
and excommunication be for ſo long time contemned. 6 e. 
and, if he refit And if he, that was fo thruft in remain under the ſentence of excom- 


for a year, he ſhall munication by the ſpace of a year, let him not thenceforth be admitted to 
be uncapable of pro- ay eccleſtaſtical benefice in the province of Canterbury. If another clerk 
motion ta the pio- 
VIRCE, 


were fo thruſt in as his proctor, let proceſs be made againſt the proctor in 
the ſame manner, and let him be liable to the puniſhments aforeſaid. If 
the proctor were a layman, let him be excommunicated in form of law, 

| OE and 
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and publickly denounced as ſuch, And let his principal, if abſent, be T I T. 33. 
ſummoned, and if he appear, and ratify the fact of his proctor as to this Chap. 7. 
point, let him be liable to the puniſhments aforefaid. But if he contu- -..]. , 
maciouſly abſent himſelf for three months, let him be involved in a greater /n!rufion and” 
-excommunication; and yet incurr the 3 before provided, fince Aſurpulion. 


he adds difobedience and contempt” to his ſacrilege. If he be out of the "We pare appearing 
kingdom, let him be proceeded" againſt in the like manner, after a eit -r enconmuni- 
tion, time being allowed for his being beyond the ſea. And let the church cation, 
or prebend, into which the intruſion was made be put under eccleſiaſtical —and the church 
interdict. Let the fautors, and abettors in ſuch an intruſion, if they are ſball be interdied.. 
clerks, incurr the puniſhments before provided againſt clerks, and if lay- 5 
men the puniſhments againſt laymen. And let the places and lands f 
fach intruders be put under eccleſiaſtieal interdict, unleſs they make ſatis. tet 
faction within a month. But if ſuch intruſions he made by royal power, 1 
let bur lord the king be moniſhed by the dioceſan of the place to cauſe them Intruſions of the 
to be revoked within a competent time; or "elle let the lands and places, king ſhall be puniſk- 
which our Tord the king hath within that dioceſe, in which the intrufion** with interdies, 
was made, be laid under eccleſiaſtical interdict, according to the form 
above mentioned: if the intruſion ' be made by any other great man, or —and bythe nobili- 
potentate, let them be coerced by the ſentences of interdict, and excom-'7. *c: _— 
munication, as above. And if they patiently bear theſe ſentences paſſed 8 
on them on this account for two months, thenceforth let their lands and 
places which they have in that dioceſe be put under eccleſiaſtical interdict 
by the dioceſan of the place, and let the aforeſaid ſentences not be relaxed, 
till they make competent ſatisfaction for the injury, diſobedience and con- 

tempt. | ol T AY 0 | a * * f 
Alſo, by a conſtitution of Othabon ; Damnable ſelf- love, and preſump; Method of intruſion” 
tion fubvert reaſon : it deſires what r to another ſo as to Baniſfi cha- in England, 
rity, and to affect the death of the poſſeſſor; and when death and ehanoe 
ſeem too ſlow, artifice and fiction impudently ftart np, and provoke the 
divine wrath, pretending that the living boſſeſfor is dead, or has reſigned. 
Becauſe this mortal diſeaſe has infected thoſe on this fide the ſea in England, and arecital of 
the ſaid legate (Otho) ordained, that the benefice of an abſent man ſhould ode: 8 
not be given away on pretence of an opinion, or report of his death, or 8 a 
ceſſion, Dat that the prelate ſhould ftay till he had received fuller in- | 
formation; or ſhould elſe be obliged to repair all damage done to the ab-- 
ſent man; and that he who procured himfelf to be thruſt in,  ffiould beſide 
_ reſtitution of damages be 79/0 fas ſuſpended from office and benefice ;: 
and he extended this to him who ſeized a benefice poſſeſſed by another by. 
violence, or fraud, by his own authority, or rather raſhnefs; or that at- 
tempted to defend himſelf in it by arms, after it had been deelared: that it 
belonged to another. But we providing a more perfect antidote, ordain, | 
that for the future no eccleſiaſtical or ſecular patron prefent any one to 'a—t9 whichis added, 
church, of which he has the advowſon, unleſs he have probable notice ghar REED ſhall: 
its vacancy: in which caſe, tho” he may preſent, leſt prejudice be done probable proof, 
by lapſe of time; yet let the prelate, to whom the inſtitution belongs not — nor biſhop admit, 
admit, or inſtitute the preſented [clerk] unleſs he be aſſured of the death but upon authentic 
of the rector, or of the lawful vacancy by ſome other means. Let no aſ- Proof. of areal va. 
ſurance ſuffice in theſe caſes; but the corporal preſence of the dead; or re- "14s; 

| | | | figning, 
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T. 1 T: ning, or otherwiſe vacating man; or if he be abſent, let certain teſti- 
Chap. 55 mony be produced q the letters of the biſhap of che dioceſe in whoſe 
. City, or dioceſe he ſhall be reported to have died, or otherwiſe to have- 

Intrryþon, aud made his demiſe, or at leaſt off ſome other authentic perſon, ſigned with 

VOOR. one or mor N pa ſeals, or by a public inſtrument, or by w itneſs ſworn, 

And beyond all exception, not upon belief, but certain knowledge me 
as the law requres. And if any ane be de fag inſtituted, or rather 

into a church in manner contrary. to what has been mentioned, let ſuch 

inſtitution be void and of none effect, nor let any right accrue to any one 

—upon pain, that by means thereof, tho' it ſhould afterwards appear that. the church was 

the —— 2 vacant 7 33 n Kays on: 2 there is ! 

dence of the former rectors being alive by his per appearance, or other- 

49 tag by authentic letters, public inſtrument, or by idoneous witneſſes, let 

bent, the prelate that t inſtituted, as well as he who was ſo inſtituted be bound 

do make reſtitution of the entire profits, damages and expences, which the 
rector hath incurred on this account; one of them not being acquitted by 

the payments made by the other. And becauſe a pecuniary penalty is not 

ſufficient where there. is a ſpiritual offence ; we ordain that the prelate who 


—with fuſpenſion of inſtituted ny, to 1 Lace do remain ſuſpended from collating, 
the'bp. from in intl. inſtituting and 8 772 benefices whatſoever from the time that 
tution, &c. he committed aforeſaid [offences] till the poſſeſſion of the church be 


reſtored to the rector. We add, that if the intruder perſiſt in his rebellion 
for. three menths, ſo that the church be not reſtored to the rector, after 
evidence has been given of his being alive in manner above- written, then 
beſide the aft ben afqreſaid, Jet him from thenceforth be deprived 
—and deprivation 1p/o facto of all the benefices that he has in the kingdom, and let him be 
gags 2 0 utterly difabled from obtaining that benefige which he ſo detained, and of 
Anse. which by his rapacity he hath rendered himſelf unworthy, when, or 
howſoever it ſhall become void. And if he have no benefice, let him be 
for ever uncapable and wholly diſabled 25% fas by authority of this ſta- 

tute, not ca of that benefice which he preſumed thus to get, but of any 
All perſons, who {HET in that ioceſe which he has ſo wickedly diſturbed. And we will and 
ſhall feiſe, or have command, that the aforeſaid puniſhments be extended to all, who at the 
ſeiſed benefices, . preſentation [of a patron] or by any other means preſume to ſeize bene- 
without inſtirution, . ices, or churches, without the canonical inſtitution of a prelate whether 
they do it by themſelves or by others; as alſo to thoſe who before this con- 
ſtitution have ſeized the benefice, or church of a living man, and yet keep 
thernſelves ſeized of it; and to them who thruſt themſelves in without the 
canonical inſtitution of a prelate ; unleſs the ſeiaors, or intruders do wholly | 
— ſhall quit them in relinquiſh what they have thus taken within three months from the publi- 
5 pon cation of this conſtitution ; without any diminution of thoſe [puniſhments] 
Penaties. ordained againſt fuch men in. the conſtitutions of the legate aforeſaid, and 

8 bol che provincial councils within our whole legateſhip : for we do not think 
_ thoſe. puniſhments to be in equity ſufficient againſt ſuch offenders; eſteem- 
ing it more tolerable, that a church, or benefice be vacant for a length of 
i” time, than that a rape ſhould be committed upon them for one moment 
W ap by a violent poſſeſſor. Farther, when probable notice of a vacancy comes 


haftily — fear of to an archbiſhop, or biſhop to whom the collation of the church, or be- 


lapſe, * belongs, in any other manner than thoſe above-mentioned ; if he 
| perchance 
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perchance: confer that benefice, or church for fear of prejudice to himſelf E I T. 33. 
by lapſe of time; yet let him not give corporal poſſeſſion of it, nor cauſe: Chap. 7 
it to be given till he have evidence of the vacancy in the manners before-. we —_ 

mentioned. Nor let him to whom the collation is made preſume to enter {ntrufon;  axah 
into poſſeſſion by the authority of himſelf, or of any other. Let: the aralibi- uur pam. 
ſhop, or biſhop. who offends herein be liable to the puniſiiments above- 
written; But let him to oem ſuch collatiom was made, if he take poſſti- 

ſion contrary: to the premiſſes, be ſor ever deprived: of that beneflee, and 

yet be liable to the other puniſhments aforeſaid. - . 

And by a conſtitution of John Stratford; We, by: provifion of this Any clergyman 
= 
ſelves to he preſented: to: dignities, parſonages, 7 ls nen ech that ns 
| other eccleſiaſtical benefices n being ful and: poſſdſſecd by: . er 
or that procure them tobe conferred on themſelves, if they do directly, or canonical way, 
indirecti by virtue of tlie writs guats non admifit on quare' impritir; or tlie 
like; proſecute the biſhops, or others in the-fecular court; without apy 
mention made of the poſſeſſors of the benefices' in the ſaid writ;- or: white 
they are not regularly: removed (tho they have: been cited). unleſs they 
firſt canſs:an inqueſt to. bechad«concerning: the mean of the pretended va- 
candies; by the mandates of the ordinaries, and the poſſeſſors to be cuno- : 
nically removed by competent judges'eccleſiaſtical, they de %% factb in- hall incur excom- 
curr the ſentencs of the greater excommunicarion;|-and that they, ag em- capacity, and he 
communicates, be in no wife admitted to ſuch benefices, but be fbr ever inſtitution ſhall be 
deemed uncapable of them. Bat. if contrary. to: theſe ( proviſions] any one null, 
bei inſtituted into a benefice poſſeſſed by another du farbe, let ſuch inetu- 
tion, or admiſſion be void of all effect in law : and let him whatever he the perſon alſo 
be, that does ſo inſtitute, or admit in his dun rig, or by delegation, inſituling ſhall be 
ſuch a. preſentee or collate; into a henefice poſſeſt by another, the poſſeſ- ſuſpended ; and the 
ſor not being firſt" removed by a ſufficiett duthorimarive- ſentence in the ec. ed hall ig. 
cleſiaſtical:court; let him knom that he is ſuſpended from office and bene Ruder | 


fice till the whole 3 be made good to the former poſſeſſor, as it 
ht. And if the clerk ſo inſtituted, or admitted do permit himſelf to be 
inducted into a benefice poſſeſtoby anotłrer, let hirn · be deened an intruder, 
and incurr ipſo fuatu the penalties of intruſon: contained in the eonſtitution 
of: Othobon, which begins: amnnubie felfalove, and others inflicted by the — ſaving the righrs- 
canons” and holy fathers: By this: we "intend: not to derogate' from tlie of ordinaries, — 
power belonging to ordinaries; ſo as that they may not d& jure confer be- collate to benefices 
nefices, which they have a rigla to collate to; while they are any how poſ.- of their, own-patro- 
ſeeſſed by others, nor to reſttain ſuch by this conſtitutiun as acepr of the 10 Full. 
collation of ſuch benefices. Pf } MAINE 5 
MA ben a ſtranger that hat lu no right, grocer, an H clerk 
is admitted and inflituted; be is ſaid 10 l an ufurper, ad. the: wrongful ur 
that be hath done is-callsd an uſurpation. This is the definition given by 
my lord Coke; and with regard to the firſt! ſtep towards an ufijrpation 
which he there mentions; (vix. preſenting.) ĩt is to be obſerved; that a > 
preſentation made by a ſtranger, if it be void in law (as in the caſe" of 
 fimony, or of a preſentation to a donative; or to a church that is ul,) 
makes no uſurpation againſt the rightful patron ; as neither doth a preſen- 
tation, where, between the uſurper and the perfon upon whom the uſurpa- 
tion 
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TI T. 33. tion is made, there is privity in blood (as, in the caſe of coparceners) or pri- 
Chap. 7. vity in eftate, as between leſſor and e. grantor and grantee; joint-tenants, 
and tenants in common. In none of theſe caſes, is the act of preſenting, 

Intrufion, and the foundation or commencement. of what the law calls an »/urpation. 

ſur palin. And as to the ſecond ſtep mentioned in the foreſaid definition (viz. being 
admitted and inſtituted) it muſt be an admiſſion upon a preſentation made; 
and, by conſequence, not a collation by a biſhop; nor the inſtitution. of a 
clerk, Who, pretending himſelf; to be à patron of a church that is void, 
| prays the ordinary to admit and inſtitute him, and (without a preſentation 
ane! in form) obtains inſtitution. 1 Inſt. 22) . 
2709 complete an uſurpation, the 2 26d "muſt be in peaceable poſſeſſion for 6 
months. At common law, (faith my lord: Coke) if a ſtranger had preſented 
his clerk, and had been admitted! and inſtituted to a church, 'whereof any 
ſſuhject had been lawful patron ; che patron had no other remedy to recover 
his adyowſon; but a writ of tight of advowſon, herein the incumbent was 
engt to be removed and the reaſon of this was, 1. To the intent that the 
< incumbent might quietly: intend and apply himſelf to his ſpiritual charge: 
and 2dly,; The law intended, that the Pſchop that had cure of ſouls within 
his dioceſe, would admit and inſtitute an able man, for the diſcharge of bis 
duty, and his on, and that the biſhop would do right to every patron 
within his dioceſe.” But, ſince the ſtat. Weſtm. 2. 13 E. 1. c. g. to 
.._..___enable the uſurper to plead plenarty againſt the true patron, ſa as to debar 
aim abſolutely of that turn, it is not enough that the uſurper duly. preſent, 
and his preſentee be admitted, inſtituted, and inducted, but alſo that the 
church have been full by the ſpace of fx months, and no writ brought to 
rtrecoyer the preſentation: for; within the fix months, the patron may 
N bring his writ of guart impedit, or darein preſeniment (as the caſe requires, ) 
4 1 and recover his qpreſentment and poſſeſſion of the advow ſon; but if neither of 
ttheſe writs be brought wicbin the ſix months (i. e. ſo as to bear teſte within 
| os time) the ĩincumbent is in for life, and the uſurpation complete. 1 
There is a rule of the canon law, which may not improperly be ſet 
down under this head: Si aliguis clericus ab ordinario judice in ecclefia fuerit 
inflitutus, ad praſentationem illius qui ejuſdem ecclefie credebatur eſiæ patro- 
nus, & poſtea jus patronatus alius evicerit in judicio, inſtitutus non debet 
ab ip/a propter hoc removert, ſi tempore preſentationts ſue, ille qui eum præ- 
ſentavit, jus patronatus ecclefie paſſidebat; cum ex hoc ei, qui de jure debet 
babere, nullum in poſerum præj udicium generetur. Si vero non poſſidebat, 
- ſed tantum credebatur eſſe patronus, cum non efſet, poterit ab eadem ecclefia 
removeri. Extra. J. 3. t. 38. c. 19. ff dowtts achglic:: 
An intruder getting poſſeſſion, and bolding it by a ftrong hand and great 
power of the laity, vi et armis, againſt the ſpiritual authority; ſuch force. is 
removeable by the writ de vi laica amovenda. Which writ is uſually iſ- 
ſued, upon a certificate of the biſhop. into chancery touching ſuch force 
and reſiſtance; but may alſo be obtained upon a furmiſe made by him that 
is immediately grieved; and will be beſt underſtood by the following forms. 


Nat, Br. f. 54. 12 : A 2 a 
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© Rex vicecomiti Suſſ. ſalutem. Precipimus tibi quod omnem vim TIT, 22. 


* laicam ſeu etiam armatam potentiam, -que ſe tenet in præbenda de Efter- 
den in eccleſia Ciceſter ad pacem noſtram perturbandum, fine dilatione 
amoveas ab eadem. Et fi quos tibi reſiſtentes inveneris in hac parte, 
tunc, aſſumpto tecum ſufficienti poſſe comitatus tui, fi neceſſe fuerit, eos 
attachies per corpora ipſorum, & in priſona noſtra ſalvo cuſtodias: ita 
quod eos habeas coram nobis in octavis ſancti Michaelis ubicunq; &c. 
ad reſpondendum nobis de contemptu & reſiſtentia prædictis, & habeas 
ibi hoc breve, T. &c. Regiſtr. f. 59. b. | „ 2 
© Rex vicecomiti ſalutem. Ad requiſitionem venerabilis patris I, Win- 
ton. epiſcopi, tibi præcipimus, quod omnem vim laicam quæ ſe tenet in 


* 


8 


officium ſuum ſpirituale in eccleſia illa exercere poſſit, ſine dilatione amo- 
veas ab cadem. 'T.'\&c. © - 7 F 
© Rex vicecomiti ſalutem. Cum nuper ad requiſitionem venerabilis 
patris I. Lincoln. epiſcopi, tibi præceperimus, quod omnem vim laicam 
que ſe tenet in eccleſia de I. ad perturbandum &c. quo minus ipſe offi- 
cium ſuum ſpirituale exercere poſſit, ibidem fine dilatione amoveres ab 
eadem, vel cauſam, &c. quare mandatum noſtrum alias tibi inde di- 
rectum, exequi noluiſti vel non potuiſti; ac tu pro eo quod quidam 
ignoti in ſuperpellitiis & albis tanquam clerici ſe gerentes, oſtia ejuſdem 
eccleſiæ ſtricte contra te clauſa tenebant, & te ingreſſum in eadem habere 
vi vetitaverunt, dictam eccleſiam ingredi & mandatum noſtrum præ- 
dictum exequi non potuiſti, ſicut nobis ſignificaſti: nos returnum illud 


X 6 «> «© 


invenerint reſiſtentiam in mandatis noſtris exequendis, quod ſtatim vice- 
comes, omnibus omiſſis, aſſumpto ſecum poſſe comitatus ſui, eat in pro- 


„ „ „ „ „ 


minus ſufficiens reputantes, præſertim cum in ſtatuto dudum apud 
Weſtm.“' edito inter cetera contineatur, quod fi vicecomes vel ſui ballivi 


pria perſona ſua ad faciendam executionem, & illos quos reſiſtentes in- 


Chap. 7. 


— — 
Intruſion, and 
uſurpation, 


eccleſia-de I, ſuæ dicec*.. ad perturbandum ipſum epiſcopum quo minus 


# venerit, caſtiget per priſonam, a qua non deliberentur ſine ſpeciali pre- 


cepto noſtro: tibi precipimus quod omnem vim laicam que ſe tenet in 


_ © eccleſia prædict'. fine dilatione amoveas ab eadem, juxta tenorem man- 
© datorum noſtrorum prædictorum tibi prius inde directorum. Et taliter 


te habeas jn hac parte, ne in tui defectum querela ad nos inde perveniat 


© iterata, per quod manum ad hoc aliter apponere debeamus. T. &c.“ 


But it is to be noted, that by this writ, the ſheriff ought not to remove 


the incumbent who is in poſſeſſion of the church, whether the poſſeſſion be 
of right or wrong; but only to remove the ft, and to leave the eum. 


bent to be removed by other legal means. Nat. Br. f. 55, 


* 
. 


©! 


Vox. II. 6 
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vin. e for grontg Poſſeſſion by Duplex Genn. in the 
Spiritual Cour fo + 


T [ 2 33. "By a conſtitution FOIL Langron; Welt that 5 OY i 
Chap. 8. 3 e without oppoſition, to à church, the biſhop, ſhall 


Remedy, for en the admiſſion of the perſon Pralentons if he is 55 — tua months, 


gaining poſſeſſion Ly Andy 138. 


by duplex quere- | 
la, in the ſpiri- 
tual court, 


d by the In Dae 1634 can. 45. We doordain aud appcint, that 
able quarrels ſhall be beate granted out af any of the archbiſhops 

or prerogative court, at the ſuit of any clerk preſented to any benefice, 
except he ſhall firſt take his —— dach, that the ſpace of two months, 
at the leaſt, is expired ſince he firſt tendered his preſentation 10 the biſbop, 
and that he refuſed to grant him inſtitution thereupon, under pain of ſuſ- 

penſion of the granter thereof, from the execution of his office for half a 
_> and nullity of 85 laid eee, ſo ey en to all in- 
tents and purpoſcs. | 


Double quarrel] This f is, E i: Het hho 8 preferred to 32 
offers bi to the biſhop, or other perſon having 1 for re ep: ct 
and is refuſed, or unreaſonably and m!tegalt tpi hed: i which' caſe, he 
may appeal do the immediate ſap biſhop, when the ordi- 
nery fefufes; 6r to the court ob. See when the archbifhop refitſes) 


md obtain an inſtrument d to che ordinary, and cate 
duplex err; containing a mofftion to inſtitute within a certain day; 


or if he refuſe, then to a Er cauſe why he doth not; with an 
inhibition, that 0 hog em wan, dente lire, to rh — * 55 The 
3 is bei! Animated to the and che 
ine IM three ing þt een Mites Wirte the fpace 
aſſigned; F the biſtiap neither obeys, nor appears, he is pronounced con- 
tamacious, and iriftitution is decreed, and given, by ute Fixperior,..” But if 
the biſhop appears by himſelf or proxy, and-attedges matter of piriual 
cogniſance, as 'that the church is Full or the clerk moral, or inſufficient ; 
then the ſuperior reared do trial, and, as the matter appears, Sives 
judgment for or againft the inſfution. 
But ff the archbiſhop dath dcree, and grant inftitution to much clerk, 
and cauſe Him to be inductrd; and the biſhop andithe preſentee of anather 
Patron fue before the delegates to void the inſtitution, a prohibition will 
be granted: becauſe induction giving a * right, is not to be avoided 
but oy ſuit at common-law. Mo. 862. 879. 
But by We Bagh Engliſh canons, (1603) can. 95. Albeit by former conſtitu- 
tions of the church of England, every Nie hath had two months ſpace 
to inquire and inform himſelf of the ſufficiency and qualities of every mi- 
niſter, after he hath been preſented unto him to be-inſtituted into any be- 
wlefice*: yet for the avoiding of ſome inconveniences, we do now abridge 
and reduce the ſaid two months unto eight and twenty days only. 

This Engliſh canon does not extend to Ireland, fo that the ſpace of two 
* are ſtill allowed for enquiry to the biſhops i in this kingdom, 


IX. Reme-; 7, 
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E. 4. 0. g. Wher lens of adyowſons of churches there be but three AY T. 33. 


. 


Reme dy, for 

gaming poſſeſſion 
by writs, in the 
temporal court. 


| 7 which ſhould be 
tried by ha:tail or by great aſiſe; whereby heirs withi 


named, the advowſon ſhall-revert unto the heir being of full age, he ſhall 
have ſuch action by writ of advowſon poſſeſſory, as the laſt anceſtor of ſuch 
an heir ſhould have had at the laſt avoidance happening in his time, being 
of full age before his death, or before the demiſe was made for term of 
life, or in fee-tail, as before is ſaid. The ſame ſhall be obſerved in pre- and fo of women, 
ſentments made unto churches, being of the inheritance of wives, what . ied, | 
time they ſhall be under the power of their huſbands, which muſt. be aided gon, of Preſents- 
by this eſtatute by the remedy aforefaid. Alfo religious men, as biſhops, vacancy of archi. 
archdeacons, parſons of churches, and other ſpiritual men, ſhall be aided ſhopricks, &c. 
by this eſtatute, in caſe any, having no right to preſent, do preſent unto 
churches belonging to prelacies, ſpiritual dignines, parſonages, or to houſes 
of religion, what time ſuch houſes, prelacies, ſpiritual dignities or parſo- 
nages be vacant, | . ; | 
Neither ſhall this act be ſo largely underſtanden, that ſuch perſons, . for Heir, &c ſhall not 
whoſe remedy this ſtatute was ordained, ſhall kave the recovery aforeſaid, recover, upon ſug- 
ſurmiſing that guardians of heirs, tenants in tail, the courteſie, tenants gefting thar 7 
in dower, for term of life, or for years, or huſbands, which faintly have * delend 
defended pleas moved by them or againſt them: becauſe the judgments but the errour 
given in the kings courts ſhall not be adnulled by this ſtatute, the judg- ſhall be firit found | 
ment ſhall ſtand in his force, until it be reverſed in the court of the king in che king's court. 
as erroneous, if errour be found; or by aſſiſe of darrain preſentment, or 
by enqueſt by a writ of quare impedit, if it be paſſed, or be adnulled by The defendant 
attaint or certification, which ſhall be freely granted. And from henceforth alledging plenarty, 
one form of pleading ſhall be obſerved among juſtices, in writs of darrein — {poet = 


” preſentment and quare impedit, in this reſpect, if the defendant alledgeth An agreement to 
N | | 6N | 7 plenarty preſent by turns, be- 


2 


TIT. 33. plenarty of the church of his own preſentation, the plea ſhall not fail by 
Chap. 9. reaſon of the plenarty : ſo that the writ be purchaſed within fx months, 

L-—— though he cannot recover his preſentation within the fix months, And 
Remedy for ſometimes when an agreement is made between many claiming one advow- 
gaining poſſeſſion ſon, and inrolled before the juſtices in the roll, or by fine, in this form, 
by writs, in the that one ſhall preſent the firſt time, and at the next avoidance another, 
temporal court. and the third time another; and ſo of many, in eaſe there be many: and 
ing inrolled, the per- yhen one hath preſented, and had his preſentation, which he ought to have 
8 * according to the form of their agreement and fine, and at the next avoid- 
Fedir, = te- ance he to whom the ſecond preſentation belongeth, is diſturbed by any 

ſort to the roll; that was party to the {aid fine, or by ſome other in his ſtead :- it is provid- 
| ed, that ae henceforth they that be ſo diſturbed, ſhall have no need to 
—and if it be found fue a guare impedit, but ſhall reſort to the roll or fine. And if the ſaid 
in the roll, and no concord or agreement be found in the roll or fine, then the ſheriff ſhall be 
deed fince alledged, cammanded, that he give knowledge unto the diſturber, that he be ready 
he 1 at ſome ſhort day, containing the ſpace of fifteen days or three weeks, (as 
8 wy the place happeneth to be near or far) for to ſhew if he can alledge any 

thing, wherefore the party that is diſturbed, ought not-to preſent. And if 
he come not, or peradventure doth 'come, and can alledge nothing to bar 
| _ *- 2 party of his preſentation,” by reaſon of any deed made, written fince 

. the fine was made or inrolled, he ſhall recover his preſentation with his 
1 bei damages. And where it chanceth that after the death of the anceſtor of 
de diſturbed, he may him that preſenteth his clerk unto a church, the ſame advowſon is aſſigned 
ſue either a ſuare in dower to any woman, or to tenant by the courteſie, which do preſent, 

inpedit or darein and after the death of ſuch tenants, the very heir is diſturbed to preſent 
— when the church is void: it is provided, that from henceforth it ſhall be 

in the election of the party diſturbed, whether he will ſue a writ of quare 
impedit, or of darrein preſentment : the ſame ſhall be obſerved in advow- 
ſons demiſed for term of life, or years, or in fee-tail, 

And ſo, in al- And from henceforth the writs of guare impedit, and darrein preſentment, 
vowſons demiſed. damages ſhall be awarded; that is to wit, if the time of fix months paſs by 
Damages ſhall be a- the diſturbance of any, ſo that the biſhop do confer to the church, and the 
bee K*. __ very patron loſeth his preſentation for that'time, damages ſhall be awarded 
33 — for two years value of the church. And if the fix months be not paſſed, 
| but the preſentment be deraigned within the ſaid time, then damages ſhall 

be awarded to the half years value of the church: and if the diſturber have 

not whereof he may recompence damages, in caſe where the biſhop con- 

ferreth by lapſe of time, he ſhall be puniſhed by two years impriſonment. 
In money, or by And if the advowſon be deraigned. within the half year, yet the diſturber 
impriſonment. ſhall be puniſhed by the impriſonment of half a year. . 2915 
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Writs ſhall be And from henceforth writs ſhall be granted for chapels, prebends, vica- 
granted for chapels, Tages, hoſpitals, abbeys, priories, and other houſes which be of the ad- 
prebends, &c. vowſons of other men, that have not been uſed to be granted before. And 


when the parſon of any church is diſturbed to demand tithes in the next 
pariſh by a vrit of indicavit, the patron of the parſon ſo diſturbed, ſhall 


—and the patrons . have a right to demand the advow/on of the tithes being in demand: and 
2 . when it is deraigned, then ſhall the plea paſs in the court chriſtian, as far 


fon of 1ythes ia ano- forth as it is deraigned in the kings court. 
. N - > : 5 
ther pariſh. | | "IA 


. 5 ; 'To Ec E "HA F » ö . "TY ; & 9 5 : 
FLOLIRTAM cclef iaſ Lical Beneſices. D 1027 


When an advomſon deſcendeth. unto parceners, though one preſent T I T. 33. 
twice, and u/urpeth upon his coheir, yet he that was negligent, ſhall Chap. g. 
not be clearly barred, but another time ſhall have his turn to preſent when .-- 
= FR WEE ARE Ae te of N neee 8 Poſſeſſiant 
Writ right ] By this, the inheritance of the advowſon might be recoyer-. by writs, in the 
ed, but the incumbent could not be removed. The writ in the regilter, is. of ;omporal court. 
the following form e 398; eee e ; 
' Rex &c. T. de M. ſalutem. Pracipimus tibi quod. fine dilatione plenum- 
reftum teneas M. de L. de advocation ecclefie de L, quam clamat -pertiner* 
ad liberum tenementum ſuum quod. de te ten in L. per liberum ſeruitium 


ex ſolidorum per annum pro omni 9 * quam 1. de JW. ei deforciat ut 

b. 148 e eee ee. = id rl 

Darrain preſentment.) This (called in Latin ufiſa ullimæ preſentationis;) 

is a writ, which lieth where a man or his anceſtor” hath' preſented a clerk - 
to a church, and after (the church becoming void by his death, or other- 
wiſe) a ſtranger preſents his clerk to the ſame church, in diſturbanoe of 
him who had Jaft preſented. The tenor of the writ is as follows: 
Rex, vic ſalutem. Si A. fererit te ſecurum c. tun ſummoneas Sc xii. 
liberos & legales homines de wifinetu de M. quo ſint coram juſlimariis noftris 
apud Meſim, tali die, parati ſacramento. recognoſcere"quis advoratus'tempore - 
pacis preſentavit ultimam perſonam que mortua ft," ad ecclefiam de NM. vel 
ultimum vicarium qui Sc. ad vicariam ecclefiae de M quae vacat ut dicitur, 

et cujus advocationem idem A. dicit ad ſe pertinere. Ex interim eeclefiam il- 
lam videant, et nomina corum mmbreviari fac. Et ſumm &c. B. aduoca- 
tionem illam ei deforciat, quod tunc fit ibi ad audiendum illam recugnitionem. 
Regiſtr. f. 29. b. r 


Quvare impedit.] This writ lies, where one hath an advowſon, and the 
parſon dies, and another preſents a clerk, or diſturbs the rightful patron to 
preſent: and it was provided, chiefly, for the ſake of purchaſers of ad- 
vowſons, who could not have the writ of darrain preſentment; but fo, that 
all who may have that writ, may have this of guare impedit, if they pleaſe. 
'The form of Be wrt us es: Eo LETT on 
Rex vic. ſalutem. Prazcips W. archiepiſcopo Cantuar' et R. quod juſte &c. 
permittant nos præſentare idoneam pes ſonam ad eccleſiam de M. quae vacat, 
et ad noſtram ſpectat donationem, ratione arcbiepiſcopatus Cantuar nuper va- 
cantis et in manu noſtra exiſtentis et unde archiepiſcopus.. et R. nos injuſte 
impediunt ut dicitur. Et niſi. fecerint, ſummoncus per bonos ſummonitores 
Praedictos arc hiepiſcopum et R. quad ſint coram nobis Sr. vel coram j uſtitiariis 5 
noſtris &c. oſtenſuri, Sc. Quod juſte &c. permittant nos-&c...ad.erclefiam de | 
N. quae vacat, et ad'noſtram ſpectat donationem. Et unde praedictus A. Sc. 


Regiſtr. f. 30. a. | | | OE, 
Beſides theſe 3 writs, there is another in purſuance of the two laſt, cal- 
led ne admittas; which is, where one hath an action of darein pre- 
 ſentment, or quare impedit; depending in the common-pleas, and he ſup- 
poſeth that the biſhop will admit the clerk of the defendant, pending 5 


. plea betwixt them: in ſuch caſe, a writ to the biſhop iſſues, of the follow- 
| ing form. Nat. Brev. f. 37. 5 MY. | 
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P Ir. 133. N ume in Obriſs puri HW! | enden gratia Lincoln epiſtopo falatem. 
Chap. „ | Probibemny vobis he tali. Perfonam ad-ecth firm 4 J. que vacar ut dicitur, 
. rujus afbotitione contentib none g in curia naftra inter nos et A. vel 
Cy for” '\ ſic, inter nos ratione 1 de C. vacantis et in manu noſtra exiftentis, ei H. 
— — London' epiſcapum ; do 21 nec duc um ſuerit 4 705 curia utrum ad nas ra- 
wis, e [TM 5 lion ade, ran, 4d. 1 ee, e vel bs, 
ab rowyr:\ "Wont Yeu ſun 21 in ac curia, * 9 an ad pracfatum. A 
fic itt N curia, e Ne a e ejuſdem ele mak 
I vel ie, uxorem. dones 0 uirum ad prediftum A. 
LF B, 5 Hite S, t 4 Pertngt % Beg. f. 31. a. 
5 ag i 15 be fi ved wi thin: the fix months after the avoid- 
| tk? "Be er he, ſhall not; have this writ; becauſe. then 
the biſhop may n fer Japſe, and therefore it is in vain then 1 ſue for 
the wyrit, becaùſe dhe title to preſent is devolved ta the biſhop. © 1. f) 
And if, 3 the ne admittas, the biſhop: doth by the 
_clerk of any other per al ves the ſuit ; and then he who brought the ne 
- | gdmitids recovers, he have a writ. of "nw mem AS follows : 
Nat. Brev. f. 83. = 51. 111 345 46 een 1 
Res n ee We &6 H 
Lincoln pH Ahn, guad fit. cur am juftitiariis Ec. gfenſurus quare cum idem 
Acin quria noiſfra caram prefatis juſtittariis ncuperafſet verſus B. præſtutatio- 
nem ſuam ad ncrigiam de I. per recognutionem afſiſe ultime præfentationis ibi- 
dam inter eos capiæ idem tamen epiſcopus, pendente placito in prefata curia 
ora prnafatis juſtitiariis ſuper captiome affiſe ultimæ prefentationis pra- 
Hitler, eundem kbrelęiam incumbravit, in iꝑhius 4. damnum non modicum ei 
mu. en 1 el conſuetudinem rægni naſri. Er. habeas * 
Legit. I. | 1:46 
If it **. by verdict, that the biſhox hath icumiced the church, 
_ the ne admittas delivered to him, and within ſix months after the avoid- 
"ance ; damages are to be warden to the e and the biſhop directed 
to bo Rumer the church. | 


„ 0*% 


A * Via. . cure 1 

Admitted. Not only found able by the biboyp upon exami- 
nation, and then admitted in the ſtrict ſenſe ag the word; but : alſo 
inſtiruted. - 

But only by a writ _ right] or, at common law before" this 8 
the two other writs, of darein preſentment and quare impedit, lay only be- - 


fore the church was filled by inſtitution 55 yet) induCtion ; and fo, no remedy 
remained after, but for the inheritance by a writ of right,” | y 


" Battail ] This is an ancient trial in our law, which the defendant might 
chuſe in an appeal of murther, robbery, or felony, (and alſo in a writ of 
right, as here, and in Patamour's caſe;) and if he was vanquiſhed, the 
appellant was barred of his appeal for ever. Dyer, 301. a, b 


i Ae ] This, in general, is a writ that lies where any man is put out of 
ds, tenements, or of any profit to be taken f in a certain Place ; and 


| fo difleiſed of his freehold, 


By 


75 Eccleſi aftical enen b 


35 reaſon of the plenarty.] 'By the common law (as hath been lin 
obſerved) plenarty before the writ of *quare impedit brought, was a 
plea ; but plenarty hanging, the writ was no barr; but now, by by he ſta- 
tute, pleuarty is no plea in a 1 lr uare impedit or darein preſentment; un 
| bor Dy . x mouths 

| patron bring his action aviqhjn hy Ye rap, n wanne 


s ſtatute, 2 Inſt. 360. * 
diet =” aft HL 1 ind the ki 17 eB £3 the 2577 is 
months, is no bar agal . 9 


be will; and that whether, ; be) claimeth jure | aoranae, On in the 


2 ſubject ; becauſe che maxim, is, Run temps ocurrit H. 14 PA 01 d ef l 
0 Gir Ssmbslh . E. Sit — ahaha) or 666 Half err d ht Ye _— 5 


cording to 28 days to the month, eee 


Many claiming one advowſon.] This clauſe extendeth as well to rangers, 


of blood, as to COPArCeners chat are > Privy it in bload. 1 


In the eleflion. ] Albeit the heig or his augeſtar 4 not eee. preſent 
before, yet is the beit entitled by this n to an aſſiſe of darein preſent- 


ment. 


"Damages Pattie aware Before che thaking of this act, ah phi tf 


in a 23 impedit recovered no damz leſt any profit taten by e tron 
5 would ſavour of Amony, | x the compoon law did id deteſt. | * 


(3) einn 


Ds banfer.] Abbeit abe biſhap hach not collated, her if he har iat c. 
forendi; We Plein f fal, if he. will, recover donbile damages wichin the 


meaning of this act. But if, notwithſtanding the biſhapꝰs tithe to collate, 
the chunch remains woid, the tiff may to darn his preſentation; and if 
he does, the damages ſhall only he for half a year: in which caſe, be hach 


his eleQion, either to doſe his prefentation and have double RG, or to 


have his preſentation, with ſingle damages. 


2 Palae of the erte ing p e 227 adde ane an 
be exten... + t SIM 43 £0! IN 
Mis 


il That is, writs of nigh 1 j 
| fans 1 

_ 7; jndicavit'} This writ was granted, | n Nie ee of a prohi- 
bition, bectuſe' the right ef advowſon Was to Berth in, queſtion ; and, 48 


the writ ſots Forth, Plaafta ld e e e, 1 
er dignitatem 28 1 D TOE 115 + 1 4 


aul, a, r. aud aua 


2 


20 8 - $£9 $1114 3 

The edvnufon of, the ler ] The-wiit begins, Privecign Siquadicadia B: 
aduocationgn deoimarum Jacundar vel tertigae parits, &c:{asthe calc is] eccle-- 
ae de C. — and then goes on, as as the / tit of ri: of ad uouſam; which: 
ſee before. And: bean of granting it, vas, becauſe the perſon prohi- 
bized, would ottrer wiſe have been without: remedy fon qrial of the ye of: 


„ 


: 4 5 e that: —_— eee _ ndicavit een 
255 b | 
2 


4 (x Dean 
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fore the 90 875 impedis brought 1 55 7 * by e 
. een 


x 
* 
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1 T; 33. Oſurpeth.; This law doth.extend to uſurpations by one coparcener upon 


4. 


þ = P. ar. anothep, a8 We Before partition, as after. 2 Loft. 360. q 121 
medy, for... r 1. G. 2. c. 23. Foraſmuch as the pleading in 
ee i974 bs Folthd very Aficplt, Whereby many patrons are either 
| 7114-58. the » defeated of their rights'of prefebtation, n charge and trouble 
0 * to r Ann 2s "ik * ö n 


e Ne Ptheir right;* which is occaſioned by the law as it now is; for 
For the nn” remedy whereof, be it enacted, that no uſutpation upon any avoidance in 
eaſy recovery of the any Church, vicaridge, or other eccleſiaſtical hp . ſhall diſplace 
rights o patrons; .j1 the Eſtate: or intereſt of any perſon entituled to the advowſon or patronage 
diſplace the eftate, chereofl or turm it to u right; but he or ſhe that would have had a right 
—or hinder them to if ho uſurpation Had been, may preſent or maintain his or her quare impedit 
maintain a quare - upon the next, .or any; other ayoidance. (if: diſturbed) notwithſtanding, ſuch 
| pedit on any avoid- | ion. i 7 1 11 ITETRT 5 , Boop to 
ance. 2 5 0 . 4 ; 4 2 init. 4 an Oro kid 22 40. 


uf _ 18 * * ' 


* 
zl aut 
= * 


* — 
of 4 1 


7 * 1 
* 8 17 2 144. M3. ; * 


. | | 92; 2 | T6 IK ph 
| een £756 0 kt 3 
* Rules concerning Writs of Right, Darein Preſentment, and 
e Nenne N x 4 þ EAR -» TE "I +1 8 2 4 E isn \ n 
ee eee ee dare impedit, in mn. Came WEL BY 
ane d SO ens Wl bY, Bl 2g ev 


"TI . 52, H. 3. C. 12, In aſſiſes of darraine prefentment, and iu a plea of quare 
"es: _ impedir o churches : vacant, days ſhall-be given from fiftcen to A or 
from three weeks to three weeks, as the place ſhall. hap to be near or far: 
Rules concerning and in a plea of quare impedit if the diſturber come not at the firſt day 
writs of right, that he ia ſummoned, nor-xaſt-noceſſoin;! then he ſhall be attached at. a- 
darein preſent: nother day; atzwhich day if he come not, nor caſt no eſſoin, he ſhall-be 
ment, and quare diſtrained by the great diſtreſs above given: and if he come not then, 
impedit, in com- by his defaultzua writ: ſhall go to the i biſhop! of the ſame place, that the 
mon. claim of the diſturber for that ſhall not be prejudicial to the plaintiff: 
_—_ to the diſturber his right at another time, when he will ſue there- 

re. | | I $2 165 1.9 1110 ea Sp: _ 


_ Of - churches: vacant.) In the caſe of Holt and Holland, 33 C. 2] in a 
guare impedit, the queſtion was, whether the plaintiff ſhould have coſts. 
And it was ruled, if a quare. impedit by common la, no coſts; if by 


* 


ſtatute, coſts: aud if the church is full of the defendant by inſtitution, 

then it is a quare impedit within the ſtatute; if not, it is at common law. 

A certain time Whereas. in the circuit of juſtices, it was proclaimed, that all ſuch as 
ſhall be appointed. would deliver writs ſhould deliver them within a certain time, after 
which no writ ſhould be received: many truſting upon the ſame, and tar- 
rying until the ſaid time, and no writ ſerved upon them departed by 

licence of the ſaid juſtices; after whoſe departure their adverſaries, per- 

| ceiving their abſence, delivered their writs in wax, which ſometimes by 
ates of Ae fraud, and ſometimes for rewards be received of the ſheriff, and they, 
— aud that thought to have departed quiet, loſe their lands: for the remedy of 
uare impedit, all ſuch fraud from henceforth, the king hath ordained, that the juſtices in 
received at any their circuits ſhall- appoint a time of fifteen days, or a month, or a time 
time, be fore the de- more or leſs, (after as the county ſhall happen to be more or leſs). with- 
3 _ in which time it ſhall be openly proclaimed, that all ſuch as will deli- 
| FOE | | N L | | ver 
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ver their writs, ſhall deliver them before the ſame time. And when the T I T. 33. 
time cometh, the ſheriff ſhall certifie the chief juſtice in Eyre, how many Chap. 10. 
writs he hath, and what, and that no writ be received after the ſame Go 
time: and if it be received, the proceſs iſſuing thereupon ſhall be of Rulrs corcerning 
none effect, but only that a writ abated, any time during the circuit, may writs of right, 
be amended. - Alfo writs of dower of men that died within the ſummons darein preſent- 
of the circuit, aſſiſes of darrain preſentment, quare impedit, of churches ment, and gquare 
vacant, within the foreſaid ſummons, ſhall be received at any time before impedit, in com- 
the departure of the juſtices. 30S mon. 
K. e. 805 And when ſuch inqueſts be taken, they ſhall be re- Aſſiſe of Darrein 

turned into the bench, and there ſhall judgement be given, and there they ?re/enment, and in- 

ſhall be inrolled. And if any inquiſitions be taken otherwiſe then after ns 6 page - 
this form, they ſhall be of no effect, except that an afliſe of darrein pre- termine) in their 
ſentment, and inquiſitions of quare tmped;; ſhall be determined in their own own ſhire, immedi- 

ſhire, before one zuſtice of bench and one, knight, at a day and place ately, at a day and 

certain in the bench aſſigned, whether the defendant conſent or not, and place aſſigned. 

there the judgment ſhall be given immediately. _ | 


14 E. 3. c. 16. And whereas it hath been another time eſtabliſhed, Ty. jugices, in 
that the juſtices before whom the mii prius hath been granted in places darrein preſentment, 
of aſſiſes of darrain . preſentment, and guare impedit, ſhould have power and quare impedit, 

o give the judgments in the country upon the verdicts of afliſe, and of j1*1 &'Ye judgments 
inqueſts, and upon nonſuits and defaults: it is aſſented, that the juſtices —1— | ung 
of the one bench and of the other, the chief baron of the exchequer, and 

the juſtices aſſigned, before whom the ug prius is granted by this ſtatute, 


* — 
L 


ſhall have power to give judgments in the country, and return the ſame, 


according as it is epntaived in the ſtatute of York chereupon made. 
And by the Iriſh ſtatute, 10 C. 1. ff. 2. c. 6. Provided alwayes, and _ Statute of limita- 

be it further enacted and declared by the authority of this preſent parli- tion, ſhall not extend 

ament, that'this act (for limitation of  aZtions) or any article, clauſe, fen- © vis of right, of 

tence or matter therein contained, ſhall not extend to any writ of right i gedit, 9 

of advowſon, quare mpedit, or aflize of darraine preſentment, nor fure 

garronatus, nor to any writ of right of ward, -writ of raviſhment of ward 

for the wardſhip of the body, or for the wardſhip of any caſtles, honors, 

mamors,.'lands, tenements, or heredttaments holden by knights ſervice, 

nor to the ſeizure of the wardſhip of the body of any ward or watds, or 

to the ſeizure or wardſhip of any caſtes, honors, mannors, lands, te- 

nements or hereditaments, holden by knights ſervice. 

XI. Rules for Darein Preſentment, Singly, X 

Darrein preſentment (called in latin 4% ultimæ preſentationis) is a e 

writ wich lend, where a man or his We. hath Loves a e N T. 33. 

a church, and afterwards (the church becoming void by the death of the P- II. 


ſaid clerk or otherwiſe) a ſtranger preſenteth his clerk to the ſame church, | Y 
in diſturbance of him who had laſt or whoſe anceſtor had laſt preſented or ab ana 


Aingly. 


L 


Terms of the L. 


9 H. 3. e. 13. Aﬀiſesof darein profentment' ſhall be alway taken be- 
fore our 1 of the bench, and there ſhall be determined? 
„Pot. II. "FO | 6 0 4 3. E. 
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IT. 33. 3 E. 1. c. 51. And foraſmuch as it is great charity to do right unto 
hp 11. all men at all times (when need ſhall be;) by the affent of all the pre- 
| lates it was provided, that aſſiſes of darein preſentment ſhould be taken 
Rules for darein in advent, ſeptuageſima, and lent: even as well as enqueſts may be taken; 

preſentmnt fingly. and that at the ſpecial requeſt of the king, made unto the biſhops. 5 
f ent- | ; 2 „ | | 
ment may be taken in By the Iriſh; ſtatute, 10 C. 1. © 2, ©. 6. Provided alwayes, and be 
advent, Wc. by con · it further enacted: and declared by the authority of this preſent parlia- 
ſeat of the bilbops. ment, that this act (for limitation of actions] or any article, claute, ſen- 
tence or matter therein contained, ſhall not extend to any writ of right of 
advowſon, guare impedit, or aſſize of darraine preſentment, nor jure pa- 
tronatus, nor to any writ of right of ward, writ of raviſhment of ward 
for the wardſhip of the body, or for the wardſhip of any caſtles, honours, 
mannors,. lands, tenements, or hereditaments holden by knights ſervice, 
nor to the ſeizure of the wardſhip of the body of any ward or wards, or 

to the ſeizure or wardſhip of any caſtles, honors, mannors, lands, tene- 

ments or hereditaments, holden by knights fervice. © 


1 XII. Rules for Quare Impedit, Singly. 
haps — Quere impedit is a writ that lieth, where one hath'an advowſon, and 


Rules for the parſon dies, and another preſents. a, clerk, or diſturbs the rightful 
—_— hy patron to preſent ; then the rightful p tron (altho he be 2 purchaſer, and 


do not claim from his anceſtors) ſhal have this writ. But an aſſize of 
. darrein” preſentment lies, where a man or his anceſtors have preſented be- 
fore. From whence it follows, that where a man may have an aſſiſe of 
darrein preſentment, he may have a quare impedit; but not contrariwiſe. 
. o » hn bot 
And it is ſo called, in like manner as moſt of the other writs: in the 
regiſter, from certain words in the writ reſpecting the ſpecial: matter for 
. which the writ is brought. FCC 
. Nuare incumbravit is a writ. that lies, where two are in plea for the 
advowſon of a church, and the biſhop admits the clerk of one of them, 
within the fix months; then the other ſhall have this writ. againſt; the bi- 
ſhop. And this writ lies always depending the plea. Terms F the L. 
Quare nom admiſit is a writ that lies, where a man hath--recovered an 
advowſon, and ſends his clerk to the biſhop. to be admitted, and the bi- 
ſhop will not receive him; then he ſhall have the ſaid writ againſt the bi- 
ſhop. Terms of the L. | | | | 


12 E. 2. c. 4. And as tothe inqueſts to be taken upon writs of quare 
n impedit, 18 ſhall be done as is contained in the ſtatute of Weßminſter the 
* quare impe. ſecond; and the juſtices ſhall have power to record nonſuits and defaults 
dit (hall be taken, as it the countrey, and to give judgement thereupon as they do in the bench, 
in Stat. Ae. a. and there to report that which they have done, and there to be inrolled. 
And if it happen that the juſtice or juſtices that ſhall be aſſigned to take 
FT - ſuch wget gr m = EN = not come, or if they come into the coun- 
treey at ay aſſigned, yet the parties and perſons of ſuch inqueſts 

ſhall keep their day in the bench. Nn ee 1 18 6 
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By the Iriſh ſtatute, 6 G. 1. e. 11. Whereas proceedings upon writsof T I T. 33. 

quare impedit are ſubject to great delays and vexations, by reaſon of Chap. 12. 

efloigns allowed in ſuch” writs: and whereas many perſons have not we 4 (—— ——Y 
u 


made uſurpations upon the | rightful patron, but alſo have protracte 


1023 


les for quare 


and given all vexatious delays in, ſuits commenced for the recovery of !mpedit, ſingly. > 


_ uſurped preſentations, being encouraged thereto by the receipt of the meſne 

| N of ſuch benefice pending the writ, and converting them to their own 
uſe; for remedy whereof, be it enacted by the king's moſt excellent ma- 
jeſty, by and with the advice and conſent of the lords ſpiritual and tem- 


poral and commons in parliament aſſembled, and by the authority of the 


lame, that from and after the nine and twentieth da) of September one 


thouſand ſeven hundred and nineteen no effoign ſhall be caſt or allowed, 
or any writ of quare impedit, but the defendant or defendants being duly 
ſummoned to appear. upon the certain day mentioned in the writ, and 
the defendant or defendants. not appearing by him-or themſelves, or b 

his or their attorney or attorneys, an attachment ſhall immediately iſ- 
ſue, and at the return of the ſaid attachment the grand diſtreſs, in order 
to compel the defendant or defendants to appear. 

And be it further enacted, that in all caſes where the king's majeſty, 
his heirs and ſucceſſors, or any other patron or patrons, ſhall recover in 
any action of guare impedit, that after ſuch recovery it ſhall and may 


be lawful to and for the clerk of the king, his heirs and ſucceſſors, and 


for the clerk of ſuch patron and patrons, ſo recovering, and for the ex- 
ecutors and adminiſtrators of ſuch clerks, to prefer his or their bill or bills 
in the high court of chancery, or in the court of exchequer, againſt the 
clerk defendant in the ſaid quare impedit, whether of the king's preſenta- 


tion, or of the preſentation or collation of any other perſon, his executors 
and adminiſtrators, for an account of the profits of the benefice fo re- 
covered from the time the defendants in quare impedit ſhall be returned ta 
have been ſummoned to appear in the ſaid ſuit, on which ſuch recovery 


ſhall be had; and the ſaid high court of chancery and court of exche- 
quer ſhall decree a reafonable value of the ſaid profits againſt ſuch clerk 


defendant, his executors and adminiſtrators, unleſs the clerk defendant, 


his executors and adminiſtrators, ſhall before ſuch ſuit voluntarily make 
_ oath in writing before: the ordinary of the dioceſs, in which ſuch living 
ſhall lye, what he ſett the ſame for, or made thereof Bona fide, and ſhall 
offer to account for the ſame 8 and make payment; in which 
caſe the clerk of the party recovering ſhall be concluded by ſuch oath, 


and receive the meſne profits accordingly, ſubject to the allowance and de- 


ductions in this act contained, 25 * 
Provided always, that nothing herein contained ſhall entitle the clerk 

of any perſon fo recovering to any profits of the living fo recovered, which 
incurred before the twenty-ninth day of September in the year of our lord 
one thouſand ſeven hundred and nineteen. | 


Provided always, that where judgment ſhall be given upon dem wine, | 


and the defendant or defendants in quare impedit ſhall not acquieſce in the 


ſaid judgment, but ſhall bring a writ or wtits of error to another court, 
in ſuch caſe the clerk defendant in the ſaid quare impedit ſhall, upon af- 
firmation of the judgment in that court where ſuch writ of error is brought, 
be accountable in the manner aforeſaid to the clerk of the plaintiff in 

| | 1 ure 


1024 Advowſon, and Right of Preſentation, 
I T. | 22, quare impedit for all the profits of ſuch benefice or benefices ſo recovered 
2 —4 93 of the obtaining of the ſaid judgment upon demurrer. 


— Provided always, that it ſhall and may be lawful for the biſhop or or- 


Rules for 


are dinary of the dioceſs, where ſuch benefice doth lie, or for the guardian 
impedit, 


ly. or guardians of the ſpiritualties,” to allocate or allow by any writing under 
his or their hands and ſeals yearly-and every year, during the time that 
ſuch benefices ſhall be conteſted, any fum or ſums of money not exceed- 
ing. fixty pounds per annum, unleſs the third part of the annual profits of 
ſuch living ſhall exceed that ſum, in which cafe it may be lawful for the 
ordinary to allocate or allow any ſum not exceeding the third part of the 
annual profits of ſuch benefice, and fo proportionably for every leſs ſpace 
of time; to be paid to ſuch'clerk defendant having actual cure of fouls, 
and ſerving the ſaid cure by himſelf or his curate, thereunto lawfully li- 
cenſed by the biſhop or ordinary of the dioceſs, or to ſuch other curate 
wha ſhall be duly appointed to ſerve the cure thereof in caſe of vacancy 
and ſequeſtration ; which faid allocation and ſervice of the cure being cer- 
tified under the hand and ſeal of the ſaid biſhop or ordinary, or guardian or 
guardians of the ſpiritualities, ſuch ſum or ſums of money ſhall be allowed 
in the aforeſaid account of the ſaid profits. e 


And by the Iriſn ſtatute, 1 G. a. c. 23. Whereas proceedings upon 
_ writs of quare impedit, are ſubject to great delays and vexations, by rea- 
fon of ellbins allowed in ſuch writs. e | 

And whereas many perſons have not only made uſurpations upon right- 
ful patrons, but alſo, have protracted; and given unreaſonable delays in 
fuits commenced for the recovery of uſurped preſentations, being encou- 
raged thereto by the receipt of the meſne profits of ſuch benefice pending 
ſuch ſuits ; for remedy whereof, | „ 

Be it enacted by the king's moſt excellent majeſty, by and with the 
advice and conſent of the lords ſpiritual and temporal and commons in 
this preſent parliament aſſembled, and by the authority of the ſame, chat 
from and after the end of this ſeſſion of parliament, no more than one 

eſſoin ſhall be caſt or allowed, on any writ of quare impedit, but the de- 
fendant or defendants being duly ſummoned to appear upon the day men- 
tioned in the writ, and the defendant or defendants not appearing by him 
or themſelves, or by his or their attorney or attorneys, an attachment 
ſhall immediately iſſue, and at the return of the ſaid attachment, the 
rand diſtreſs in order to compel the defendant or defendants to appear. 

And be it further . enacted by the ay aforeſaid, that in all caſes: 
where the king's majeſty, his heirs or ſucceſſors, or any other patron or 
patrons, ſhall recover in any action of quare impedit, after ſuch recovery 
it ſhall and may be lawful to and for the clerk of the king, his heirs or 

Clerk of patron fucceſfors, aid for the clerk of ſuch patron and patrons, ſo recovering, and 
recovering may ing for the executors and adminiſtrators of ſuch clerks, to prefer his or their 
a bill for account of pill or bills in the high court of chancery, or in the court of exchequer, 
prefits from ſum- and againſt the clerk defendant. in the ſaid guare impedit, whether of the 
mons in quare im- > . bs 7 | ' ep 5 > 
ng's preſentation, or of the preſentation or collation of any other perſon, 
his executors and adminiſtrators, for an account of the profits of the be- 
nef ce ſo recovered from the time the defendants in guare impedit ſhall be 
f 1 | 52 permned 


Jo Eccleſiaſtical Benefices,” ro25 


clerk. defendant, his executors and adminiſtrators, unleis the clerk defen- Ruler for ur 
dant, his executorsand adminiſtrators, ſhalt before ſuch ſuit voluntarily make impeuit. Mx 
oath in writing before the ordinary of the dioceſs (which oath the ordinary ĩs —_— — 
ving thall-lye, what be ſet clerk defendas 
before ordinary of - 
y what he made Sang 


count, and payment, 

— which ſhall con- 
c lude plaintiff 
f Not to extend to 


n. 0 fecorering to any of the profits of the benefice fo recovered, profit — — 


which incurred before the twenty ninth day of September in the year 175 | 
of our Lord one thouſand ſeven hundred and nineteen. | EE LS 
Provided always, that where judgment ſhall be given upon demurrer, 
and the defendant or defendants in quare impedit, ſhall not acquieſce in the 
ſaid judgment, but ſhall bring a writ or writs of error to another court, 
in ſuch cafe the clerk defendant in the ſaid quare impedit, ſhall upon af- 
firmation of the judgment in that court where ſuch writ of error is ae . 
be accountable in the manner aforeſaid, to the clerk of the plaintiff in 
 quare impedit, for all the profits of ſuch benefice or benefices fo recovered 
| — the time of the obtaining of the ſaid judgment upon demurre. 
Provided always, that it ſhall and may be lawful for the biſhop or or- 
dinary of the dioceſs where ſuch benefice doth lye, or for the guardian 
or guardians of .the ſpiritualities, to allocate or allow by any writing under 
his or their hands and ſeals yearly and every year, during the time that 
ſuch benefices ſhall be conteſted, any ſum or ſums of money not exceed- 
ing ſixty pounds per annum, except where there was or were one or more 
curate or curates ordinarily employed in the pariſh, before the vacancy, 
in which cafe the biſhop may make a reaſonable allowance for every ſuch 
curate ; provided, ſuch allowance to every. ſuch curate: does not exceed 
the-ſum of thirty pounds per annum, if ſuch curate ſhall be licenſed and 
actually employed in ſuch cure, during the ſuit, unleſs the third part of the 
annual profits of ſuch benefice, ſhall exceed that ſum, in which caſe it 
may be lawful for the ordinary, to allocate or allow any ſum not exceed- 
ing the third part of the annual profits of ſuch benefice, and fo pro r- 
tionably for every leſs ſpace of time, to be paid to ſuch clerk de % al 
having actual cure of ſouls, and ſerving the ſaid cure by himſelf or his cu- 
rate thereunto lawfully licenſed by the biſhop or ordinary of the dioceſs, 
or to ſuch other curate who ſhall be duly appointed to ſerve the cure 
thereof, in caſe of vacancy and ſequeſtration ; which ſaid allocation - and 
ſervice of the cure, being certified under the hand and ſeal of the ſaid: 
biſhop or ordinary, or guardian or guardians of the ſpiritualities, ſueh ſum 
or ſums of money ſhall be allowed: in the aforeſaid account of the ſaid: 


| And: 
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TI Ti 33. And foraſmuch as the pleading in writs of right of advowſon and of 
: Chap. T2. art impedit is found very difficult, whereby many patrons are either 
A defeated'of their right of preſentation, or put to great charge and trouble 
Rules for quure to reoover their right; which is occaſioned/by the law, as it now is: for 
impedit, fngiy. remedy whereof be it enacted by the authority aforeſaid, that no uſurpa- 
7. A. 18. Eng. tion upon any avoidance, | which may happen from and after the firſt day 
l er d er- rene e Fh de e Wr 
not diſplice-the /--'- Of May one thouſand ſeven hundred and! twenty eight in any church, vi- 
eftite of patron, or Carage, or other eccleſiaſtical promotion, ſhall diſplace the eſtate or inte- 
tum it to a right; reſt of any perſon intitled to the advowſon or patronage thereof, or turn 
—but he may pre- it to.g right: but he or ſhe, that would have a right, if no uſurpation 
— ek had been, may preſent or maintain his anon nr impedit upon the next 
Loss or any other avoidance, if diſturbed, notwithſtanding ſuch uſurpations. 
Coparceners, joint- And if coparceners, or joynt- tenants, or tenants in common, be ſeized 
— . of any eſtate of inheritance in the advowſon of any church, or vicarage, 
3 ——— or other eccleſiaſtical promotion, and a partition is or ſhall be made be. 
ſon? by turns, each tween them to preſent by turns, that thereupon every one ſhall be taken 
ſeiſed of a ſeparate and adjudged to be ſeized of his or her ſeparate: part of the advowlſon, 
part, and to preſent to preſent in his or her turn; as if there be two and they make ſuch par- 
mn +» tition, each ſhall be ſaid to be ſeized, the one of the one moiety to preſent 
| in the firſt turn, the other of the other moiety to preſent in the ſecond 
turn; in like manner, if there be three, four, or more, every one ſhall be 
ſaid to be ſeized of his or her part, and to preſent in his or her turn. | 
Continuance 7 Provided always, that this act ſhall continue and be of force for ſeven 
years, &c. years, and to the end of the next ſeſſion of parliament after the expira- 
| tion of the ſaid term of ſeven years, and no longer. 


XIII. Duty of Biſhop, after Judgment in the T. emporal Court, 


T1T. 33. By a conſtitution of archbiſhop Boniface ; F when a man hath reco- 
Chap. 13. vered bis right of patronage in the. king's court, the king doth write to the 
—— To or to any other who hath power to grant inflitution, that he admit the 
Duty of biſhop, clerk preſented by ſuch perſon, having ſo recovered as aforeſaid ; the clerk 
after judgment preſented ſhall be freely admitted, if, the benefice be vacant, aud there be no 
in the temporal other, canonical impediment, that the patron be not injured. But if the be- 
court. nefice be not vacant, the prelate may excuſe himſelf to the king or his juſtices, 
The N being by anſwering, that becauſe the bene ſice is not vacant, be cannot therefore ful. 
commanded by the # the king's mandate. But the patron may, if he pleaſeth, preſent again 
king's writ to give * gw | . ; 9 
inſtitution to a be- 7Þe perſon who is in poſſeſſion; that ſo the right of him who hath ſo recovered 
nefice that is full, may be declared for the future. SETS ee 
— may return, that | 5 T —x EP 
it is full. Or io any other who hath power to grant inſtitution.] As, the dean, or 
archdeacon, or other ſuch like; who may have ſuch power by cuſtom, 
preſcription, or ſpecial pnvilege. Lind. 27. 
Shall. be freely admitted.) That is, without making any inquiſition of 
the right of patronage; becauſe it is enough, that the king by his letters 
teſtifieth that he hath obtained the right of patronage in his court. 
Lind. 217. | | wok Ty 
75 a » 


The 
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The king doth write to the biſhop.] That is, by writ iſſuing out of his T I T. 33. 
court. And if the biſhop, on 1 * of the writ, doth not admit the Chap. . 7 


clerk ; another writ ſhall * which is 2 the writ of guare non ad- 


Rules 5 
| Watf. c. 
91 70 it ac Nth very judgment i in a quare impedit is an amotion of impedit, fory: 


the incumbent, tho? he continue, ſtill the poſſeſſion de facto; and if the 
plaintiff be inſtituted upon, a writ to the biſhop, the defendant cannot 
appeal; and if he doth, a e e lieth: "becauſe, i in this caſe or bi- 


ok acts as the agg mini er, aud * af a Judge; 3 Salk. "94. 
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Engliſh faces; 25 E. 3 0. 8 A Nat whereas! the: aid 1 have. . 
ſhewed and prayed remedy, far that the ſecular juſtices do, accroach, to. Chap. I 
them cogniſance of veidguce.: of benefices of right, which cogniſance and 1 
the diſcuſſing thereof pertaineth, to the judges- of holy church, and: not. Avoidance of” 
to-the lay-judge ; the king will, and granteth, that the ſaid juſtices ſhall benefices. 
from henceforth receive. ſuch challenges made or to be. made by any pre- Cognifance of- 
late of 1 church, in this behalf, and: moreover thereof ſhall. do: right voidance of 


| belongeth to — 
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| Hg 6 Was doth ha 
A Bag The 525 ol, att of God; 5 "ox 21 8 ; of dich voidande the patron i is 
— Es Th Ee notice at his pea, e bur expecting an intimation from the 
ce & Se- E 0 2 Inſt. 632. 
We 3 0 Bi act of the incu bent; pig. 1. By re e which being 
10 5 25 rily mad into the hands of the 0 rfinayy ry, and. not valid but as ad- 
: mitted by. him, the dai wig do ſh lg wy it is to be noi hed by t 
ordinary: tc 115 che Wa. 2. B by the acceptance of a ſecond 
benefice In; ompafi ble: in which . ae erefice, if of the early value 
of 81. or above, bot void by act of parliament, and no notice is ecdFal , 
if under 8 J. a „it is void by canon-law, and the patron may aither 
preſent his 4 in immediately and require admiſſion, or may ſue in court 
_ chriſtian for ſentence of de 1 and wait for the notice to be given 
thereupon ; or the otdipary himſelf may, es meta officio, proceed to de- 
privation, and then give notice. In like manner, when a parſon poſſeſſed 
of eccleſiaſtical benefices of any kind, is promoted to a biſhoprick in Eng- 
land or 5 7 and ery is 2. di ede to hold them in commendam 
with the biſſi 1 cafe „upon the con/errarion of © the biſhop the they 
become word, 17 Ky right of preſentation belongs to the crown. 
3. By the act of the ordinary, viz. by deprivation, for + crime, 2 
-which voidance being created by ſentence im the Seckeſiaſt court, m 
be notified to the comers. but takes not _ Wr eee is 
gd ene RR 5 A III 
- By the act bf the Jaw : "as, in caſe of pr not fubferiting I = 
ticles or Declaration, not reading of the Articles or. the Common Fra er, and 
non-payment of tenths all which, being voidances_by act of pa lamen! 
are to be undentesd (with gad to ſthe wimeꝝ of the canin - c 
ſuch voidances, and the notice of them an te othg idirettivns and 
limitations of the reſſ ae = which may 


. eee 
| heads. A noted here Ji ab the eneral. 5 
jay my lord Cote, 8 4 e if the dh zhility 8 5 a 


parliament. or other temporal law, there no notice e ge u 


notice be a to \be gives M Vu 


Do right. The only right that bedebecb doe W hd Sch 4 this 
particular, is, the finding out and alledging a diſtinction between Full 
and not full, void and not void. It is granted, that whether a church is 
Full or not full, ſhall be riedþyebe certiſica Hale of the biſhop, becauſe ple- 

_ narty is by inſtitution, which is a f. iritual a&t ; but whether void or no: 

Void, ſhall be tried by the country, ing an act notorious to the country, 

Fat: os i and Giſtingufſnable by them. Tee ee ir all the books, as cur. 
„ qui) nt lad; but f have not foand chat any of them have endeayoured te ac. 
ts _ count” for ths ende inconfiſtoncre between ne * this ſtatute, 
1 e e * 1 1 Siderf,” 390 12717. x * 


| nt. Preben axd Collarion. | 33 
n e Mefialans A 1 muſt be taken from, and erecuted by, the proper Band, | 


ds, 10 a perſon PHO of it. ws 1. If a feme- covert hath title to 
+ preſent, 


| Of Dignity and Benefice, NR to 2 
preſent, ſhe cannot preſent alone, but the preſentation muſt be by huſhand T I T. 34. 
and wife; and that, in both their names, and not only by the huſband Chap. 2. 
in right of himſelf and his wife: except the caſe of the queen, who in Gong 


this reſpect is as feme-/ole. March, 90. And altho' the right of patro- Preſentation and 


nage in the wife, deſtends to her heir, yet the right of preſenting during collation. 
life belongs to the hufband,: who is tenant by courteſie, 1 Inſt. 29. a. 


2. Tho' one is guardian in ſocage to an infant, who hath title to preſent , 


yet ſuch guardian cannot preſent, becauſe he is to meddle with nothing 
what may be accounted for ; but it muſt be in the name of the infant, 


2 Cro. 99. For altho' ſome of the books ſeem to make a diſtinction be- 


tween an heir under the age of diſeretion, and an heir above that age; 
my lord Coke is poſitive, that in this caſe, the heir ſball preſent, of what 
age ſoever be be. 3 Toft. 156. Upon the ſame reaſon ſubſiſts the caſe of 
a patron becoming bankrupt, The commiſſioners may ſell the advowſon 


but if the church be void at the time of the ſale, the vendee ſhall not pre- 


aà church is not valuable. 


0 


mined, that altho' the mortgagor hath no bill, yet being rea 
ung to pay the principal, intereſt and coſts, the intereſt ſhall ceaſe, and an 


ſent to the void turn, but the bankrupt himſelf, becauſe the void turn of 
In the caſe of Gardiner verſus Griffith, it was admitted by the lord 
chancellor, and by the counſel on both ſides, that if there be-a mortgage 
made of a manour, and an advowſon appendant, before the mort- 
gage is forecloſed (tho' the mortgagee be in poſſeſſion) yet the mortgagor 
ſhall preſent if the church becomes void ; for the preſentation is to be pre- 
ſumed to yield no profit, and conſequently cannot be accounted for, nor 
go towards ſatisfaction of the mortgage. But the court ſeemed to incline, 
that the caſe was different, where i was mortgaged but the advow- 


ſon, ſo that the mortgagee could have no other ſatisfaction, than by pro- 


viding for a child, relation or friend, on the living's becoming void. 2 Peer 


WMilliams, p. 404. | 


The like reaſoning in the cafe of Amhurſt verſus Dawking, and * 
y and offer- 


injunction granted to ſtay proceedings in the quare impedit; the church be- 
ing vacant. 2 Vernon, p. 201. 5 


So, in the caſe of Gally verſus Selby it was determined, that a mort- 
gagee ſhall not be allowed to preſent to a living that ſhall become vacant, 
becauſe nothing can be taken for it; but ſhall be looked upon as 4 truſtee 
for his mortgagor or his grantee, and ſhall preſent ſuch perſon as they 
fhall name. Comyns, p. 343. 3. If one hath right to preſent at the next 
avoidance, and dies; whether the church be full, or void, at the time of 
his death, the right (not being deviſed by will) goes to the executor. Dyer, 


1335. a. 1 Inſt. 388. a. And fo alſo it is, where one is ſeiſed of an ad- 
vowſon in fee, and the church becomes void, and he dies before preſenting; 


the avoidance goes to the executor, and not to the heir (unleſs the incum- 


bent was the perſon ſeiſed alſo in fee of the advowſon; for then the heir 


© ſhall preſent.) 3 Lev. 47. 1 Leon. 205. 3 Salk. 280. But if the teſ- 


tator preſents, and dies before his clerk is admitted, and the executor 


preſents another clerk, the ordinary may take which he will. . 4. If the 
right of preſentation is in coparceners, and they agree in the ſame perſon, 


they are to join in the act of preſenting ; otherwiſe a preſentation from the 
Vor. II. 6 P . eldeſt 
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s Preſentation and 


collation. 


 clefiaſtical preferment. Can. 33 od f 
videns laicum bene literatum, qui deftderat aſcribi militie clericali, eum pres 
ſentaverit epiſcopo ſub bac forma, ad talem ecclęſiam, &c. vacantem, dilec- 


3 Lev. 212. 


Legal Poſſeſſion 
eldeſt alone, is good; but where the right is in joint. tenants or tenants in 
common, and there hath been no compoſition in writing to preſent by turns 


the biſhop may refuſe the clerk. 


o 


As to the preſentee ; our own canons ſuppoſe that it is not neceſſary he 


they muſt of neceſſity join in the preſentation ; for if they preſent ſingly, 


fhould be a perſon actually in holy orders; ſince one ſort of title for 


orders, is the exhibiting to the biſhop a preſentation of himſelf to ſome ec- 
5 of And Lyndwood ſays, Si tamen patronus, 


tum mibi in Chrifto A laicum, qui affectat aſcribi militiæ clericali, preſents ; 


r0g ans, quatenus 74 um A clericum ordinare, & ad eandem ecclefiam admittere, 
&.. dignemini. In tali enim caſu putarem quod poſiquam talis fuerit ordi- 


natus, bene peſſet admitti ad illam ecclefiam, fi alias idoneus fit, licet tempore 
date literarum præſentationis fuerit laicus. Lyndw. de Jur. Patr. c. Cum 


ſecundum. v. clericum. | 
' The right of nomination may be in one perſon, and the right preſenta- 
tion in another. This is no uncommon caſe, but, I think, it is moſt fre- 


gueutly found in the dioceſe of Norwich: and it is, where he who was 


feiſed of the advowſon doth grant unto another and his heirs, Sc. that as 
oft as the church becomes void, the grantee and his heirs ſhall nominate to 
the grantor and his heirs ; who ſhall be bound to preſent accordingly. In 


which eaſe, it was agreed by the whole court, that the nomination is the 
ſubſtance of the advowlon, and the preſentation no more than a miniſterial 


untere; and that if the preſentor ſhall preſent without nomination, or 


the nominator preſent in his own perſon, each ſhall have his guare impedit, 

for the ſecurity of their reſpeCtive rights. And if the nominator neglec to 
point his clerk, till lapſe incurs, and then the patron preſents Before the 

bier collates, the biſhop is bound to admit his clerk. Mo. 89 4. 


It hath been unanimouſly adjudged, that if the archbiſhop ſhall give 


9 


inſtitution to any peculiar belonging to an ecclefiaftical perſon or body, it is 


only voidable; becauſe, they being not free from his juriſdiction and viſi- 
tation, the archbiſhop ſhall be ſuppoſed to have a concurrent juriſdiction, 
and in this caſe only to /upply the defelis of the inferiours, till the con- 
trary appears. But if the archbiſhop grant inſtitution to a peculiar in a 
lay-hand, it is null and void; becauſe he can have na juriſdiction there. 

While any dioceſe or inferior juriſdiction is viſited, and inhibited by the 
archbiſhop, the right of inftitution belongs to him; and while any ſee is 
vacgnt, the right belongs to him, or to other perſon who by compoſition, 
preſcription, &c. is guardian of the ſpiritualties; as it belonged to the 


dean and chapter, to whom the guardianſhip, did de jure appertain, and of 


whom. therefore Lyndwood ſays, capitu lum jure proprio inſtituit & admittit, 
ſede vacante. | RE, | | N 1 
But whereas the courts of common law are ſaid to affirm, that this power 


of inſtitution (in whomſoever veſted) is not tcal, but follows the perſon 


of the ordinary wherever he goes; this hath not always. been underſtood 
to be clear law: as appears by the many commiſſions which we find. upon 
dur books, granted by archbiſhops to their comprovincial biſhops, to inſtitute 

£2 e . 
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eu of their dioceſe, and, in any part of the province, and by biſhops to in- T IT. 
I 


ſtitute in their dioceſe. And, in the-ninth of Charles I. when this point 


was under conſideration in the court of king's bench, and it was reſolved — 
that it was not material under what /za/ the inſtitution paſſed; the court Preſentation and 
ſeemed to ſay they would adviſe as to. the place of inſtitution, which was collation. | 


alledged to be out of the dioceſe, 3 Cro. 341. Jones, 33 12. | 
The forementioned commiſſions from archbiſhops and biſhops may be un- 
derſtood in this ſenſe, that tho? the act ſhall be good and valid in law when 
done, yet the doing it without leave is irregular. In which ſenſe alſo Lynd- 
wood is probably to be underſtood, when he ſuppoſes that all acts of volun- 
tary juriſdiftion may be expedited in another dioceſe; ſed nunguid epi/copus 
extra ſuam digcefim poſſit talia expedire ? Dic quod fic, quia eft voluntariæ 
juriſdictionis. Lyndw. De Heret. c. Reverendiſimæ, v. Diocaſano. 
As to the Szal, the caſe was, that the chancellor of St. David's had made 
uſe of the biſhop of London's ſeal ; and it was adjudged to be well enough, 
| becauſe it is the A of ibe court which makes the inſtitution, and the in- 
ſtrument is only Tefimonial of that act; and the ſeal uſed (whatever it be) 
ſhall be taken to be the ſeal of the perſon inſtituting, for that time. 
Inſtitution may be given in particular caſes by commiſſion from him in 
whom the power reſts; and the general power may likewiſe be delegated 
by patent to chancellors or commiſſaries : but that this hath not been 
judged convenient, appears from the following orde In all patents of 
chancellors, commiſſaries, and officials, be biſhop ſhall keep in bis own: 
hands the power of inſtitution unto benefices. Can. xi. Ann, 1640, 
In anſwer to an objection made, that the biſhop ought to receive the 
clerk of him that comes fir/t, otherwiſe he is a diſturber ; Hobart faith, 
ec the law is contrary ; for as he may take competent time to examin the 
& ſufficiency and fitneſs of a clerk ; ſo may he give convenient time to 
-& perſons intereſted, to take knowledge of the avoidance (even in caſe of 
„ death, and where notice is to be taken and not given,) to preſent their 
« clerks to it.” Hob. 317. Agreeably to what is held elſewhere, that it 
was a good plea for the ordinary, and no refuſal of the clerk, that the or- 
dinary, having other buſineſs, commanded the clerk to come to him 
afterwards, to be examined; and that the clerk not returning, and the ſix 
months paſling, the ordinary was well entitled to the lapſe. 3 Lenn. 46. 
Preſentation may be made either by word, or by writing. If it be by 
word, the patron muſt declare in the preſence of the ordinary. 1 Inſt. 120. a. 
If by writing, it is not properly a deed, but is in the nature of a letter 
miſiue to the biſhop. But where a corporation aggregate of many doth 
preſent, it muſt be under their common-ſeal. Styles, p. 156. | © OI 
No perſon may preſent himſelf. This is according to the rule of the 
canon-la ); Cum 1 i ingerere debeat ecclefiaſtice prælationis officits 5— 
nullus ſe poteſt ad perſonatum alicujus ecclefie præſentare, quantumeungue 
idoneus fit, & quibuſcunque ſtudiis & meritis adjuvetur, Extra. I, 3. t. 38. 
c. 26. But the books of common law ſay, that tho” a patron cannot pre- 
ſent himſelf, in form, yet he may er himſelf to the ordinary, and pray 
to be admitted; and that ſuch admiſſion may be good: but the more legal 
and regular way, is, to make over the right to ſome other Before the avoid- 
ance, And the ſame books do alſo agree, that where the right of preſent- 


 iaceſano adrnifſus, & paſtmodum alis idmnens prefentatus, & inftinrus' 


T1 T. 34. ing is veſted in more perſons than one (as in the caſe of joint- tenants EXE- 
Chap. 2. cutors, and grantees of the next_avoidance,) a preſentation of one of theſe. 


by m— expreſs mention of the fr ft preſentation. In like manner, if 
the king-di | 
tion in law. And the general conſequence of a right to revoke in any caſe, 


8 may chuſe and admit which of the clerks he pleaſes. Latch, 192. 
1 Inſt. 344. a. Mo. 449. l LEY n 


But as the power of revoking belongs to the king, and not to common 


rſons; ſo the power of varying belongs to laymen only, and not to ec- 
gc! 2 any kind ; Focal they are ſuppoſed in law to be 
competent judges of the ſufficiency of the perfon, and do therefore proceed 
by judgment and election; and whoever eleZs an unfit perſon, is ip/o jure, 
deprived of the power of electing. Keil. 1 54 FVV 
This diſtinction between the preſentations of eccleſiaſtical and lay per-, 


ſons, is expreſly laid down in a decretal epiftle to the bifhop of Norwich, 
which we find in the body of the canon-law : Cum advocatus clericum 


ſdoneum epiſcopo præſʒentaverit, & poſtulaverit paſtmodum, eo non refutato, alium 
que idoneum in eadem ecclefia admitti ; quis eorum alteri præferatur, judicio 
epiſcopi credimus relinquendum, 1 laicus fuerit cui jus competil pref entandi. 
Herum ſi collegium, vel eccleliaftica perfona præſentationem baberet, qui 
prior eff tempore, jure potior efſe videtur. Extra. I. 3. t. 38. c. 24. And 
the ſame is the language of Fleetwood, Si duo eſſent preſentati ab uno, ſi 
guidem preſentans eſſe clericus qui variare non potęſti, preferri deberet, 
primo preſentatus ; fi vero 2 axis eſſet laicus, for?t in. gratificatione 

epiſcopi quem velit admittere. Lyndw. de ſur. Patr. c. Cum ſecund. v. præ- 


ſentati. And again, Per preſentationem factam per laicum acquiritur jus 
au rem, commutabiliter amen: ſed per preſentationem patroni clerici acqui- 


ritur jus ad rem, incommutabiliter. Eyndw. de Inſt. c. Cr /ecund. v. 
fattum, And, Scius quoque,” quod patronus laicus ſueceſſive poteſt plures 
Praſentare, non tamen per preſentationem ſecundi removetur primus, ſed ac- 
cumulatur primo. Lyndw. de Jur. Patr. c. Cum. ſec. v. Præſen. 
nder this head, I will fer down the two following determinations, 
which are found in the body of the canon-law: Quod autem conſults, f 
wlericus idbneus ad wvacantem' ecclefiam præſentatus, non fuerit ab epiſcopo 


ab 
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ab epiſcopo, poſſeſionem tenuerit corporalem: di primo clerich ercleſtam petente, T I T. 34. 
diedeut poſterior removeri, vel poſterior priori 1 © dubium non eſt, quin Chap. 2. 
in cdſu io melior ſit conditio pyffdentis ; quontata antequam freſerntatts per n——_ 
diareſanum epiſcopum approbetar, tatum non eſt, quod a _patrono fiierat in- Preſentation undd 
edoatim; Extra. l. z. t. 38. c. FF. ccollation. 

{4 N / MEDI FS bios oi ag 7 35s - obs h 

Tranftiſſe ad nus tua hitere conttinebant, quod cum capitulum Eboracenſe 

ecclefiam de Gameforde varuntem, in qua jus obiinent patronatus, R. clericu 
conceffiſſent, iꝑſi poſmodum L.. clericum tibi au eandem ecclefiani 8 
pa appellationem ab eodem R. ad ſedem apuſtolicam interjeftam : & infra, Con- 
fultationi tum taltter reſponuemus, quod cum ei vi juris patronatus, non con- 
ceſſio, fed prefentatio pertineat ad patronum, preſentatum (ſi ei aliquid non 
. obfiftar canonicum) inſtiture in inſa ecclefia poleris, utpote potiorem. Extra. 


e ee e 


By the Triſh#ſtatute, 289 H. 8. c. 15.) And furthermore be it enacted, Spiritual prome® 
that if any archdeaconrie, deanry, provoſtſhip, prebend, parſonage, vi- tions to be given 

earage, or chauntry, or mw other dignity; .benefice, office, or promotion — Be as 5 — | 

ſpiritual within this land of Ireland, under the king our ſoveraigt lords 2 a. — . 

obediepce, tuition, and governance, leviable or chargeable with payments tions in the next 

of the firſt fruits to the kings highnefs, doe at any time after the ſaid-market-town, ſuch: 

firſt day of May, which ſnall be in the yeare of our Lord Goda thouſand cannot be had. 

five hundred thirty nine, happen to become voyde, that then every per- 

fon and perſons, and bodies politique, the kings true ſubjects, and under 

his rule and governance, having authority, power, right, intereſt and title, 

to nominate, elect; preſent, collate, or give any ſueh arehdeaconry, deanry, 

provoſtſhip, prebend, ' parſonage, vicarage, or chauntry, or other ſuch dig- 

nitie, benefice, office, or promotion ſpiritual, ſhall nominate, elect, preſent, 

eollate, or give, as the title ſhall require, the ſame archdeaconry, deanry, 

provoſtſhip, prebend, parſonage, vicarage, chauntry, or other dignity, 

benefice, office, promotion ſpiritual; fo happening voyde, to ſuch perſon 

or perſons as can ſpeake the Engliſh, and to none other perſon ne perſons, 

unleſs there be no perſon ne perſons which can ſpeak Engliſh, that will ac- - 

cept and take the ſame ; and if ſuch perſon or perſons, or bodies politique, 

having right, title, and intereſt to nominate, elect, collate, preſent, or 

give any ſuch archdeaconry, deaary, provoſtſhip, prebend, parſonagè, 

vicarage, chauntry, or other dignity, benefice, office, or promotion ſpiri- 

tual, as is aforeſaid, upon convenient ſearch and enquirie by him or them 

made, cannot within three months after ſich archdeaconry, deanry, pro— 

voſtſhip, prebend, parſonage, vicarage, chauntry, or other dignity, benefice, 

office, or promotion ſpiritual, ſhall ſo happen to come, and to be voyde, have 

ne get any ſuch perſon that can ſpeak Engliſnh, to accept and take ſuch arch- 

deaconry, deanry, provoſtſhip, prebend, parſonage, vicarage, chauntry, or o- 

ther dignitie, benefice, office, or promotion ſpiritual, ſo being My Ga then 

fach perſon and perſons to whom the right, title and intereſt of nomina-* 

tion, eleCtion, collation, preſentation, 'or giving of ſuch archdeaconry, - 

deanry, and other dignitie, benefice, office, or promotion ſpiritual afore- 

faid, ſhall appertain or belong; ſhall make, or cauſe to be made, foure | 

folemne proclamations, openly to be proclaymed at foure ſeveral marker N 

days holden in the next market towne achoining to the church, chappel, 

or place where ſuch dignity, benefice, office, or promotion 3 18 


— 4. | « Legdl-Poſſeſſion | 


TIT.... 84. then voyde, that if any perſon or perſons which can ſpeak Engliſh, apt 
Chap. 2. and convenfent, to accept, occupie, and uſe the ſame dignity, | benefice, 
— office, or promotion ſpiritual, ſo then being voyde, will come and repayre . 
Preſentation and unto him or them to whom. the right, title, and intereſt of nomination, 
collation, _ celeion, preſentation, collation, or gift of ſuch dignity, benefice, office, 
vdr promotion ſpiritual ſhall appertaine or belong, and will take and occu- 
-pie the ſame dignity, benefice, office, or promotion ſpiritual, ſhall have 

the nomination, election, preſentation, collation, or gift of the ſame, as the caſt 

and matter thezein ſhall require; and if no perſon ne perſons which can ſpeak 

Engliſh. as is aforeſaid, will or doe repaire or come to him or them, that hath 

the right, title, and intereft of nomination, election, preſentation, collation, or 

gift of ſach dignity, benefice, office, or promotion ſpiritual, then. being voyde, 

k 8 2 Within five weeks after the firſt of the ſame proclamations in forme aforeſaid, 
| made to take and receive the preſentation, collation, nomination, election, or 

gift, of the {aid dignity, benefice, office, or iprometion ſpiritual, ſo then 

being voyde, then it ſhall be lawfull to every ſuch perſon and perſons, 

_—_ having right, title, or intereſt, to the nomination, election, collation, pre- 
vol ' ſentation, or gift of ſuch dignity, henefice, office, or promotion ſpiritual, 

_ __, then being voyde, to preſent, | collate, nominate, elect, or give the ſame 


A Mt for 3 'benefice, office, or promotion ſpiritual, to any honeſt, ſufficient, 
able perſon, albeit ſuch perſon cannot Code Engliſh z any thing in this 
act to the contrarie mentioned notwithſtanding. And if any perſon or per- 
ſons, having right, title, intereſt, ar leaful authority, to nominate, col - 
late, preſent, elect, or give any ſuch dignity, benefice, office, or pro- 
motion ſpiritual, doe hereafter nominate, collate, elect, preſent, or give 
any ſuch dignity, benefice, office, or promotion ſpiritual, ſo being voyde, 


to any perſon or perſons which. cannot ſpeake Engliſh, contrary to the 


form and manner afore recited, being thereof lawfully convicted, accord · 
ing to the due proceſs of the kings laws, upon every enquiry or preſent- 
ment, before any of the kings zudges, that then the ſame collation, no- 


Octiation, A mination, election, preſentation, and gift, and the admiſſion and inſtitu- 


5 © +, lion of ſuch perſon ſhall be voyde, and then it ſhall. be Jawfull to the king 
Hal tb ron wh our ſoveraign lord, his heyres and ſucceſſors, to collate, elect, nominate, 


preſent, and give the ſame dignity, benefice, office, or promotion ſpiritual, 

to any perſon or perſons that gan ſpeake Engliſh, and to none other; and 

if the kings highneſs, his, heyres and ſucceſſors, upon ſuch preſentation, 

collation, nomination, election and gift, be interrupted, or diſturbed, 

= he ſhall have his writ of guane impedit, againſt ſuch diſturber, and 

recover the preſentation thereof for that time, in like forme as his grace 

ſhould. have done for any other preſentation of his own patronage, and if 

4 the kings highneſs, his heyres or ſucceſſours, preſent any perſon by vir- 
tue of this act, which cannot ſpeake Engliſh, that then the ſame gift be 

| - yoyde, and the patrons former gift to ftand in his firſt force, any thing 
k. may collne, e. an this act to the contraric notwithſtanding... FFFFCCC CCC. 
but not to prejudice Provided alway that ſuch preſentation, collation, nomination or giſt, 
the rightful patron ſo to be made by the kings highneſs, his heyres and ſucceſſors, ſhall not 
on the next avoid- in any wiſe be prgudicial, hurtfull, or impairment to him or them, that 
fl. at time of ſuch preſentment had right, title or intereſt to the ſame, but 
that they and every of them ſhall and may, when ſuch dignitie, benefice, 

affice, or promotion ſpiritual, ſhall next become voyde, preſent, colt, 

„ A ne elect, 


* 
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elect, nominate, or give the ſame as though no ſuch "nomination, collation, T I T. 24. 
or preſentment had been had by the kings highneſs, his heyres and ſuc- Chap. 2: 
ceſſors, any thing in this act to the notwithſtanding, — a 
And further be it enacted, that every archbiſhop, gabe ſuffragan, Preſentation and 
and every other having authority and power, to give order of prieſthood, collation: © 


* 


deacon, and ſubdeacon, ſhall ar ſuch time as they or any of them doe Pe e 
give to any perſon or perſons, any of the ſaid orders of priefthood, dea b 
con, or ſubdeacon, give unto every perfon taking any of the ſaid orders of endeavoui to learn 
prieſthood, deacon, or ſubdeacon, a corporal oath that he or they ſo taking and teach the En- 
order as is aforeſaid, ſhall to the uttermoſt of his power, wit, and cun- gliſk language, and. 
ning, endeavour himſelfe to learn the Engliſh tongue and language, and uſe 1 
Engliſh order and faſhions, if he may learne and attaine the ſame by kept in his pariſh, 
poſſibility, in ſuch place and places, where his cure or dwelling ſhall be; &c- taking the cuf- 
and further, fhall endeavour himſelfe to move, endoctrine, and teach all fomary flipeuds- 
other being under his order, rule and governance, to accompliſh and per- 

forme the ſame, and that alſo every ſuch archbiſhop, biſhop, ſuffragan, 

archdeacon, commiſſarie, and other having power and authority, to admit, 

inſtall, collate, inſtitute or induct, any perſon or perſons, to any dig- 

nity, benefice, office or promotion ſpiritual, as is aforeſaid, ſhall at the 

time of the admiſſion, inſtitution, inſtallation, collation and induction of ſuch 

perſon and: perſons, to any dignity, benefice, office, or promotion ſpiritual, 

give unto the ſaid perfon and perſons, ſo admitted, inſtituted, inſtalled. 

collated, or inducted, a corporal oath, that hee and they ſo being ad- 

mitted, inſtituted, inſtalled, collated; or inducted, ſhalF to his wit and 

cunning, endevour himſelfe to learne, inſtruct, and teach the Engliſh 

tongue, to all and everie * under his rule, cure, order, or governance, 

and in likewiſe ſhall bid the beades in the Engliſh tongue, and preach the 

word of God in Engliſh, if he can preach, and allo for his own part 

ſhall uſe and: exerciſe the Engliſh erder and habite, and alſo provoke as 

many as he may to the ſame, and alſo ſhall keepe, or cauſe to be kept 

within the place, territorie, or paroch where he ſhall have preeminence, 

rule, benefice or promotion, a ſchole for to learne Engliſh, if any children 

of his paroch come to him to learne the ſame, taking for the keeping of 

the ſame ſchole, ſuch convenient ſtipend or ſalarie, as in the ſaid land is 

accuſtomably uſed to be taken, And if any archbiſhop, biſhop; fuffragan- 

or other, having authority to give orders as is aforeſaid, or having autho- 

| rity or power to collate, inſtitute, admit, inſtall or induct any perſon or 

perſons to any dignitie, benefice, office, or promotion ſpiritual; as is afore- 

faid, or any of them, doe give orders to any perſon or perſons, without 

giving the oath aforeſaid; or doe in any wiſe admit, collate, inſtitute,” in- 

fall or induct, any perſon or perſons to any dignitie, benefice, office, or 

promotion ſpiritual,- without giving to ſuch perſon or perſons ſo: collated, 

admitted, inſtituted, inſtalled, or inducted, ſuch corporall oath as is afore-- 

faid; that then every ſuch archbiſhop, biſhepe; ſuffragan, - ordinarie, and 

other having power and authority to give orders, as is aforefaid; or to col- 

late, admit, inſtitute, inſtall, or induct any per or perſons, . to any dig- 

nitie, benefice, office, or promotion ſpirituall, as is aforeſaid, ſhall for- 
feit for every time offending againſt this ſtatute iii. Ii. vi. s. viii. d. the Ssid oath to be- 
one moitie to our ſoveraign lord the king, the other moitie to that perſon glven on pain of 
or perſons, that will ſue for the ſame as is aforeſaid, | = 31. 68. 8d, 
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IT. 34. And further be it ordeyned, eſtabliſhed and enacted, that if any perſan 
Chap. 194 or perſons, being pn collated, inſtituted, inſtalled, or inducled in 
— — any dignitie, benefice, office, or promotion ſpiritual, doe not obſerve, per- 

WPreſertatinn and forme, and fulfill, the tenour, purport, and effect of the ſald oath, that 

„ collation. then ſuch perſon gr perſons upon. candemnation thereof by due proces of 
And to be obſerved the law, Had as is aforeſaid, Mall orfeit for the firſt time vi. s. viii d. and 

on pain of 64 8d. ik ſuch perſon 9 7 0 be eftſoones law fully condemned for like of- 

tor the firſt offence »-fence, then he ſhall forfeit xx s. and if the third time he be lawfully con- 

— 8 demned for like offence, then ſuch dignitie, benefice, office, or promo- 

ar” yoid 2 «third, tion ſpiritual, which ſuch perſon or 2 — have, where ſuch offence is 
iiit ſhall be. lawful to him or them to whom the right, title, or intereſt 
nmmnmomination, collation, preſentation, election, or gift thereof ſhall apper- 

tayne, to nominate, collate, preſent, elect, or give the ſame to any other 
ſufficient and able perſon or perſons in like maner and form, as though the 
* had died, any thing or things, by him afore then done notwith- 

7 Provided. and be it enacted, that this act in any wiſe extend not or be 
: prejudicial -to any perſon or perſons, which hereafter ſhall be beneficed 
within this land, being bound to keepe reſidence, in any metropolitan, ca- 
thedral, or collegiate church, neyther to any perſon or perſons ſo beneficed, 
which ſhall be at ſtudy in any univerſitie, eyther being in the kings ſervice, 
or otherviſe out of the land by the kings commandement, but that ſuch pa- 
roch prieſt or prieſts, which ſhall have the ſervice of any paroch church 
under him or them, ſhall during their abſencie teach the Engliſh tongue, 
and keep a ſchole according to che form of this act, upon pain of forfeiture 
to every ſuch paroch prieſt of xxs. for every yeare that he ſhall omit the 

---Mame. Provided alſo that this act ſhall. take no effect ne execution, untill 


# 


alt be openly proclaymed in due forme. 


III. Profentation of the on, immediately after the father, undue 


TI T. 34. By a conſtitution-of «cardinal Otho; Altho*:the holy fathers did fo abhor 
- Chap. 3. the poſſeſſing of eccleſiaſtical benefices by hereditary right, that they for- 
L—— bad the ſucceſſion even of legitimate children into their fathers churches ; 
eſentation of yet ſome, altho' illegitimate, do preſume to invade ſuch churches, without 
the ſon, imme- any mediate ſucceſſor : we do ordain, that the prelates ſhall not preſume 
diately after th: immediately to inſtitute or admit any ſuch into the benefices which their 
father, undue fathers had, in aubole or in part; and if any ſuch have obtained the like 
and irregular, henefices, they ſhall be deprived. Ashon. 47. MIS re tet 


Without any mediate ſucceſſor.] For one intervening disjoins and breaks 
the ſucceſſion. Aihon. 47. | TOE EL OH, 


* In whole or in part.] As to à portion, or penſion. Athon. 47. © 
All the children of clergymen in the times of popery were not illegiti- 
mate; for a prieft might have had children before he entred bi Srry 
. ' ; £ „ t | | * . } #3 or ers, 
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orders, or whilſt he was in the inferior orders, as oftiary, | acolyth, or exor - TI T. 34. 
ce ſt. For albeit the ſubdeacon was charged to relinquiſh his wife, yet thoſe Chap. 3. 

in inferior orders might retaia them. And it is ſaid, that even prieſts WM _ 
were generally married to the women they kept in thoſe days; and tho' Preſentation of 5 | 
they kept it ſecret, for fear of deprivation, ſometimes till their death, yet e ſon, imad. . 
they often took. care that ſufficient evidence of their being married might alely after tbe 
appear after their death, when they. were out of the reach of the canon /4/5er, undue 
la, Tab}. 1. i % „ bruct 31 6nd irregular. 
And by a conſtitution of archbiſhop Peccham; Seeing it is prohibited 
by law, that writhour a diſpenſation apaſlolical, the. ſons of rectors or 
preſbyters ſhall not ſucceed to the churches in which their fathers did 
ſerve immediately or next before; and ſuch benefices are'void, if the 
contrary hereunto ſhall be done: we do command, that the prelates ſhall 
make ſtrict inquiry into ſuch vacant churches, and take order therein as 
the law requires; taking diligent heed, that for the future they admit not 

any ſuch perſons to the like benefices by any title whatſoever, that a way 
be not ſurreptitiouſſy opened contrary to right to the ſucceſhon of Chriſt's 
inheritance. Lind. 45. %%0%Vo0ͤù., 8 
Mitbout a diſpenſation apoſtolical.] At this day, without a diſpenſation 
from the archbiſhop of Canterbury, to whom the whole right of diſpen- 
ſation throughout both the provinces is transferred, by the ſtatute of the 
25 H. 8. c. 21. By virtue of which ſtatute, in little more than fifty 
years from the time of the reſtoration of king Charles the ſecond, there 
iſſued out of the faculty office no leſs than three hundred diſpenſations of 
this kind, for the ſon to ſucceed the ſather. G:b/. 796, - But there are no 
inſtances of ſuch diſpenfations having been granted in Ireland, and it often 
happens that livings are refigned by a father in favour of his fon, who is 
inſtituted without any diſpenſation o. 
But in the caſe of Stoke and Sykes, N. 2 C. it was held by Dodderidge 
and * two learned judges, that this canon was not received here. 


I Still. 280. 1 . 5 
And Mr. Johnſon obſerves, that there is no inſtance ſince the refor- 
mation, of any clerk deprived for fucceeding his father without a diſpen- 
ſation. And indeed the great occaſion of thoſe canons againſt the ſon's 
| ſucceeding the father, is now removed; which was, to diſcourage the 
marriage of prieſts, as one may ſee by the aforeſaid conſtitutions. Jobnſ. 


IV. Simoniacal preſentation. 


k FE | SEO) oy $a refs CEL OY 724 rt r 5 1 

By a conſtitution of Stephen Langton; We ſtrictly forbid any man to T I T. 34. 
reſign his church, and then accept the vicarage of the ſame church from Chap. 4. 
his own ſubſtitute ; becauſe in this cafe ſome unlawſul bargain may be wel 
ſuſpected. And if any ſhall' preſume to do contrary hereunto, the one Simoniacel pre. 
ſhall be deprived of his vicarage, and the other of his parſonage. Lind. 105. entation. 

It may ſeem ſtrange, that any one ſhould cliuſe to be vicar rather than 
rector; but as there-might in ſome particular cafes be other reaſons for it, > 
ſo there was one very apparent reaſon, viz. that the Lateran council un- 
der Innocent the third, had forbidden the holding to churches, that is, 

Vol. HI. N 6 Q. two. 


'E. 
5 
7 


rozð 

7 1 T. 37 tworeRtofies,” but not two vicarages, or a rectory bd a vicarage. For 
Chap I. cho the Lateran canon againſt pluralities was not yet put in execution 

—— here; yet wy clergy were apprehenſive that. this would ſoon be done. 

Simoniacal * Ne, Langt. 392 1 7 | 
42700 apron By a pa "TA of Richard Werdermed; 1 mall not be lawful to any 
ee man to transfer à chureli to another in the Hanks of a por rtion, * 


Un v money or covenanted =: gage the preſentation. of any one : and if any ah 

A237 253% be found guilty hereof, by conviction, or confeſſion ; wo 40 dtcree, by.the- 
Aung authirity and by our own, that be ſhall 28 ever be e ef! the. 
patronage of. vhet char. Eind. 281, Ae. 


4 tbr nome of #- Portion]; What is as. 4 portion from a facher or enn 
0 r, to his fon or grandſon. Jobnſ. Weder. 


** 4 du decree by the king”. s authority] Liodiwood ſays, FI 4 fatu the 
of England hath cogpizance in cauſes of the right of patronage ; 

wt this. conſtitution takes notice of as ſuch :- altho' be bye. the en | 

is true by the canon law, Eind. 281. 


Shall for ever be. de ived of the. pat J Which Kere, to: bei in- 
tended, Aue e life and not tg exe 275 to his heirs after hi im, ſo as to 
puniſtt them for their father's-or oth er: 5 7 r's crime, - Lind: o8r. 1 

And fir Simon Degge obferyes.upon.. this, that a canon is not ſufficient 
to deprive a man of his frechold or inheritance ; and this. canon (he ſays) 
was never put in execution, or atternpted ſo to Ver ſo far as he can find. a 


D. 1 C. 8. | 
e con tution of Othoben Whereas, we underſtand that it F 
Gre, happeneth, that when A . preſentation is ta be. made to a. vacant 
he who is- to be preſented firſt maketh;a; arg wich the patron. 
for a certain ſum to be paid to him. yearly out of the ts of the church, 
and he who hath made ſuch contract is preſented to church; — in- 
tending to provide againſt this act of ſimony and detriment to t 
do utterly revoke all penfic ons heretofore impoſed on pariſh 9 unleſs 
they who have or receive the ſame, are warranted: from the beginning by 
lawful preſcription, or ſpecial privilege, or; otlier certain right, drbon. 135. 
Neither. was this canon (faith fir Simon Degge) of better effect t 
the other, as to the making contracts: void, which were only determinable 
—_ 2: an law, where this- canon could not be pleaded in bar. Deg.. 


c. F. 
Bu there were ſome general canons (he ſeys) of the church of greater- 
force; whiereby a perſon fimoniacally promoted is puniſhed by 5 
2 1 4 an, and —— by deprivation and perpetual diſability, not on 
1 tate church he was Preſentecd to upon a fimoniacaP contract, but wu 
— —— to all others Deg. P. r. c. 3. 
0 Simony is the more odious (tord Coke ſays). becauſe it is ever ac 
ei ee with-perury ; for the Feen ren to commit no ſimony. 


3:11 
* Thos oy — l Dangton, it is ordained' a as oaths = 
We do: eee (ogy re IE all take an oath of him who ſhall be 


W e * neither promiſed nor PL 
ing 


„ 


Of Dignity ard Benefice. 
thing 5 the Priſons preſenting bim, nor made Tas 


e ſame ; eſpecially if he Ther ee xobabl 
Mn; Lind. 108. N i >} 2113 16! 


agreement wb - 

a erin te 8 2 
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Bibep] Or ther beg who 2 ver 10 kunt infticilel6b. utaiv , 
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»+ He neither promiſed. bo bond or other Diputacion. Za 2:low: 


Mor gave] Eith r by exchange, of recampence, of . what 
had” been given before, or by bequeſt, or remiſſion. , Ling, 10% . 


the ponſon preſenting bn] And if he protfife bh thidg to a; 
altho it be not to him who hath the i preſenter Fer if it de o Va 0 he 
ſhall noe re hade the beneficc, this" fn 5 ny: 11 4 8 
By the Triſh Canons, 1634. Can. 1 mall? 
deu exhort patrons * een! W the desen f 92 
churches, and to hade before their eyes the laſt day of judgment, and the 
tribunal ſeat of God: therefore that they prefer nd ca to any. . 
aſtical living but him which by doctrine, jud ments 17 55 


innocency of life, is able to wie dy 15 
therein, but uprightly, uneorruptly un due i 1 nh is 
convicted to have made any Eee Strat} eicher ay are or indi- 
realy, let him be exeommunicated pb F229, not to be ahſolved but after 
publick Penance, in the ie Ke church, and tlie charch fo ae 
Pente“ unto. err inthe 

And by the en 2653, "© 158 e zol the ye eteſtable fin of 
fmony; auſe buying 280 fell g of ſpititual and'ccclefiaſticdl' be 
offices, promotions, dignitfes, and living is execrable before God; there- 
fore the archbiſhop and | all and every biſhop or biſhops or any other perſon 
or perſons having authority to admit, inſtitute, collate, inſtal, or to confirm 
the eleCtion of any archbiſhop, biſhop, « or other perſon or perſog to any 

iritual- or laſtical function, dignity, promotion, title, office 8 

iction, place or benefice with cure dr without cure, or to ecclelgati 
living whatſoever, ſhall before eyery\ſuch aa, iuftitutz fi, ee 
inſtallation or confirmation of election, reſpectively miniſter to every p rſon 
hereafter to be admitted, inſtituted; collated,” i alled or confirmed in or 
to any archbiſhoprick, 'biſhoprick, or ver" ſpiritual or eccleſiaſtical 
function, dignity, promotion, title, office, juriſdiction, lace or benefice 
with cure or without cure, or in or to aty. dcclefiaſticnl iviny whatſoever, | 
this oath in manner and form following, the ſame to be taken by every o 
whom it concerneth; in lis 6wn'perſon, and not by a Noch IN. F 
« do ſwear, that I have made no ſimoniacal payment contract or promi 
directly or indirectly, by my ſelf, or by any other to my knowledge or 
« with my conſent, to any perſon or perſons whatſoever, for o concerning 
the procuring and obtaming of this eccleſiaſtical dignity, place, 57 — 
* ment, office, or living, Ir petliveiy ant gaffen naming tbe Janie, 
hereunto be it to be' admitted, Tthſlituted, tollated, inflalled, kl confirmed] ; 
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© meat, contract or ba made by any other qi my knowledge or 
© conſent; So help me God thro* Jeſus Ghriſt® "4, 
And for the better expreſſing of this curſed abuſe, we otdain and appoint, 

N 90 any clerk, or any other, with his conſent, ſhall ſeal any; bond: or 

to any perſ rſott or perſons; with condition of reſignation of his benefice, 
whereto he is to be, or hath been preſented, or ſhall make or covenant to 
make any leaſe o The = parent ot the ſaid benefice, - or any part thereof unto 
the patron, or an decent to him, or wer; other perion to his or their 
ule, ro'continite during his incumbenc or above three years, or with 
notable diminution of 5 rent under 2 true value, he fhall be holden for 
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. Thereto ore. a perſon, by iſing money, reward, ft, profit, or benefit ;, 
= Fy, the takes this oath, alter 80 pronuſe of what 


5 Faw 70 88. 3 FEE bod fimony be not «aboliſhes 
with h the « rel 1 2 but 1 teu, ſays, he may as well. query the 


oaths of alle glance and fupecmasy ber that clerk. is no more obliged te 


accuſe or purge himfelf of f. 5555 by the aue, than of rebellion or baren 
by the otber. Jar: g. 18. Fobnſ. 73. 


bien latter opinion is agreea le to the g general x ractice and allown 
eſpecial b pay of, the ſtatute * repealeth the oath; ex 150 
8 8 1 5 ve had any thought or 85 "of touching pon this 


Hath againſt ſimony; 3 Albeit the reaſon here alledged may of it ſelf 


perhaps not be ſufficient, for the oaths of allegiance and ſupremacy are 
5 ined, by. e e to det, which aboliheth. the nh ex 
cio. 
PR hog! ſtatut ching che -oath er Man, is as n 1 * 75 
not be lawful 72 560 eee hop, . uicar general, chantellor, com- 
2465 or any. other ſpiritual AS ecclfiaftical judge, cer, or miniſter, ar 
any otber perſon, having, or exerct/in  ſpiratual_ or ecclefiaftical juriſditiion, 
# enter 2 admin ter unto any perſon whatſoever, the balb uſually called the 
dall ex officio, or any other oath whereby, ſuch perſon to whom the ſame is 
teudred or e, , may be charged or compelled, to confeſs, or accuſe, or 
to Purge #6 him or her "Felf | any criminal matter, or . thing, awherehy. be or fbe 
may be liable to cenſure or 3 ny thing in this ſtatute, or any other 


lad, 1 * 1 ſage haretefo "ny 4 40 the 4 e in any wiſe neruitfanding. 
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Is the ſe = of K. and Lewis, 2.4 48 un information _ moved for 
inſt a clergyman, ury. at bis: admiſſion to a living, upon an affi- 
W chat 97 1 0 ſunoniacal. But the court refuled to 1 
It alt [he had been gonvicted of the mony. Jen 0. 

the molt plain aud direct ſimony, 18, when the. church is "= 
ae, 2nd the void turn, or the fene of it, is contracted for; yet may 
chere be many kinds of unlawful contracts within this ſtatute, While the 


Church is ful] of an mcembegt - 3 Cro. 337 337; 361. Jones WW) 2 


Of Dignity and Benefice. | „ 
As, 1. If the next preſentation is granted, upon a bond given to pay ſuch a T I T. 34. 
film of money to the grantor, when the chureh ſhall become vid. 2. If Chap. 4. 
money is given to one, on condition that he procures a particular perſon to 
be preſented, when the church ſhall become void; and that perfon is pre- Simoniacal pre- 
ſented. March, 158. 1 Brownl. 164. 2 Brownl. 7, 8. Noy, 25. 3. If the ſentation. | 
next preſentation be pnrchaſed, or granted, with condition to preſent a 
particular perſon by name; Noy, 25. (Againſt which, as againſt all 
Promiſes of benefiees, the canon - law, from the 3d Lateran council, gives | 7 
this good reaſon, Ne dęſiderare quis mortem proximi videatur, in cujus ö 
locum & beneficium ſe crediderit ſucceſſurum:) Extra. 1. 3. t. 8. c. 13. And | | 
Hobart went further, and declared, that if in the grant of the next avor- 
dance, it a peared, that it was to the intent to preſent a ſon or a kinſman, 
and it was dene accordingly, it would be ſimony: but this was otherwiſe 
adjudged, in the caſe of Smith and Shelbourn ; even tho? the ſon was privy 
to it. Vid. 2 Ventr. pag. 39. 1 Cro. 685, 
To what degree, the ancient canon law diſconraged all rendencies to 
promiſes and engagements in favour of particular perſons, will appear by 
the rules which” follow : Quia clerici quidam advocatias ecchflarum compa- 
rant, vel quorunque modo poſſunt, acquirunt, ut poſimodum ecorum filii, vel 
nepotes ad eaſdem bccleſias preſenteniur ; prateipimus, ut id arctius inhibere 
procures: eoſdem advocationibus taliter acquifitis, appellatione pofipofita ſ poli- 
«ndo, Extra. I. 3. t. 38. c. 5. ls 
Accepimus quod ee eccl:flae elericis fint tali tenore conceſſac, quod 
$98 -eorum obitum, alii nominat im ſuccedant. Verum quontam hoc iniquum 
= & ſacris cdnonibus inimicum, & ideo non debet aliquatenus tolerari- 
mandamus, ꝓuatenus hujuſmodi ſucceſſiones tam deteflabiles, & iniquas,, 
-appellation# ceſſante probibeas,' & oiunino frivolas et inanes efſe decernar. 
Wee POS 9717 00 RR, TIT 
Bieteſtanda iniquorumt per verſitas abſtinere neſciens a vetitis, nec gaudere- 
debito modo conceſſis, digne pon officium excitat praefidentis ad ea, quae 


Juſta fuerant confideratione conceſia (cum in abuſum ea-vergere-circunfÞicis) 
Aiſcretione pratuia revocanda.” 6 Deeretal. I. 3. t. J. c2 
ane licet olim fuerit canonica conſtitutione decretum, quod hi, qui promit- 
. Junt aliquibus de beneficris ecelgfiaſticis, cum poterunt, vel cum facultas je 
:obtuleris, providere, promiſſiones ſuas (facultate ſe offerente] debeant adim- 
'plere : quia tamen ¶ cut experientia docuit) per promiſſiones hu j uſmodi, quae 
per importunitatem nimiam (per quam non concedenda multoties ronceduntur ) 
et per ambitionem improbam ut plurimum extorquentur, aperitur via ſub tals 
palliatione verborum ad promittenda damnabiliter contra Lateranenſe con- 
ciium beneficia vacatura, mortis alienar votum ingeritur, et ecclefus, ar prae- 
Jatit, et perſonis etcleflaſticis gravamina plurima' inferuntur: nos malis hujuſ- 
modi, et animarum periculis occurrere cupientes, promiſfſiones eaſdem, et alias. 
_quaſcumgue fub quovis modo, aut forma verborum de cartero faciendas, per 
quas dirette, vel indirecte aperiri via valeat-ad beneficia vucutura, auctori- 
Jate apoflolica penitus reprobamus,” et omnino Viribus vacuamus: decernentes: 
per eas, vel iꝑſarum aliquam, ad providendum alicui nullum drinreps quomo- 
ö 08 Cp TRE $205 Fg. CHA, 
The rule in the reformatio lepum, is as follows; Non patimur ut pa- 
toni certam beneficiorum ſpem cuiquam, ulla ſcriptorum, aut pignorum, 
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TI T. 34. aut pactorum cautione, faciant, priuſquam uacua ſint. Nam hujuſmedi 
Chap. 4+ conventiones magnam ſecum vim incommodorum afferunt. Itaque qui 
alem ullam ſacerdotiorum mimime vacuorum ſpem faciunt, jus collocatio- 

Simoniacal pre- nis illius temporis amittent; & qui ad nondum vacua fic adſpiraverint, 
ſentatis. ne ad vacua quidem poſt aſſumentur, -& etiam ab omnibus aliis ſubmove- 
© buntur.” Ref Leg. f. 29, b. 4. If one promiſe to a cler, that in conſi- 

deratian he will marry his daughter, be will preſent him to a particular 

living when void, or to the next living, or the next. good living, that ſhall 
«fall vaid in- his gift, and he doth preſeut him; this is a ſimoniacal contract. 
And Yelverton Eid (tho Richardſon denied it,) that a-preſentation to the 


Futeut to marry the daughter of the patron, is ſimony, 5. If a purchaſe is 
made of the next avoidance, when the incumbent is ck, and like to die, 
'Iittl.-477. in that caſe, it was ſaid by, Hutton. (21 J. 4.) as follows: We 
© 4n. chancery have adjudged, that the grant of the next ayoidance for 
money when the parſon was Ack in his bed, ready to die, is ſimony; for 
* the ſtatute is, if the contract be made directly or indirectly, by any way 
or means.“ Winch, 63. Which circumſtance, of the incumbent's fick- 
neſs, is alſo mentioned. in the caſe of Smith and Shelbourn; but there, te 
point under conſideration was the ſon's privity to the bargain, and the in- 
Kumbent's illneſs. was not brought into debate. 1 Cro. 683. But in another 
caſe, where, pending a. guare impedit, the perpetual advowion. was ſold, 
and it was: found to be ea intentione that a- particular perſon ſhoulũ be pre- 
ſented after the uſurper was removed, and he was: preſented; this was de- 
.clared ſimony. 2 Ventr. 39. 3 Lev. 118. g Salk. 323. For that.covenant 
as properly made during the vacancy, inaſmuch as the preſentation being 
avoided, the. church was void from the death of the laſt incumbent; and if 
the church ſhould: be ſaid to be full upon an uſurpation, this would be a 
© means to elude the ſtatute; for then the patron need only get one to uſurp, 
and, after that, he may ſell. the next avoidance, and then bring a guare 
-impedit and remove the uſurpation, and ſo the . grantee. comes in. Skinner, 
p. 90. 6. If, 3 litigious, one party gives money or other con- 
lideration to the other, to ſurceaſe; this ſeems to be a ſimoniacal contradt. 
Concerning which, J. de Athon. in his commentary upon the Legatin conſti- 
ctutions, ſaith, as follows: Quæro, poſito quod vero patrono præſentante 
| T. Clericum, alius non patronus, potens tyrannus, ſe objiciat, alium 
: 5 præſentando; ft verus patronus compoxar--cum tali potente, ut ceſſet ab 
inquietatione ſua injurioſa, aliquam pecuniam ſibi conferendo, an hoc 
inducat ſpeciem ſimoniæ in ipſo-clerico juſte præſentato ? The ſolutiom is, 
credo contra; nam hic redemptio vexationis injuſtæ facta per patronum 
verum, ptineipaliter flebat pro ſuo jure patronatus conſervando, in quo 
ex parte ſua non vortitur ſimoniæ periculum: ſecus forte, ſi hujuſmodi 
redemptio vexationis fieret ꝓrineipaliter ut ſtaret ſua: præſentatio de rertia 


perſena; nam tunc videretur redemptio facta ratione perſonæ præſentatæ, 
potius quam pro ſervando ſui patronatus jure. Item, ſimoniam in præ- 
ſentato committi non reperio, niſi quando namine ſeu vice ipſius præſentati 
fit datio ſen promiſſio (ut patet ubique in materia ſimoniæ,) quod non 
< eft reperire in caſu quæſtionis noſtræ. Othob. de his qui pact. v. mo- 
e p. 135. Heres he ſeerns to be clear, that if the money is given in 
this caſe by the pręſentee, or on his account, it is ſimony; and where that 
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for inſtitution to the biſhop, and Bradſhaw . promiſed money to Wilſon to 


not to proſecute, his admiſſion, as it would be to give 10l. to obtain his 
own preſentation. The point was not debated, becauſe the matter turned 
upon a Form in pleading only, Doderidge ſaid (what ſeems to be ſome- 
what ſtrange, ) that it could not be ſimony, becauſe the contract was not 
* with the patron. for preſentation, or with the ordinary for inſtitution. 
But the canon- law ſeems to make a difference between a clerk preſented- 


only, and a clerk who is alſo :»/fituted ; that it is more allowable for the 


ſecond redimere vexationen as having jus in ro than for the firſt who hath 
only jus ad rem. And therefore when the archdeacon of York diſturbed 
one who was in poſſeſſion of divers dignities and benefices, and the 'poſſeſſor 
promiſir, ei certam quantitatem peounia /e daturum, ut. ab igſius dtſiſteret 
lefione ; which money the archdeacon took, and yet, ab ejus - moleftia non 


gquie vit. Othob, ut: ſupra. The decifion of the decretal epiſtle there» 


upon, was, Si res ita ſe habet, archidiaconum reſtituere quod nerepit (fi eum 
contra promi ſſionem ſuam veniſſe conſtiteriti] compellatis. Extra. I. 5. t. 3. 
e. 28, Upon which, the Gloſs ſaith, Nota, em eo quod præripitur ei 
reſtituere quod accepit, ei qui dꝛdit; innuitur, uon eſſe tur pitudinem ex parte 
dantis, jus ſuum redimere volentis e and afterwards in a like caſe, gui dat, 
nullam jus acquirit ; ſed- dat; ut jus arquifitum retineat vel redimat ; quod 
Juſtum ei. Gloſſ. v. reflituere, : | | 


Altho' the clerk, or patron, or both, do appear not to have been party 3 
or even privy. to the contract, this: ſhall: not remove the ſimony. Tha, 
1. As to the clerłk; my lord Coke declares it, as the unanimous opinion of 


the juſtices and barons: at one time, and of the whole court at another, 


that altho! the preſentee be. not party to the contract, nor privy to it, his 


preſentation, admiſſion, and induction, are void. 12 Rep. 78 Oo. And 
the like judgment was given 4 W. & M. in the caſe of the biſfſiop of Nor- 
wich and Hide, where the preſentee pleaded, that he had no notiee of the 

contract ; and the court ſaid, that notice was not material, but only tlie 
corrupt agreement. 3 Lev. 337. 2 Hs to the patron; it was declared in the 
caſe of the king. agamſt the biſhop of Norwich, that a ſimoniacal contract 


with the friend or wife of the patron, (tho? the patron know it not) is 


within this ſtatute. 2 Cro. 385. 3. As to clerk and patron; in Calver's + 
caſe, where the contract was between the father of the incumbent and the- 


wife of the patron, and it was found by ſpeciaF verditt, that neither patron 


nor incumbent knew any thing of it; yet it was held to bè a ſimoniacal 
contract. And the ſame thing hath alſo been declared by a later judgment, 
0 8 2.) in the caſe of the king and Fruffel: 3 Cro. 331. 


This is agreeable to the rule of the canon- lav : De boc autem, quod epi. 


copus Euonien. archidiacono-beneficium; et cuidam clerico ante electionem ſuam 


prioratum dicitur promifiſſe, ut uterque conſentiret eidem : tuae prudentiaa 


reſpondemus, quod fi manifeſtum efl eundem archidiaconum, et clericum, ob 


casſam illam, promiſſa recepiſſe, aut exinde confeſſi fuerint in jure, vel legi- 
| 5 | time 


$943) 


was the point (in the caſe of Wilfon and Bradſhaw, who were both ſning TI T. 34. 
| Chap. E: 
ſurceaſe, and he did ſurceaſe, and brought his action for the money ;) 8 

Jones moved, that it might be conſidered, whether the contract was not Simontacal pre 
fimoniacat; i. e. whether. it was not the ſame thing to give 101. to another Hentation. 


Rds. 7 
. 
Chap. 4. 


— wenn 
Simoniacal pre- 


ſenlation. 
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time con vici, ab aliaris miniſterio ſunt perpetuo deponendi. Extra. I. 5. 
Fund of refignation ; whereby the preſentee obliged himfelf to When and 
void do aſſuredly convey a benefit from the incumbent, to the patron ; 


from the incumbent, as they render his title precarrus, and the benefice 
leſs valuable; and he really gives ſo much to obtain the living, as it is of 


leſs value to him than if he enjoyed it without any ſuch bond: to the a- 
gron, as he may render the next avoidance more beneficial, by having it 
underſtood, that it is in his own power to make a voidance at pleaſure. 
Not to mention, that the patron, in demanding a bond, demands more 
than by the g, of patronage he can juſtly claim (viz. a power over the 
incumbent after inſtitution, which of right belongs to the biſhop alone ;) 
and that the preſenter, by giving a bond, obliges himſelf to do a thing that 
it is not in his power to do, viz. to make void the benefice by reſignation ; 
which-can.only be effected by the acceptance of the ordinary. E695 
However, theſe bonds have found much favour and countenance in the 
temporal courts. For although they have been declared ſimoniacal, if a 
direct profit or reward be exprefſed. as the condition of the bend; for in- 
ſtance, the making ſuch a leaſe, the granting ſuch a portion of tythes, the 
giving leave to incloſe, &c. (Articles, which it is not likely, any ſimoniacal 

tron will expre/s in his bond: yet there are orber conditions which. they 


| have declared good and allowatble ; for inftance, the taking a ſecond bene- 


fice, the being non-reſident for ſo many days or months, and the arrival of 
a ſon at the canonical age of inſtitution; &c. The two firſt of which 
(however ſeemingly pious) carry in them a diſtruſ of the very perſon, by 

the preſenting of whom to the biſhop as fit, they are (as patrons) to diſ- 


| —_ their trait; and are alſo an aſſuming to themſelves the authority 


which of right belongs to the biſhop : againſt whoſe taking ſuch bonds 
(which yet is a more favourable caſe than the patron's taking them, ) a ſpe- 
Eial petition was made by the clergy in convocation to the archbiſhop and 
biſhops, aun. 1531. [tem petiit prolocutor] quod preſentati ad ecclefiaſtice 


Seneficia non arAentur per digceſanos ſeripto aliquo obligatorio, aut pozna 


temporali, obligari ad reſidentiam. Reg. Conv. Ann. 531. Mar. 4. And 
as this implies the growing of ſuch a practice at that time, fo the regiſter of 
archbiſhop Warham proves it; for there, we find expreſs mention of three 
ſeveral bonds for reſidence, given to the archbiſhop, before inſtitution, - As 
to the laſt condition, in favour of a child; this, (however full of paternal 
affection) cannot be faid to convey no benefit to the patron ; but may well 
be ſaid to enſnare the conſcience of the clerk, who is afterwards to take an 
expreſs and abſolute oath, that he has made no ſimoniacal promiſe or contract, 
not only of money, reward, gift, profit, or benefit (as the terms of this 


ſtatute are,) but of any other kind, though not expreſſed in this ſtatute; 


according to the plain meaning and intent even of the ſtatute, and accord- 
ivg to the expre/# words of the oath, and the conſtant tenor of all former 
canons and conſtitutions of the church. . OCR St) 

But ſuch bonds of reſignation as are a#/olute and indefinite; where the 


condition is, that the clerk ſhall reſign, upon the requeſt of the patron, or, 


upoff three months notice, or the like; which ſort of condition (however 
miſchievous to the church, as it is a viſible in- let to the worſt ſimony that 
| | | IS : the 
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the moſt corrupt patron can commit ) hath been often declared to be good 


in lam; particularly, in two noted: cafes, of jones and Lawrence, in the 
time of king James I. and of Babington and Wood, in the next following 


reign. And tho' Noy ſpeaks of a declaration of the court of common- Stmontacal pre- 
pleas, (that if the patron preſent one to the advowſon, having taken an ſentation. 


| obligation of the preſentee, that he ſhal reſign when the obligee will, after 


three months warning, this was ſimony within the ſtat. 31 El. c. 6.) yet 
the judgments have been according to the two forementioned precedents; 


becauſe there was no averment that they were for ſmoniacal- purpoſes, and 
they might be upon ſuch reaſons and for fuch ends, as the temporal courts 
allow. 2 Cro. 248. 3 Cro. 180. | 


* 


It is fit to be obſerved in this place, that in the year 1683 (Grahme ver/us. 


Grahme) upon a motion in the court af chancery to ſtay proceedings in an 
action on a bond given by an incumbent: to his patron, that he (the incum- 
bent) ſhould refign: an requeſt ; the lord keeper ſaid, he was not ſatisfied 


that ſuch a bond was good in law. To which he added, that the precedents 
that were in the caſe were not directly to the point; he therefore directed 


that the plaintiff ſhauld declare on this bond, and the defendant plead 

ſimony, and after that, and judgment at law, come back to the court. 

ieee 290.55. 5354; 24 AY EC 05 $5 4: . 
We are * Dr. Watſon, that in this caſe, if the patron ſhall. offer 


to take the benefit of ſuch ral clauſe, for imdired and illegal purpoſes, 
(as to gain a leaſe of glebe, —— or the like;) the clerk may be re- 


lieved in chancery, and ſhall obtain a decree, neither to pay the pen 
of the bond, nor refign ; unleſs the patron can make it appear, that he is 


or is never qualified, he ſhall not he obliged to reſign for any other fon , 
or if it be, to reſign upon requeſt, (which muſt be perſonal,) the clerk may 
fave himſelf, by getting out of the way, and hindering the patron from 


making the requ 


| 1 Rolle, Abr. 443. 


94 


tation or br . was equally within the remedy of the ſtatute. And 


the ſame was declared, even of the qunatiues of the King's donation; in as 
much as ſimony may be by compact between ffrangers, without the privity 
of incumbent or patron, and becauſe that may happen in the donatives of 
the king. 3 Cro. 3327. . . 
follow: preſbyter fi per necuniam ecclefiam obtinuerit, non ſolum ecclęſia pri- 
vetur, ſed etiam ſacerdotii bonore ſpolietur - quia altare, & decimas, & ſpi- 


ritum ſancium emere, vel vendere, fimoutacam bhæreſin eſſe nullus Jaelium 


gnarat. Cauſ. 1. q. 1. c. 3. . „ 
Si quis praebendas, vel prioratum, 59 decanatum aut bonorem, vel promo- 
} 


tionem aliquam eccleſiaſticam, ſeu quodlibet ſacramentum ecclgſiaſticum, utpate 


chriſma, vel oleum ſanctum, et conſecrationes altarium, vel ecclefiarum, in- 

ter veniente execrabili ardore avaritiae per pecuniam comparaverit, honore 

male acquiſito careat, et empior, atque venditor, et interventor nota infamiae 

Pom et nec pro paſiu, nec 7 obtentu alicujus conſuetudinis ante, 
Vi MW Th 


vel 


 igtorant or immoral, or ſome way unqualified for the benefice : and that, if 
the condition be; to-refign when A his fon. becomes qualified, and A dies 


In the caſe of Bawderok and Mackalter, the court of king's bench — 
clared, that corrupt donation, wo. equal miſchief with corrupt preſen- 


How the ancient canon law ſtood, may be ſeen by the two rules, which 
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vel poſt a guoguam aliquid exigatur, vel ipſe dare pracſumat 2 e 
7 | 


niacum eft : ſed libere, et abſqne diminutione aliqua, collata 
atque beneficio perfruatur. Cauſ. 1. q. 3. c. 15. © „ 
The crown ſhall preſent upon ſimony, notwithſtanding the death of the 


dignitate, 


ſimoniacal incumbent, while: the church remains void, Noy, 25. Mo. 898. 


1 Brownl. 164. and no other is in poſſeſſion at the preſentation of the true 
patron. But if any perſon hath at firſt preſented ſimoniacally by uſurpa- 
tion, the 82 patron, and not the queen, 'ſhall preſent; for otherwiſe 
every rightful patron may loſe his preſentation. 1 Inſt. 180, a4. 
Many of the ancient canons of the church, make depoſition the puniſh- 
ment of ſimony, whether in biſhops or preſbyters ; others make it de- 
privation. But the. civil and canon law obſerve a difference, in point of 
penalty, between fimoniacus, and ſimoniace promotus. If the clerk is ſimoni- 
acus, (i. e. privy, or party, to the ſimony, ) he is to be deprived of that, 
and for ever diſabled to accept any other; but if he is only fimontace pro- 
motus (by ſimony between two ſtrangers, whereunto he was not privy) he 
is deprivable by reaſon of the corruption, but not di/abled to take any 
other. In like manner (according to this ſtatute, which ſpeaks only of the 
ſame benefice,) if the preſentee was not privy to the ſimony, though the 


church is become void by the ſimony, yet he is not diſabled from being 


Any perſon buy- 
ing the next avoid- 
ance of a benefice, 
and being inſtituted 
thereto, 


— ſuch inſtitution - 


mall be void, 
and the contract 


mall be deemed ſi- 
moniacal, 


— and be liable to 
all the penalties of 
ſimony. 


preſented again. But a preſentee who was privy to the ſimony, is a perſon 
diſabled to enjoy the ſame benefice, during life; nor can the king or any 
other di/pen/e with the diſability. 2 Cra. 386. Hob. 75. 3 Bulſtr. 91. 

By the act, 12 A. c. 12. in England, it is enacted, that whereas ſome 
of the clergy have procured preferments for themſelves, by buying eccleſi- 
aſtical livings, others have been thereby diſcouraged ; be it further 


enacted, by the authority aforeſaid, that if any perſon, from and after the 


twenty ninth day of September, one thouſand ſeven hundred and four- 
teen, ſhall or do, for any ſum of money, reward, gift, profit or advan- 
tage, directly or indirectly, or for or by reaſon of any promiſe, agreement, 


grant, bond, covenant or other aſſurance, of or for any ſum of money, 


reward, gift, profit or benefit whatſoever, directly or indirectly, in his own 
name, or in the name of any other perſon or perſons, take, procure, or 
accept the next avoidance of, or preſentation to any benefice with cure of 
ſouls, dignity, prebend, or living eccleſiaſtical, and ſhall be preſented, or 
collated thereupon, that then every ſuch preſentation or collation, and 
every admiſſion, inſtitution, inveſtiture and induction upon the ſame, ſhall 
be utterly void, fruſtrate, and of no effect in law, and ſuch agreement 
ſhall be deemed and taken to be a ſimoniacal contract, and that it ſhall 
and may be lawful to and for the queens majefty, her heirs and ſucceſſors, 
to preſent or collate unto, or give or beſtow every ſuch benefice, dignity, 
prebend, and living eccleſiaſtical, for that one time or turn only; and the 
perſon ſo corruptly taking, procuring, or accepting any ſuch benefice, 
dignity, prebend, or living, ſhall thereupon, and from thenceforth, be 
adjudged a diſabled perſon in law, to have and enjoy the ſame benefice, 
dignity, prebend, or living eccleſiaſtical, and ſhall alſo be ſubje& to any 
puniſhment, pain or penalty, limited, preſcribed or inflicted by the laws 


_ eccleſiaſtical, in like manner as if ſuch corrupt agreement had been made 


- | „ 


NT OL CELES -— 4a 


Of Dignity and Benefice. 1047 
after ſuch benefice, dignity, prebend, or living eccleſiaſtical had become 1 
vacant; any law or ſtatute to the contrary in any wiſe notwithſtanding. 

But this act does not extend to Ireland, nor has any law of a like import 


been enacted here. | on” | | [} 


/ 


V. Enquiry, and Examination, in order. to inflitution. 


By the lriſh canons, 1634. Can. 57. We do ordain and appoint, that T I T. 34. 
no double quarrels ſhall be hereafter granted out of any of the archbiſhops Chap. 5.- 
or prerogative court, at the ſuit of any clerk preſented to any benefice, 
except he ſhall firſt take his perſonal oath, that the ſpace of two months, Enquiry, and ex- 
at the leaſt, is expired ſince he firſt tendred his preſentation to the biſhop, 4/7/9947191, in or 
and that he refuſed to grant him inſtitution thereupon, under pain of ſuſ- der 10 inſtitution. 

penſion of the granter thereof, from the execution of his office for half a 

year, and nullity of the ſaid double quarrel, fo unduly procured, to all in- 

tents and purpoſes. | | | 


And by the Iriſh ſtatute, 17 & 18 C. 2. c. 6. Be it further enacted, No perſon ſhall be 
that no perſon whatſoever, ſhall henceforth be capable to be admitted to 3 1 
any parſonage, vicarage, benefice, or other eccleſiaſtical promotion or prieſt. * 
dignity whatſoever, nor ſhall preſume to conſecrate and adminiſter the holy 
ſacrament of the Lords ſupper, before ſuch time as he ſhall be ordained 
| prieſt, according to the form and manner in and by the book of common- 
prayer, &c. preſcribed, unleſs he have formerly been made prięſt by epiſ- 
copal ordination ; upon pain to forfeit, for every. offence the ſum of one 
hundred pounds; one moiety thereof to the kings majeſty, the other — apon pain to for- 
moiety. thereof to be equally divided between the poor of the pariſh where feit 1001. 
the offence ſhall be committed, and ſuch perſon or perſons as ſhall ſue for 
the ſame, . by action of debt, bill, plaint, or information in any of his ma- 
jeſties courts of record, wherein no eſſoign, protection, or wager of law 
ſhall be allowed, and to be diſabled from taking, or being admitted into and to be diſabled 
the order of prieſt by the ſpace of one whole year then next follow- orieſt. from being 
Prieſt.) In the caſe of Hill and Barne (31 C. 2. as reported by Levinz, 
where the prohibition was prayed to ſtay-proceedings in the ſpiritual court;) 
this diſtinction was made by Maſters, that prieſt or no prieſt is triable by 
the ordinary, but prieft or no prieſt at ſuch a time, by jury; but Jones chief 
juſtice held, that 1a this latter caſe alſo it ought to be tried by the ordinary, 
 whea the time refers to a ſpiritual act, as is inſtitution. And, in the report 
of the ſame caſe by Jones himſelf, it is ſaid, that tho? the caſe might be 
determined by certificate of the biſhop of the dioceſe, yet the rule being 
made, and the penalties inflicted, by act of parliament, the original cogni- 
ſance did not belong to him, but to the temporal courts; and ſo the prohi- 
bition ſtood, 2 Lev. 250. Jones (T.) 132. ; 
By the canons, 1634. Can. 33. No biſhop ſhall inſtitute any to a be- 
nefice, who hath been ordained by any other biſhop, except he firſt ſhew 
unto him his letters of orders, and bring him a ſufficient reffimony of his 
FRI DRE © FRA 2 | | former 
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former good life and behaviour, if the biſhop ſhall: require it: and laſtly, 
ſhall appear, upon due examination, to be worthy of his miniſtry. 
Orders —Teftimony.] By the ancient laws of the church, and particularly 
of the church of England, the four things in which the biſhop was to have 
full ſatisfaction in order to inſtitution, were, tas, Scientia, Mores, & 
Ordo. Lyndw. de Inſt. o. Eæ Sol. (v. Cler.) And thete is ſcarce any one 
thing which the ancient canons of the church more perempterity e than 
the admitting clergymen of one dioceſe to exerciſe their funckion in another, 
without firſt exhibiting the letters teſtimonia! and commendatory of tie 
biſhop, by whom they were ordained. Conc. Chalc. c. 13. Carth. 1. c. 15. 
&c;/ And the conſtitutions of archbiſhop Walter, and archbiſhop Arundel, 
ſhom, that the ſame was the known law of the Engliſh church, viz, That 


none ſhould be admitted to Mieiate (not ſo much as a chaplain, or curate,) 


in any dioceſe, in qua oriundus five ordinatus non fuerit (as the latter ex- 


preſſes it,) ni deferat ſicum literas ordinum ſuorum, atque literas commen- 


datitias diacęſani ſui. | 1 | Ee Br TA 
That which . mighc. poſſibly tempt the court to this ſeemingly ſtrange 
declaration in that caſe, was the biſhop's taking the benefit of the 7 ſe, 


wr by that means incurred. But it was agreed, at the ſame time, that tho 
the clerk was not bound to exhibit his orders, he was bound. to make 


proof of them; and yet, bow bis orders ſhould be proved, was much doubted; 
Leonard reports the cafe ; and he ſays, Anderſon propoſed this ſolution, 
that the biſhop may examine him upon oath, if he hath orders or not; which 
however it might paſs ben, would no be loudly inveighed againſt by the 
profeſſors of the common-law, ſince the oath ex officio: bath been aboliſhed... 


Due examination.] The reformatio legum, ſpeaking of th © rites; vi 
examiners, to be appointed by the biſhop, in order to the inſtituting of a. 


clerk, adds, Et etiam epiſcopum in primis optabile eſt __ (fr fieri po- 


© teſt) in hoc cognitionis negotio verſari. Munus enim hoc unum eſt ex 


omnibus ſummum & maximum, in quo ſtatus eccleſiarum præcipue fun- 


Clerks being re- 
fuſed by ordinary, 
ſhall not be under 
the examination of 
lay- perſons, 


but of the ſpiti- 
tual judge. 


< datus eſt. Quare fi minatioribus- in pleriſque eauſis eceleſrarum, epiſco- 
* porum preſentia flagitatur, eam in hoe ſane principali munere deſiderari 
* minime convenit. Ref. Leg. f. 30, a. F 
By the Engliſhi ſtatute, 9 E. a. c. 13. Allo it is deſired, that ſpiritual 

perſons, whom -our lord the king doth. preſent unto benefiees of the 
church, (if the hiſhop will not admit them either for lack of learning, or 
for otber cauſe neaſonable) may not be under the examination of lay- 
perſons in the caſes aforeſaid, as it is now attempted, contrary to the 
decrees canonical; but that they may ſue unto a ſpiritual judge for remedy, 
as right ſhall-require. he anſwer. Of the mw hes a parſon preſented 
unto a benefice of the church, the examination belongeth 79 a ſpiritual 
judge, and ſo it hath been uſed heretofore, and ſhall be hereafter. * 


Admit.] Sometimes, in a larger ſenſe, admiſſion doth include inſtitution 3 
but here it is to be underſtood. as diſtin& from it: ſo that admiſſion»: 


ſtrictly ſpeaking, is, when the biſhop upon examination, admitteth the 


clerk to be able, and faith, admitto te habilem ; but inſtitution is the au, 
N | | | | Conveyance 
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refufal ;* concerning Which, it hath been particu)atly « 


þ 


311. (only, he muſt examin in convenient time; and after that refuſe 
convenient time: if, he does not, he is @ diſturber hy his delay.) 2 Selk. 


not take away of diminiſh the right which the ſtatute gives a preſent 
But the lack o c nor of the Welſh, was declared, in the 


847 


of refuſal, as rendring the clerk uncapable of the cute; nor WE aral go 
alledge, chat the language might. e learnt, or that the part of the cure he 


be diſcharged by . a..curate.,, 1, \Cro, 119. 


the canon law is as follows ; © Quoniam in pleriſque ee omg. ee 5 


6 iverſarum-linguarum, 


©exemplo.” Extra. I. 1. t. 31. c. 13. 


— — ety > tk CE” 
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2 T. 34. wicked and irregular enough, to be deprived in a legal way. 5 Repo f. 
-nap.: 5. is SS 7 AL ETD JOIN LAG AR AIDSD I DOUG eee t 
— = of 7. the caſe of the King verſus ep. Hereford, where the refuſal was of. a 
Enquiry;1and ex- common drunkard and common Fwearer, but the biſhop did not give notice 
 ammarion, in or of the refuſal ; it was argued by the reporter, that there is a diſtinction 
der io inſtitution. between the refuſal of the clerk"of a common perſon, and of the clerk of 
the king. In the firſt cafe, lapſe incurs, if he does not preſent within ſix 
months, and therefore notice is neceſſary ; but nullum tempus occurrit regi, 
and therefore it is ſufficient, that he now informs the king of his refuſal. 
But it was reſolved, that the plea was bad, for want of notice alledged. 
The books ſpeak of other cauſes of refuſal, which are not properly 
crimes, but incapacities ; as, the being a baſtard, without diſpenſation ; or 
excommunirate; or outlawed ': and ally, the being an alien; as my lord 
Coke held, upon conſideration of the three ſtatutes againſt them; tho! the 
222 was holden by Rolle. 2 Inſt. 632. 4 Inſt. 338. 2 Roll. 
Z ̃ ˙—ãͤ ̃— 0 A B.. 
eee i dhe enn lag: Witt in 0g f.. 
wincia ecrlefie deformatur honeftas,” ex. co. quod filii ſacerdotum, & alii non 
Tegitime natt ad dignitates & perſonals, & alia beneficia curam animarum 
habentia, iin diſpenſatione ſeats apofiolice promoventur. Quocirta manda- 
mus quatenus prædictis perſonis a. per ſonatibus & dignitatibus & bujuſmodi 
benefieis prorſus amotrs, ea per ſonts idoneis conferri eias per illos ad quos 
collationem ipſorum de jure noveris pertinere : et ne id de cætero præſumatur, 
diftrietius. inbibemus. Extra. |. 1. t. 17. c. 18. 
My lord Coke ſaitb, If the cauſe of refuſal be for default of learning, 
or that he is a heretick, ſchiſmatick, or guilty of the like crimes, be- 
_ © longing to the knowledge of the eccleſiaſtical law; there the biſhop. 
muſt give notice to the patron : but if the cauſe be temporal, as his being 
« guilty of felony, or homicide, or other temporal crime, no notice need 
be given; nor, if the diſability grow. by any act of parliament, or other 
temporal law, is notice needful, unleſs it be preſcribed, to be given 
thereby. 2 Inſt, 622. SE gd ud © wo $A Gt E 
Nor is it enough, that the biſhop give notice of his refuſal, unleſs he alſo 
ſignifie the cauſe of it. And further, if a quare impedit be brought againſt 
the biſhop for refuſal of a clerk, he muſt (ſaith my lord Coke) ſnew it, 
Specially and direfly (not only that he is ſchiſnaticus or hereticus, for in- 
ſtance; but the particular ſchiſmatical acts, or heretical opinions, that he 
is charged with;) becauſe the examination of the biſhop doth not finally 
conclude the plaintiff ; and without ſhewing ſpecially, the proper court 
cannot enquire and reſolve, whether the refuſal be 5 or no. 5 Rep. 57, 
; FE EE nes” won 28/4 th Nies 119771 Fo #4. 


b. 3. Len. 1 Hp = FOOT £50 6:31 79 n 18 „ 
But in caſe of refuſal for inſuſficiencie in learning, it was adjudged in 
parliament, in the caſe. of the biſhop of Exeter againſt Hele, to be a good 
plea on the part of the biſhop, that the preſentee was per/ona in literatura 

1 minus ſuſſiciens ſeu capax ad babendum dictam ecclefiam ; and there reſolved, 


that he need not ſet forth in what nds of learning, or to what degrees, he 


If 


was defective. Shower's Caſes, 88. 


If the biſhop refuſe a clerk for inſufficiency, and the patron preſents T I T. 34. 
another, and the biſhop admits the firſt; and within the ſix months, he is a Chap. 5. 
diſturber : for having once refuſed him for inſufficiency, he cannot after. 
wards accept him. 1 Cro.29. > © 2 Enquiry, and ex- 
| | 8 . „ A £40791 eee een 
eee The biſhop, in examining the ability and ſuffici- der wo infliturion. 
ency of the perſon preſented, acts as a judge, and not as a miniſſer; and \ 
may, and ought, to refuſe him, if he be not found idonea.perſone. '2 Inſt. 


SS 4 3 


632. 5 Rep. 57, b. 4 Mod. Rep. 133. 


VI. Subſcriptions af inſlitution. | 
By the Iriſh canons, 1634. Can. 32. Neither ſhall any perſon be re- T ; 
cove into the miniſtry, nor adenine to any eceleſiaſtical living, nor * 6. 
permitted to preach, read, lecture, catechize, or miniſter the ſacramentsꝛk 
except he ſhall firſt by ſubſcription declare his conſent to the firſt four Subſcriptions at 
canons of this preſent ſynod, and every thing contained therein, viz. —_ inſtitution. 
Can. 1. For the manifeſtation of our agreement with the church of | 
England, in the confeſſion of the ſame Chriſtian faith, and the doctrine of 
the ſacraments: we do receive rt, te the book of articles of religion 
agreed upon by the-archbiſhops,' and biſhops,” and the whele clergy in the 
convocation holden at London, in the year of our Lord God, 1562. for the 
avoiding of diverſities of opinions, and for the 3 of conſent 
touching true religion. And therefore if any hereafter” ſhall affirm that 
any of thoſe articles are in any part ſuperſtitious or erroneous, or ſuch as 
he may not with a good conſcience ſubſcribe unto, let him be excommuni- 
cated, and not abſolved before he make a publick revocation of his error. 
Can. 2. Alb eccleſiaſtical perſons having cure of ſouls, and all other 
preachers and readers of divinity lectures, fhall to the utmoſt of their wit, 
knowledge and learning, purely and ſincerely (without any colour or diſſi- 
mulation) teach, manifeſt, open and declare, four times every year (at the 
leaſt) in their ſermons, and other collations and lectures, that all uſurped 
and foreign power, (foraſmuch as the ſame hath no eftabliſiment nor 
ground by the law of God) is for moſt juſt cauſes taken away and abo- 
| kſhed: and that therefore no manner of obedience or ſubjection within his 
majeſty's realms and dominions is due unto ſuch foreign power; but that 
the king's power within his realm of Ireland, and all other his dominions 
and countries is the higheſt power under God, to whom all men, as well 
inhabitants as born within the fame, do by God's laws owe all loyalty and. 
obedience, and to no other foreign power and potentate in the earth. 
And whoſoever ſhall hereafter maintain that the king's majeſty hath not the 
fame authority in cauſes eccleſjaſtical, that the godly kings had among the 
Jews, and Chriſtian emperors in the primitive church, or impeach in any 
part his regal ſupremacy in the ſaid cauſes reftored to the crown, and by 
the laws of this realm therein eſtabliſhed, let him be excommunicated, . 
and not reſtored but only by the archbiſhop of the province, after his re- 
pentance, and publick revocation of his error. 5 | . 
Can. 3. That form of liturgy or divine ſervice, and no other, ſhall be 
uſed in any church of this realm, but that which is eſtabliſhed by the law,. 


and: 
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Chap. 6. And if any one fhall preach, or by other open words declare or ſpeak an any 
— — thing: in. the derogation: or n the ſaid book, or of any thing 
eee 5 1 5 contained, let him be excommunicated, and not reſtoxed-untit he 
ini — a ublickly revoke his error. 
ITT ente 125 : Thar ori of ordination,” and no Other an be wed iu this 
that which is Slee in the book of ordeting, bifhof 8 
pitt bf ark deacons,” Allowed Fo, 'bitherto pratti ed in 
churches of England, and Ire Any} auy ſhall "affirm, that 25 
-who are conſecrated or ordered according to thoſe rites are not law ful! 
made, nor ought to he aceounted either biſhops, prieſts or deacons; or ſhall 
deny that the churches eſtabliſhed under this government are true churches, 
or refuſe teen with them in chriſtian . let him be excormmuhi- 
'* -, + cated,. an not * — until he repent, and puhlickly revoke his error. 
Subſcription tothe. By. the canons, | (1603) Can. 36. in Engleud. | perſon thellhercefier 
3 aricles, before-in- by mnflituzion. or Seller en admitted to any eccleſiaſtical livi 
ſtirution; except 4 ſhall firſt, /ub/cribe to theſe three articles following, By, fucks 
männer, and. ſort as we, have. here appointed. 
That the king and . e king's majeſty, , nader God, is the.only ſupxearn governour 
no other is ſupteam; Of, this rralm, and of- „ his highneſs dominions and countries, as 
well in all ſpirieugl Or 2 ſtiwal things or cauſes, as temporal; and 
that vo foreign prince, hęrſon, prelate, ſtate or potentate, hath, or 
. - ought. to have any Juriſdiction, power, ſuperiority, preheminence or au- 
wit; eccleſiaſtical or tue, within his majeſtics 105 eee, 
Th n NL andi eures. | 
„ I. has be bac 9. common prayer, andof ordering of. biſhops, - 
hall, be ud? and deacpms, ,contaioneth.in it nothing. entrary to the would of God, Airy that 
it. may lawfully ſo be, uſed, and that he himſelf will-uſe the. form in 
the ſajd book + preſcribed, in publick prayer, and adroiutiimatian-of che ſa⸗ 
craments, and none other. 
That the 39 arti-. III, That he allometh the bock of articles of, religion, agreed upon by the 
| n A archbiſhaps and biſhops; of both provinees,, and the whole clergy, in the 
con vocatian holden at London, in the year of our lord God, one thou- 
and fiye hundred — and two: and that he acknowledgeth ali and every 
the articles therein; contained, being in number nine and thirty, beſides 
the ratification, to be to the word of God. 
All which ſhall be T theſe; three articles whoſoever. will ſubſcribe, he ſhall, for the 
—_— ny 2 of all ambiguities, ſubſcribe in this order and form of words, 
5 n both his chriſtian and ſirname, uiz. I, N. N, do — 
: _ RT Subſeribe 1% t beſe three articles atove-mentioned, and to all things 
—and if otherwiſe that- are gontained in them. And if any biſhop - ſhall—admit—any as is 
fra be f. = __ afqreſaid,-except. he: firſt-have GbCribed. in manner and form as here we 
inbdge, have appointed, he ſhall be ſuſpended from giving of orders and licences 


 & 


de. Bring orders preach, for the ſpace of twelve, months —— 


. By inftitution,] Beſides inſtitution, we find the practice of inveſfiture by 

che iſhop, in * eecleſiaſtical tecords ; inſum inſtituit, & inveſtivit au- 

e 105 which i e e in Ba Peckban' 4 e 
.; (and 
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0 Dignity and Benefice * 1 


(and it is uſed to this day, in the dioceſe of St. Aſapb,) and is mentioned H 1 T. 4. 
as diſtinQ from the admillion, inſtitutioos. Chap. 6. 


2 1 = „ et 10 RNS eilt 3 . 4 14 1 22 & 7 11 i — — 
Sub ſcribe.] In the convocation. of 1661, ſeſſ. 75. is this entry, Ha- Subſcriptions at 
4 bito tractatu de ſubſcriptionibus ' c/ericorum in/iituendorumy t Judimas ;1 Hitutn. 
giſtrorum ligentiandorum, & tribus articulis 36 Canone, Ce. do minus 
Hr. curam commiſit reverendis patribus domiuis epiſcopis Sarum, x 
% Coven'. & Lichen ad conſulend'. Juriſperitos de concipienda forma in 

6 ſeriptis in & circa ſubſcriptionem prædic ti. 


Suſpended.] The penalty of the canon law, for inſtituting of unworthy - 

perſons, it allows“ fiat de hoc in provinciali coneilio diligens inquiſitio 

* annuatim; ita ut qui poſt primam & ſecundam correctionem fuerit 
_ © repertus culpabilis, a beneficrrs conferendis per ipſum. concilium ſuſpen- 
, „ TE NS | 
And by the act of uniformity 17 & 18 C. 2. And be it further en- Dignitaries, mem- 
| ated that every dean and other dignitary, canon, prebendary, and war- bers of colleges, in- 
den of every cathedral or collegiate church, and all maſters and other cumbents, curates, 


and lecturers, ſchool-. 


heads, fellows, chaplains and tutors of or in any colledge, hall, houſe of 

learning or hoſpital, and every publick profeſſor — 1 in any uni- * 
verſities, colledge or colledges Which are or ſhall. be within this realm, 

and every par ſon, vicar, curate, lecturer, and every other Per ſon in hol 

orders, and every ſchoolmaſter keeping any publique or private Cool, 

and every perſon inſtructing or teaching any youth in any houſe or pri- 
vate family. as a tutor or ſchool-maſter,, who upon the feaſt of St. John 

_ baptiſt, which ſhall be in the year of our lord one thouſand ſix hundred 
ſixty and ſeven, or any time hereafter, ſhall be incumbent, to | have'paſ- Fe 
ſeſſion of any deanry, dignity, canonry, prebend, wardenſhip, maſter- ur he tal Hoon 
ſhip, headſhip, fellowſhip, profeſlor's place, or reader's place, parſonage, poſſeſſion of ſuch 
vicarage, or any other eccleſiaſtical Amd or promotion, ot of any places, reſpeQively, 
curates place, lecture or ſchool, or ſhall inſtruct or teach any youth as 

tutor or ſchoolmaſter, ſhall before the nine and twentieth day of Se 

tember, which ſhall: be in the year of our Lord one thouſand ſix hundred 

ſixty and ſeven, or at or before his or their reſpective admiſſions to he : 
incumbent, or have poſſeſſion of any the dignities, promotions or places eee reap 
a ſubſcribe the declaration or acknowledgement following; /cilitet. declaration 
I A. B. do declare, [ That it is not lawful upon any pretence whatſoever — this part abroge- 
to take arms againft the king; and that I do abhor the traiterous p9fition of ted, 
taking arms by his 1 againſt bis perſon, or againſt thoſe that are com- 

mſionated by bim; and] That I will conform to the liturgy of the church _ 
of Ireland, as it is now by law eſtabliſhed. "And 1 do declare that Ido his part expied. 
bold, there lies no obligation upon me, or on any other per ſon, from the oath, 
commonly called the — league and covenant, o endeavour any change, 
or alteration of government, either in church, or fate; and that the ſame 
was in it ſelf an unlawful oath, and impoſed upon the ſubjefs of this reale 
again tbe known! laws and. liberties of this kingdom. 4 © T% a0 ; 
Which aid declaration and acknowledgement ſhall be ſubſcribed by ;, ide wbription, 
every of the ſaid maſters and other heads, fellows, chaplains, and tutors ſhall be made before 


Vol. II. . 6 8 of, the vice chancellots, 
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1054 Legal Poſſefſion 
T IT. 34. of, or in any college, hall, or houſe; of learning, and by every publick 
Chap. wo profeſſor 24 — 4 either of the univerſities, before the Lee 
Sv, of the reſpective univerſities for the time being, or his deputy; and the 
Subſcriptions at ſaid declaration or acknowledgment halt be ſubſcribed before the reſpec- 
mfitunon...... tive archbiſhop; 'biſhop' or ordinary of the dioceſe, by every other perſon 
—and by others, hereby enjoyned to ſubſcribe the fame; upon pain, that all and every of 


before the ordinary, the perſons aforeſaid, failing in fuch ſubſcription, ſhall loſe and forfeit 
ſuch reſpective deanry, canonty, prebend; maſterſhip, headſhip, fellow- 
: ſhip, profeſſors- place, readers-place, parſonage, vicarage, eccleſiaſtical 
52 = ow 4g dignity or promotion, curates-place, lecture, and ſchool, and ſhall be nt- 
ebe Geprived- terly diſabled, and .i2/o facto deprived of the ſame; and that every ſuch 
reſpective deanry,, canonry, prebend, maſterſhip, headſhip, fellowſhip, 
profeſſors place, readers place, T vicarage, eccleſiaftical dignity, 
or ptomotion, curates place, lecture and ſchool, ſhall be void, as if ſuch. 

e falling, Woie naturally, dead., i „ tgp. 
And by the Iriſh ſtatute, 4 G. 1. c. 3. Be it enacted, that fo much 

df. the declaration deſcribed in another act made in the ſeventeenth an 
eeighteenth of Charles the ſecond, intituled, n act for the uniformity of 
public prayers "and adminiſtrution of the facraments, and other rights and 
ceremonies, and for eftabliſhing the form of making, ordatning, and conſecrat- 
mg biſbops," prieſts, and deacons, in ibe church of Ireland, as is expreſſed in 
ee, ng ho ono Nat. ety HITS e gi M0 
J A. B. do declare, that it is nos lawful upon any pretence whatſoever 
to take arms "againſt the king, and that I do abbor that tratterous poſition of 
raking "arms by bit authority againſt his perſon, or againſt thoſe that are com 
14 teh ; ſhall-not henceforth be required or enjoyned, nor any perſon” ſuffer any 


5876 12113298 


> * 


+4 .--* reading the ſaid oath, or by the ſaid recited part of the ſaid declaration, 
the | ſaid: forementioned rules, or any law or ſtatute to the eontrary not- 

JJ HT COTE 

And be it further enacted by the authority aforeſaid; that no eccleſiaſ- 

t ttt.jscal or* other perſon or perſons whatſoever ſliall be judged to have in- 
ceeurred any forfeiture of any eccleſiaſtical living or benefice, or of any 


# 26) penalty, forfeiture; or oſs," by the not taking, ſubſcribing, making, or 


S173 11H , FOUL OY Gaga ; — , | 2 1 l 1 , 4 5 1 8 > * 
: office in any eity or corporation, of which he or they are reſpectively 


actually poſſeſſed, by reaſon of their or any of their not having taken 

the ſaid oath, or ſubſcribed the faid declaration, ſince the thirteenth day 

of February one thouſand fix hundred and eighty eight; but that they 
and exery of them, ſhall and may have, hold, and enjoy ſuch. eccleſi- 
aſtical livings and offices in as full and beneficial manner as they might 

1 e Wye, ore, Af: they had taken the ſaid oaths, or ſubſcribed the ſaid de- 
dlaration. | at” bp "” Head ita | 550 3s wo | whe bag als 5 


VII. Oaths 47 inſtitution. | 
3 3 5 1 . . 


By the Iriſh ſtatute, 2 El. c. 1. And that all and every perſon or 
1 that at any time hereafter ſnall be preferred, promoted, or col- 
mg: it Tor et 151070 bar z: Pac bit ors Th weed 
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Of Dignity aud Benefice! 1955 
ated; to any archbiſhoprick ot: biſhoprick, or. to any ther! ſpiritual or. c- T I T. 34: 
clefiaſtical benefice, promotion, dignity or office, or miniſtry—before he Chap. an 
or they ſhall take upon him or them to receive, uſe, exerciſe; ſupply Nn 
or occupy any ſuch archbiſhoprick, biſnoprick, promotion, dignity, office, Ozths, at unt uu- 
miniſtry, or, ſervice, {hall likewiſe ,make; take, and recgive, the ame tion. n 
corparal oath, beforementioned,: upon the: eva 1 befare- ſuch perſons alen 
as have Or ſhall have- authority to unn en, 172 perſon to any „ſueh f- 4 inſttutiop, Sollatiga, 
bes, miniſtry,. gr ervige; 2 abe n e 3d 03: It eitz ed Ben ee | 


CY. Go 
yy be fame torporal oath.]. 1. . 1 00 of We which ( together” ah 9 a | — 
fo the oath of allegiance,) eing altered i m the firſt year of. king William 
ueen Mary, are 5 ted to be t 5 by, all Kane fn Hall berg., 
1 fr e into. any 0 85 emp, Ae Ki ſiaſtical r, civil; 75 aud 
are, as follow: vs 
| J. A. B. a fincerely promiſe "on Fbeur, that” 1 wilh be bg and Hi 
true allegiance to her majeſty queen Anne, So help me God. 

. A8 40 fwwear, that I do from my heart. abhor, deteſt, and abjure, Oath of allegi- 
as impious and heretical, that damnable dofrine and pofution, that princes ance, 
excommunicated.or deprived, by the pape, ar any authority ef the iſte of Rome, 42157 
may herdepoſed or murdered by their, JSubjets, or any, other aul amo e ,, ag) 
| LW] 1. do declare, that no fareign Prince, perſon, pretates fate, ar poten- Supremacy... | 
tate, hath, or ought” to bude any juriſdiclion, power, ſuperiority, ny PI ent ue ai; 
nents. or authority, ecelefufical or ſpirutual, within, this realm. $0 hel me 132: ua 

od 


\\ Together with, the oaths of allegiance, 70 1 are taken 109; 
Aer (and,, in ſome caſes, three, which . are cel bY the Fagone, 
the common law of the church; vi. $1.39 Outh en, 
1. The oath of ſimony: J. A. B. 40 ſwaar, "hat. 1 Fans. KS e vid. ſupr. cap. Sin- 
ic) payment 1 coutratl or promiſe, dire&#ly or indirecily, by myſelf, or by any. niacal preſentation. 
other ta ny knowledge ar with my conſent, to any perſon. or. perſons whatſo>,# $02. 
ever, for or concerning the procuring and obtaining of. this ecclefiaſtical "ED 
place, preferment, 0 . or liviug, (reſpecti 3 and particularly 
the ſame, whereunto he is to be admitted, inſtituted, collated, . inſlallea 
or confirmed), nor will at any time e perform” or ſatisfy; any / ſuc 
kind, of. payment, contract or promiſe, made by any other. without. .my- TH 
edge or LS So help me Ga, brough Telus: Cbrili. 
2. The oath, of canonical obedience :.<* ego A. B. Juro, quod nb. — * 
„ veram & canonicam obedientiam epi ſcopo = ejuſque e ence, 
in omnibus licitis & honeſtis. Sic me Deus adj juuet. 
Which oath ſeems, to be meant, in, the, Following. clauſe; of. the canony, 
law : nullus _epiſcopus c ericos ſues ( mf. foriè quibus ecclefiaſticarum OM _ . 2. t. 24. 
1 a fuerit difpenſatrn) ſibi Jurare compellat. 
he oath of reſidence upon a vicaraę ego A. B. juro, quod ero 8 
<5 N in vicaria mea, niſi aliter diſſ baker f fuerit a diceceſano meo. See the chap. of Re- 
But by the Engliſh ſtatute 3 & 4 br & M. c. 2. Whereas by a e of vicars, Tit, 
< ſtatute: made in Ireland in the ſecond year of the reign of our late ſo- 2 g ſhi 11 7 
* vereign lady queen Elizabeth, intituled, An ad refloring ta the crown tbe ' 
„antient wrifeierion over the eftate "reelefraſtichl and' Toit! and abMliybing' On PEG 
Mm 7 MIC ATE power repuguaut 10 9 the perſons therein: e We 7, 
| 8 2 © are 


Ful fees. 


Tr.“ 34. are thereby obliged to take the bah in /ithe hari expreſſed: be it 
Chap. 7. enacted, that om henceforth no perſon whatſoever | reſiding in Ireland 
ſhall be obliged- to-take the ſaid oath by force or virtue of the faid recited 
- Oaths 4. mt ſtatute, or any other ſtatute whatſoever, but that the ſaid ſtatute, 
tut ion, and every other ſtatute; for ſo much only as concerns the ſaid oath, ſhall 


- 


"The en made in he and are hereby repealed, utterly abrogated and made void. 6 1 


Ireland, '2 Elin. c. 1. And be it gurt enacted, mat the oaths' appointed, intended, or re- 


8 endes aue quired by this act to be taken, from and after the Hit day. of January 


ar 
bound to take the next, in the year of our lord one thouſand fix hundred vinety one, be 
new oaths. ne by the perſons herein and | hereafter mentioned, and by every ſuch, 


perſon, and perſons as were appointed and rec uired by the ſaid rected 
BY or They "other ſtatute whatſoever made in Ireland, 85 take the ſai 
abrogated a before ſuch perſon or FN was in fach court. Us heres 


* in 5 a is 1 NN RG is to "Ws. Ce 


1 70 waſhed 4 webidiop! Pede We Seen wt Krery imop 

Chap. J. give letters patents t6- = clerk. whom be admits to a church, teſtifying 

* fo -admifſiony' Bud ſpecif) g among other things what orders he has re- i 
Simontacal infli- ceived, 12 by what ti 15 is edel to the bentfice. 

tation, and w- Hud by a Conſtitution ef Stephen Langton; that no prelate, ben he 

* — jo a church, or prebend, uſurp the mean profits of it; nor ex- 

tort any thing for inſtitution, or giving poſſeſſion; nor for the inftruments | 

to be drawn arts 'occafion*: nor ſet the archdeacon, or dean permit 

any thing to be extorted by their officials. 

Ae, dy a vonſtitutien Of m Stratford; there is a new e in- 
| + vetRid bf exaCting immenſe | ums from cletks For letters of inſtitution, 
u bhen they are admitted to benefices, and when ordained, for letters of 

ofders, för pains in writing, and for ſeals, againſt the canon, which ſays, 

at as it becomes not a biſhop to ſell impoſition of heads, ſo neither 

it become the miniſter to ſell his pen. And the clerks of archdea- 

eos, of _ ar er) e. 3 to . — . 4 1 7 
upon the vacan ces to 2 unleſs t | 
exceſſive ſum for the writing of it: \ therefore deſiri af boli this this 

> abitfe thibk fit with'the deliberate advice of this councif to ordain, that 
the faid clerks do not in any wife by themſelves, or by others receive 
above twelve pence for writing letters of inqueſt, inftitetion, or collation, 
er of commitions to inctuct, or certificates of induction into benefices; | 


G Dane for Netter i taking Wy Gore order Was fix NS, ee ber. 
eee e r 
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7 17. lain 9 9] inſtitution, Jogwewer differing in ne *. the Game 
Ch 34. 222 with regard to ſpiritzal. rights. Their diſagreement, in manner, 
ap. 9., is thus deſcribed by Jahn de Athon; ee per prælatum auttoriza- 

Of indians. ee IP Cree. 0 STO FH, Propeſes, qui conferens 
8 | vn, 


Of Dignity and Benefice. | 
vult, ab/que alis fads. Othob. de Reſid. Vic. e, Sacrorum. v. Fel Init T I T. 34. 
tio. But herein they agree, that both are a conveyance of the cure of Chap: 9. 


ſduls from the biſhop to the ineumbent; and both render the incum- 
bent Samy by the biſhop, for the neglect of ſuch cure. 
Collation and inſtitution, with regard to temporal rights, have partly the 
Same, and partly different, effefts. Præſentatio (ſaith Jom de Athon) jus 
tribuif ad rem, ſed inſtitutio jus tribuit in re. And Lyndwood, virtue 
inſtitutionis non /olum babe} jus & titulum ad ipſum beneficium, ſed etiam 
in ipfo, quamois adbuc pſſefſionem non babeat. Othob. de his qui pact. 


Eyndw. de cone. Præb. cap. Efur. v. Juris. Now the act of collation, 


being the act of the fame perſon who is both patron and ordinary, doth- 


_ veſt the perſon collated with the jus in re, to all intents and purpoſes, 
tho" he was not previouſly veſted with the jus ad rem; for the fame per- 


fon cannot preſent 20 #:m/elf. Accordingly, in virtue of collation as well 
as inftitution (which equally convey jus in re,) the cletk may enter into 
the glebe, and take the tythes; tho' for want of induction, he cannot 
_ yet grant or ſue for them. 555 n 
But herein collation and inſtitution differ, in their temporal effects; that 
dy inſtitution, the cłnnch i — and plenarty by fx months is pleadable 
gainſt all perſons, but the king; a againſt the king alſo, clatming in 
br of a, common perſon: Mo. 443. (And as a proof that the 
church is full by inſtitution; if a common perſon hath the next aveid- 
ance, and preſents, and his clerk is admitted and inftituted, and dies, 
his turn is ſerved;) but by collation the church is not full, nor is plenarty 
by collation pleadable, but the right patron may bring his writ, and re- 
ove the g at any time (unleſs he be ſych patren who hath alſo 
right to collate; for againſt him, B by collation is pleadable.) 6 
Rep. 29, b. 50, a. And the reaſon why coflation doth not make a plenarty, 
is, hecaufe then the biſhop would be judge in his own cauſe, to the great 
rejudice of patrons; and therefore the biſhop's colfation, in this reſpect, 
rs interpreted no more than a rmporary Fd rg for celebration of divine 
ſervice, untiff the patron do preſent. 1 Inſt. 344, 5. 
A church Being full by inflitution, if a ſreond inftiturion N the 
Jane eburc h, Bie is à fuper-inſtitution. Cy which, two. things: 
aye been reſolved, x. That the ſuperinſtitution, as 


ae been reſolved, r. | ach, fs properly ria 
ble in the ſpiritual court. 2. That it is not triable there, in caſe in 


* 


623. . For | NS 5 OS ; OY Gi " A 
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obtains it, to try his title by ejefment, without putting him about to His 
guare impedit ;, but many ineonvenieneies e e thence (as, the 
e y to whom tythes ſnall be paid, and the He,) this method hath» 
deen deſervedly diſcouraged. 3 Keb. 577. 


- 
* 


Inſitutios being given 10a clerk; a diftinft and purticulur entry thereof is 
40 be marie in the pablick vegiſter of the ordinary: that is, not only that 
fuch cletk received inſtitution on ſuch 4 duy, and in ſuch u year ; but, if 
the clerk was preſented, at whoſe preſentation, and whether in his own 
vit, or in the right of another; and if collated, or preſented by the 
row, whether jure plenc, or per lapfum temporis, This hath 3 


Hen. 


2239 


1 
Of induction. 
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IAT. 34. practice, as far back as any ..cecletraſtical, r 
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great importance botli to clerk and patron, t 


ecords remain; and it is: of 
at ſuch entries be duely 


made and carefully preſerved; to the clerk, whole letters f inflitution may 


Of induction. be conſumed or loſt; and to the ꝓatron, whoſe: title may ſuffer, in time 


to come, by the want of proper evidence, upon whoſe. preſentation it was, 


* 
1 J. 


+ ” 
3 » 
+ % 


that inſtitution was given. 
This is the proper buſineſs of the regy/ter,, 


: %  * — 4 


Wo k 


oo 


of Norwich (who, the journal ſays, was his own regiſter,) was, 15 


YU" IST} I 10 1 105 "SENT. 

s of the: 0 receives a fee, for. do- 

ing it, and is puniſhable by his ordinary, for neglecting it. And in 26 

C. I, one of i the, fix articles exhibited in parliament againſt the ſhop: 
at the 


inſtitutions to, henefices, are not regiſtred, which overthroweth patronages, 
if it be neturned, ſcrutatis archivis hon inveniuntur, as oft as the right 


comes ia queſtion. Journ. Proc. May 19. Which, miſchief (growing part 


ly. from the, neglect of -enzring, and partly from the not granſmitting 


entries to the proper office, would, as is humbly conceived, be more ef- 


fectually provided againſt, if every clerk, after having paſſed the exa- 
mination of the ordinary, and thereupon obtained his Bat, were ſent to 


for his letters M inſtitution. 


the Proper office of the regiſter {4 i 


2 1 


My lord Coke ſaith, as follows; « preſent admiſſions. and inſtitutions, 


Ee. are the life of adyowſons;' and therefore if patrons' ſuſpect. that 


: — 


4 the. regiſter, of the biſhop will be jnzeligene. in kefping of ibem, he 


„ may have a.certiorari to the biſhop, to-certifie them into. the cbancery, 


- 


» 
. 


Luſtitution taken from an improper band, may be confirmed by the. perſon 


From whom it ought. to have been taken. Thus we find, that an inſtitution 


which had been given, by the biſhop of St. David's, pending his ſuſpen 


: 
_ 
» 


hon, was confirmed by the archbiſhop ; as was alſo another inſtitution, 


pending a metropolitical viſitation, 


t. ERS FT r ene ee. — : * 


Alter inſtitution the clerk: is not 


complete incumbent, fill induction, or, 


as.the canon · lam calls it, corporal poſſeſſion. Plowd. 528. For by this it is, 
chat he becomes ſeiſed of the temporalties of the church, fo as to have 
power to grant them, or ſue for them; by this, he is unexceprtionably en- 
titled to plead (as occaſion ſhall require) that he is parſon imparſonee ; 
and by this alſo, the. church is full, not only againſt a common per/on (for 


3 


wi d 


and Jerfin, 


ſo it is by. intitutian) but alſo againſt the xing; and by conſequence, it is 
.compleatly Full, and the clerk is complete incumbent or poſſeſſor. On 
ich accounts, it is campared in the books of common law to Jivery 
by which poſſeſſion is given of temporal eſtates. Dyer, 221. 


h. And what; induction worketh in parochial cures, is effected by inflall 


Fer a Gignieh prebends, &c. in cathedral and collegiate churches, 


: yer 221, b. 2, Roll. 451. Nen 


ind n zu nt 309; dann ed 
een an 64 , a temporal. nature. 80 tlie books of common-law 


every where declare (notwithſtanding it is an act of /pjritual perſons, a- 


.. 


ac 1-45, 3inrmed-tor.yve co , £5 
only fo, but Further, that the yn/ization it (elf + 


ſpiritual court, en indu: 
NI Nu a 


bout. a piritual matter;) becauſe (as they ſay) it inſtates the incumbent 
in ſull / poſſel Wege temporalties, as theſe. are oppoſed to the Spiritual 
Ir wt dog, Upon which ſuppoſition of "its being a mere temporal 

i mad niſable only in the temporal .courts and not 
G u it ſelf is not cogplahle in the 

Monz and that a grantee of one, of the bing 4 
L 7 CO OS 28 PINION” Ne | 


| of Dignity and Benefice. 1 10 59 


free: chapels may be put in poſſeſſion, by the HBeriſf: 1 Bulſtr. 179: Littl. T I T. 
ee 2 . Latch, 293. Siderf. 25 5. 861. In like man- Chap. Eds 
ner, as the dean of Battel (notwithſtanding his inſtitution, by the biſhop) is 

ine to be inducted by the patron... Watl. 26. | Of induction. 
Upon the ſame notion of a temporal, adi; it is held by them, that the 
 archdeacon, if he refuſe. or delay to induct, is not only puniſhable hy 
ſpiritual cenſures, but is allo liable to an a9ron of the caſe in the tempo- 
ral court. 12 Rep. 128. 1 Roll. 63. Mo. $36, 1. Bulſtr. 199, & c. 
In our records, we find mention made of appeals to the archbithop; 
where the perſon who had been inſtituted, was denied induction, or the 
mandate ann and liberty given, in other inſtances, to perſons- 


Who p erended an intereſt, to ſhow cauſe why induction , ought not to be 
' granted, after inftirurion\ gen. 
Alter inſtitution given, the ordinary iſſues a mandate /r induction, dired- 
ed to. the perſon who hath: power to induct. And this perſon, de jure com- 
muni, is the archdeacon ;. cujus officium eft (faith; Lyndwood) admiſſos ad 
beneficia ecclęſiaſtica inducere in corporalem benefictt. poſſeſſionem. Lyndw. 
De Inſt. c. Item quia. v. Arcbid. But if a church is exempt from archi- 
diaconal juriſdiction (as many churches are,) then the mandate is to be 
directed to the chancellor, or commiſſary (of which we have variety of 
teſtimonies in our books; ) and if it be a peculiar, exempt from epiſco- 
pal juriſdiction, then to the dean or judge within ſuch peculiar. And when 
an archbiſhop collates jure devoluto, or ſede vacante, the mandate goes, 
not to the officer of the archbiſbop, but of the b1þbop.  : ___ 
The archdeacon, or other perſon to whom the mandate is directed, if be in- 
duct nos in bis proper perſon, : 1/ſues a, precept to others to do it. And this 
precept is directed univerſis & ſingulis  rethiribus,, vicarits, clericis, & li- 
teratis, infra archidiaconatum, &c. ubicungue conſtitutis. Notwithſtanding 
which, Ney tells us, it was adjudged in the reign of K. James I. That, 
tho' chat is the language of the mandate, yet if a miniſter or preacher, who 
is not reſident within that archdeaconry, makes the induction, it is good. 
And he adds, that the opinion of 4. doctors of the civil law was 22 
to the court accordingly, upon a POM verdict; Noy, 134. 7 


F a biſhop dies, or 1s removed; after inſtitution given, and while a mau 
date of induction is either not iſſued, or not executed; the clerk may repair 
to the archbiſhop for a mandate of induction. This is, becauſe the authori- 
ty of the perſon is determined, and that authority devolved to the arch- 
biſhop, as guardian of the ſpiritualties, ſede vacante: and the ſame rule 
takes place, if the biſhop is viſited, and his juriſdiction ſuſpended, after 
inſtitution, and before induction. In both which caſes (viz. of death and 
of viſitation) we have, upon our books, divers inſtances of mandates 
iſſued by the archbiſbops. And tho” ſuch mandates are not executed before 
a new bilhop is confirmed (who then hath authority to grant it,) but is ex- 
_ ecuted after; it ſhall not be void, (becauſe it is the act of one who hath 
authority throughout his province,) but only vordable,, at moſt ; as was de- 
termined in tlie exchequer- chamber (29 C. 2.) in the. caſe of Robin- 
ſon and Wolley: a contrary judgment, which had been, given in the court 
of king's-bench; (viz. that it was void,) being then and there reverſed. 
L 0 oo) 3b (nomunifnt Yo a5et F209 mam lewd 
N 9 > | | | In- 
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3 
Of mauttion, 


eccle 


ingly, 4 work rn: pre, of uſed by the inductor (when he takes the'clerk 


"Legal Poſſeſſion || 


Tnduftion i is to be given according 60 the tenor, aud Tangnit e of the man- 


date: I mean, that on of the mandate, which expt the proper 
nature and end of inductio 


n, namely, the veſting of the incumbent with 
full poſſeſſion of all the profits belonging to the church; which the * : 
57 1 the inducting him 1 realem, aclualem, &  corporalem 2 

cum juribus, proficuts, &; pertinentiis univerſis. A Red 


by the hand, and. lays it upon the key, or upon the ring of the church 


A or, if the ke und be had, and there is no ring o on the door, on 
any part "of the wall of the church or church yard;) are theſe that follow, 
or others to the ſame effect: by. virtue of this mandate, 7 do induct you into 
the real, actual, aud cotporal poſſeſſion of the church of ——with, all the 


rights, arofits, and appurtenances. thereunto belonging. After which, the 


inductor opens the door, and puts the perſon rnd ed into the church; 
ho uſually zo/ls a bell, to make his induction notorious to the pariſh. 


Which done, the inductor certifies the induction fo given, either in a dif- 
tinct inſtrument (which is ſuppaſed in the foregoing conſtitution of arch- 
biſhop Stratford, as being there called {ere cerrificatorie or a return 


made to the mandate of auktion) or, which 3 is more ufual, on the back 


Ade of the mandate. 


If the inductor, or perſon to be inducted. de kept out of the church or 


parſonage houſe by laymen, the writ de w/ lata removenda lies for the cletk, 


which is directed 25 of chancery, to the fheriff of the county, to remove 
the force, and (if need be) to arreſt and impriſon the perſons who make 
reſiſtance. Jabnſ. 75 

If any other 3. preſented by the ſame patron with the perſon 


to be inducted, doth keep poſſeſſion ;- then a _/polierion is grantable out of 
the ſpiritual court: whereby the profits ſhall be ſequeſtred, till the right be 
determined. Jabnſ. 


75. | 

But donatives are given and fully poſſeſſed, by the. fingle donation of the 
patron in writing; ; Without preſentation, inſtitution, or induction. Cb/. 819. 
So if the king doth grant one of his free chapels, the grantee ſhalt be put 


in poſſeſſion by the merit of the county, and not by | the nr of the 


place. Fat. c. 15 
Nigg in ſome . a prebendary ſhall tive poſſeſſion without indukti- 
; as at Weſtminſter, where the king makes collation by his letters 
parents, and thereupon the party enters upon the prebend without other 


induction, and it is good. And in ſome places the biſhop makes the in- 
_ dudtion, in ſome places others make it; and the uſage generally ſhalt Hold 


place. Watſ. c. x5. 
But the poſſeſſion of fine-cures muſt be obtained by the ſame e. 


by which the poſſeſſion of other rectories and vicarages is obtained; name 
| ly, by preſentation, inſtitution, and induction. G1b/. 818. | 


By a conſtitution of archbiſho Stratford, it is ordained, that. for the 


uriting letters of inſtitution or collation, and commiſſions to induct, or cer 
tificates of induction, no more ſhall be taken than 12d. 


Which ſum was conſiderable in thoſe days, being nearly. equal. to 


75 208. now. 


But (as was ſaid before of inſtitution) theſe fees are generally regulated, 
But 


accord ng to the cuſtom of the — places. 


of ; Dignity al Benefice. 35 16621 


But 28 to the expences of che ihduktlon t Hei, it is directed more at I. I T. 84. 
111 by a conſtitution” of the ſame urchbifhop as followeth :. we do decree, . 9. 
* that 15 tbo are bernd E) 'the mand ue of their ſuperior to induct clerks 5 
_ adrnitts rf to ecttefiaſtical'benefices mall be content with moderate expences of induttion, 
- for fuel 8 to_be 1 70 rhat is to fay, 37 the archdeacon_indutt, be 
all be Jatis his b Mei, be [ball Be content with 28. for all 
ud every ene 12 emſelves and eit ſervants for Their diet + re- 
ſerving nevertheleſs i 'the "per ſon dN bis option, u herber he will pay this 
N to the inductor and his attendants u ſuch. ff ym m of money, or in 
other de cellaries, "And Y ne than'this U % 5. taken 2; the. e 2 
"Trajon "the premilſes,. KEY they wall take "any more fo e in- 
Aue 'by them! Ives' In thefr of crys or. \ they thall 22 arti- 
Ae al pr 1 e hd Fo vet to the clet ed Letter — 
dr Gr iar 10 hey de u 8 Melt in this eb 
155 e their her et Ke "eee into. the church, unt | 
mak 5 ee Hilal. Lag. a ws vl 4 Selen 
de jeu) by e e neee e 
ddeacon's: to induc᷑ -afrerhe tath received ithe mandate 
from his rere becauſe he is — a CET IEE And ſo This 


. ingparteth 1 8 neceſſity. . Lindw, 140. Bag y Journ VET grow oy Ns vents | 
By the matidate!]-For neitherthe: ache aa eat to in- 
404 25 eee {who richncinte Bei the * wo 
ing. Lin 5 1g Leaked $4 22575 


r AO Ant rnes a 


night gr cuſtom. iofiturion bel 


7 K l I 


547 For fuch indudtion.10 e me be. expences concening th 
"I Lind. rg. eee 
* the archdeacon in "<4 b vos hk "oc 1050 Lindwddd) to indut 
Tons adm tted to ccglefi ſtica cal benefice s e en of id 5 
Kae Ein. 2497, a 2 5 507 N i * N Nei | b 
— He abr a, Jatisfied wir 464] when dum in choſe den was lüftcient 
Tindwood ſays) for bars ao? pu Bran) bad one 


4 Aaurapter horte. Tina. N ig e 

ee 80 that it is Ter that the-arch- 
4 e act in hg on ä but he * execute it hy another. 
Fina. 140. . rr M d 


He Jhall ee en a dee, S two or three. hors a . 
a moſt. Lind. thO mins 
Er denn Wa} To wit, "vials for denen, No” {protender for theix 
horſes, 1: one day and night, Lind. 140. 15 114+ 
: ſers 2evntheleſpt0 the perſon dur Bed bir option] Which at this day 
. Os Gibſon duch rr rhe as" hath'loſt by U . Gif. 974. 


69] 1101s rap: em i nn 


Vol. ll e . 6 T | | WW Jetber 
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— 


1, 


* 


* induction. 


\ 


„ poſſeſſ en 


Whether bo will 20 Ry” procuration in ſuch ſum f money.] Namely, of 
"40d. when he is inducted. by the archdeacon, or 2.8. when he is inducted 


by his official. But what if he be inducted (faith. Lindwood) by any other . | 


than by the archdeacon or his official, but by the archdeacon's mandate; 
whether then may the archdeacon take any thing. for ſuch induction? 1 
think not (he ſays); but ſuch inductor ſhall have from the inducted his 
neceſſary expences ſuitable to his degree, under the like 2 as is 
. for the archdeacon or bis of cial. Lind. 140 n 


J. more than this gal. be taken by the indy rs by reaſon on if the premiſe 
But whether may the archdeacons, beſides- the expences for their diet (as 
© the conſtitution expreſſeth it), take any thing of the perſon inducted in the 
name of the fees to be paid to himſelf and his officers, (as perhaps where it 
Bath been the cuſtom to pay ſomething certain upon ſuch account) without 
incurring the penalty of this conſtitution ? It ſeemeth (faith Lind wood) tliat 
they may, to wit, 2 their perſonal labour, and other neceſſary expences, 


_ excluſive of their diet as aforeſaid ; that is to fay, without a" am 


penalty hereby inflicted : ſor the wonſtitution doth! not prohibit them ex- 
. preſly, and — laws aro to be taken RricUy, er war be otherwiſe 
puniſhed as limoniſts. ind. 144. 1 i -71 HF Tren zin en 


Letters certiſicatory.] Whereby accottig to their wabdate the waters 


d 0. certify whether they have actually inducted the olerk inſtituted or not: | 


9 


e 


and theſe letters certifcatory i in eech called —— cum 
on. Lind. 140. i Þ 


Ton, who ſhall: be. unduly culyoble, 3 That i Fs bent reaſonable a. 
or 6 impediment Lind. 144 .) 1 116; en 

After inſtitution, the A not compleat — cumbent till alter in- 
Auction; or, as: the canon 3 it, — poſſeſſon. For by: this 
it is, that he becomes ſeiſed of the temporalties of the church ſo as to-have 
power to grant them, or ſue for them; by this, he is unexceptionably in- 


? titled' to plead (as.occafion ſRall* require) that he is parſon imparſonee 


"= by this alſo the church is full, not only againſt a common perſon (for 
ſo it is by inſtitution) but alſo againſt the king ; and hy conſequence, it "ug 
mp teatly full, and the .clerk:1g compleat incumbent or: poſſeſſor 

- whi 3 it is compared, in the books of common law, to — 

and ſeiſin; by which Doffallon is given to temporal eſtates. And what 


induction worketh in parochial cures, is effected by inſtalment into dig- 


' Gib . 814. 


nities, prebenils, and the We, in W ac t churches. 


70 


And by the 28 H. 8. c. 11. in England. He fall have wpon 6 ane ha, 


: prove after hrs induction, the manſion houſe an lebe: (nor foro” at the 
time 0 


his predeceſſor s death) for maintenance f his houſhold; - deduBling 


therefore in bis A as heretofore bath been born for the ame, or ans 


. ge mare ares 


RO 


is Er LI time might” be well enoug h in thoſe days, , 
\ the' clergy were not allowed to marry; but now, . Foe the widows und chil- 
den which they frequently leave behind them, this time ſeemeth to be 
too __ eſpecially when the WO is made ſoon after the NF 


= by and 


Lord's day before the fraſt · day of the annunciation of the bleſſed Virgin Aus. 
Mary, which ſkall· be in the year of our Lord God, ene thoufand ſme hun-; N 
dred ſixty and ſeven, openly, publickly and ſolemnly read the morning of prometion, he 
and evening prayer, appointed to be read by and according to the fa read the common 
book of common prayer, at the times thereby appointed; and after ſuch prayer, © 
reading thereof ſhall . epenly-. and publickly, — the congregation ON 3 —.— 
there aſſembled, declare his unfeigned aſſent and conſent to the uſe: of cnſen, to the uſe of 
all things in the ſaid book contained and preſeribed, in theſe words and ic, 
no Mes, ting, e rt MESS, 
7A. B. do there declare my unfeigned aſſent. and conſent to all and every in theſe words, 
thing contained and preſcribed in and 4 the book,  entituled, The Book of and no other, 
Cammon Prayer and adminiſtration .of the ſacraments, and other rites and, © | 2 
ceremonies of the church, according to the uſe of the church of. Ireland, to- | "- 
_ gether with the ꝑſalter or pſalms of David, pointed as they are io be ſung or 
Said in churches; and the form or manner of making, ordaining and confe- 


—_— 


crating af biſbops, .priefts. aud deacans. |. + | ; 


= . 


| And that all and every ſuch perſon who ſball (without Tome lawful im- —vpon pain to be 
pediment, to be allowed and approved of by the ordinary of the place) ©. 25 2 
neglect or refuſe to do the ſame within the time aforeſaid, or (in caſe of lau ful impediment. 


ſuch impediment) within one month after ſuch impediment removed, ſhall 
igſo facto be depriyed of all his Tpiritual promotions; and that from 
thenceforth-it ſhall and may be lawful to and for all. patrons and donors of 
all and ſingular the ſaid ſpiritual promotions,” or of any of them, according 
to their reſpeCtive rights and titles, to preſent or collate to the ſame, as, 
though the faid perſon or perſons fo offending or neglecting were dead. ſ. 2. org: 
And be it further enacted, that every perſon who ſhall hereafter be pre- e perſon who 
ſented: or. collRted, or put into any eccleſiaſtical benefice or promotion, 
Within this realm of Ireland, ſhall, in the chureh, chapel, or place of ſhall read the com- 
publick worfhip belonging to his ſaid benefice or promotion, within two mon prayer, and de- 
months next after that he ſhall be in the actual poſſeſſtion of the ſaid eccle- clare aſſent and con- 
ſiaſtical henefice or promotion, upon ſbme Lords day, openly, publickly OO 
and ſolemnly read the-morning and evening prayers, appointed to be read poſſeſſion. 
according to the ſaid book of common prayer, at the times thereby 5 
pointed, or to be appointed, e. 
W * 13 6 T 2 And 
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TIT. 34. And aftes ſuch * thereof ſhall openly wry "0" OR 
Chap. 10. congregation there aſſembled, declare. his un eigned. d conſent, to 
— — the uſe 2 all ihings therein contained and preſcr ibed. according to the 

_ Further gualiſi form before appointed: and that all and —.— ſuch, perſon who ſhall 
cations, after in- (without ſome Leit eps ident , to be allowed and approved by the or- 
fitution and iu- dinary of the place) neglect or 3 to do the ſame within the time afore· 
dun. ſſmicd (or in the caſe of fach impediment, within one month after ſuch im- 
Inexmbent, er. t removed) ſhall / farbe be depri ved of all his ſeid eceleſſaſtical 

| rate, and JeQurer, fices and ; and that from thenceforth, it hal and may be 


ubſcri promotions 
—Y * lawful: to and for all patrons and donors of all' and fingutar the (1d cccle- 


— a certißeate ſraſtical benefices and ions, Nee - them, N to their bo 
thereo ſpective rights and ti to pteſent or SE to t ol — Roe 4 
—of one month after. 600/08: pe rſons fo affecting os or neglecting, were dead ſ. 4 


nr ade; eee, vie , caratey — 
—ypon pain to be lecturer, ſhall a certifieate-under hand and ſeal of the vefpecti | 
deprived info fads. archbiſhop, habe, or ordinary of the dioceſe, (ue are hereby Pee 
OS Nread iti and required upon demand to make and deliver the ſame, ) and ſhalt pub 
2 months, _ lickly-and 2 — the ſame, tegeuber with the declaration, or acknow- 
* _ _ Jedgment aforeſaid, upom ſome Eordis day within three months then next 

_ following," in hiv pari church — is te officiate, in the preſence of 
the congregation there aſſembled, in the time of divine fervice; upon pain 
that every perſon failing, therein, ſhall . loſe ſuch .f vieasage, or 
PR Cents  benefice, cutates-place, or ISS» lace reſpeftively hall-be dy 
deprived h fa. dabled and 25% fach deprived of the fame; and dutithe aid parſonage, 
or benefice, curates tle, or i wy m Tk as * 

he was. naturally dead. ſ. 6. | 


- Together winb the FRO 1 A or hath been ed, ates the 
deſign of the act was, that the clerk ſhould only read the: bidop $ certifl. 
.___ cate. to the congregation), in teſtimony of his having ſabfcribed the. deala- 
tion before him; or whether, after Having g tead the certificate, he ſhould. 
hot alſo make the fame declaration n again, in form, before. the CONgrega- 
tion, which point hath never been judicially determined: but the latter opj-. 
nion js not oply more /afe, but hath alſo been 5 ght mare ne a. 
the tenor, of the 'aQ, than the bare reading, of the LT Toys 


n the nme if divine fervice.] therefore, it mutt be done een. 
er e ber . e 


By che 1g El. c 42 in England. 6, Boy peri 
DN cure, . rt 
church of that in, a 5 Alena ofeigned-- 

fame; and every, perſon iniled po neſts wi re, x08 ths within 
| to, months after bis inde. ee 1 read the ſaid articles, in 1% 

ne <hurch-whereof be ha have:-cure,. 2 „ 

_ | With declaration. of bis unfeigned. afſevs- the | 

default ipſo facto immediately: q | 
© ednfer or preſent by lapſe, ſhall accrue upon — deve Jana, 
45 after fix 8 Loa notice . n gruen by- w_ We to 
| ans 3, . | 36 


Ani 


of Dignizy and Benefice. 1065 
© Admitted 16. any benefice with cure] This is meant af ſuch bepefices as L 17. 34. 
[ave , parochial churches, belonging, to them; and extends not to digaities Chap. 10. 
or prebends in cathedral. and collegiate churches, And. therefore where 
the cafe was about reading the articles, and it was nat alledged-in the de- Farther 
claration that the ae * Ws Wi an. * . ta be ill. cations, af ter 2 
, and in 
Dieben that ipbin e bis dion, Computing 25 75 to 
— for in the eaſe of Brown and Spence, Ware mi induction was 
Sep. rs: _— the muede wers read: Nov. 1 8. this was SITY. inſufficient.” 
y Lov, ror: 


In 1 church. whereof he ball have 45 I the aforeſaid caſe of 
Brown and Spence, where the keys of the church oauid-not be had, and for 
2 ſervice was. performed in the church porch, and the articles read 

te this was to he a ſafficient reading, uh — but by 
Fans n the r of them in 

the pargh. of a.ahapelof <aſe within the pegiſh, 1 Tem 1. 


Th the time of common prayer there.] And therefore not to. be put af: un 
S sry. 


divine ſervice or common prayer is ended. 


With declaration of Bit unfeig ed affent thereun In the caſe. of Sm 
and Clerk, the jury found, t rh, ul ny was ſuęd in the 25 
ritual court in r. to dep porivation fot not giving g aſſent. tg the articles) 
did read the articles} and en ſaid, * I give nc AD hea fo 
. it was adzudged,. 
that this was not fach an 558 Aj aſſent as the ſtatute intendeth: but 

that the aſſent to be abſolute, and without condition. For (as lord 
. fairh) the at was 7 * the avoiding, diverſity of opinions; and 
- by this . The l by his on private qginion, take ſome of 
them to be ag CY reg and by this means diverſity of opi- 
— avoided and tie ad hereby MAR UE eee . 
4 324" + 


Shall be. rota But in 2 fit for Aiden or the like, tho” 
a plæead, chat the parſun did not read the thirty nine ar- 
yer the Jaw. preſumes e 8 ee ot} the * 
way pores, e . 


1 


"Polleffon Av 


- But after fix VETS after notice of ſuch deprivation iu by the a | 
1 the patron.) In the aforeſaid: 2 15 of Bacon and the biſhop of Carllile, a 
e aroſe concerning the manner of giving notice. The biſhop of 


e Carſlile had ſignified in an N under ſeal, that Bacon bad not 


cations, after in- ſabſcribed to the articles, according to 
iturion and in- 


"Ratute ; which inſtrument the 
found, was publickly read in the church by the curate of the place, 
ul afterwards aſſixed by the apparitor to * parſonage houſe. But 
this notice was declared inſufficient, not only becauſe no mention was 
made therein either of the patron, or of the deprivation by declaratory ſen- 
tence; but chiefly becauſe the notice ought to have been given to the patron 
| immediately. And accordingly, lord Coke lays dawn two qualifications of 
the notice mentioned in this act: «x. It ought to be given by a perſon cer- 
tain, that is, the ordinary; for if any other of his own head, giveth notice 
to the patron, it is not material. 2. The notice ought" to be certain and 
eee. and therefore it is not ſufficient for the ordinary in ſuch caſe, 
give notice that the preſentee had not read the articles and ſubſetibed, 
; — ; ; but he ought particularly to inform the patron that he had not 
2 {gon for which default he is deprived, 1 Fi Ee it omg. 
to the patron to preſent. 6 Co. 29. 


By the Iriſh: ſtatute, 31 G. 2. C. El. And e many 1 * | 
cure ef fouls within this Kingdom are of fo ſmall yearly value, that for. 


the ſupport of a reſident miniſter for the eure and ſervice of the ſame, | 


many unions have been and ma — be made by act of council, or 
otherwiſe, of two or more ſu efices; and within many ſuch unions 
there now remaineth, or may 43 but one church only, wherein di- 
vite ſervice is uſually celebrated, or not a church to each and every bene- 
; Kee within' the ſame : be it enakted, that from the twenty 2 day oß 
June next it fhall and may be lawful for every. clerk collated, —_—— 
and inducted to · two or more benefices ſo.unite , to perform all. thi 
quiſite for further qualifying, or intitling himſelf i in fall right to al 
every benefice-within ſuch union, in ſuch a= y or churches as are remains, 
ing within 50 ſame, wherein divine ſervice is uſually celebrated; and that 
his havin xrmed;all-ſuch requiſites in ſuch church or churclies then! re- 
maining al. as good and effectual to allintenta and pu 2 for quali- 
kying apd intitling in full right ſuch olerk to all and every benefice within 
ſuch union, as if the ſame had been performed än each and eber 
church, or in cach and every ſite or Tuins of, 4. chu hw" video: ae. 


"Provided always, that nothing in this: Fray ſhall ; Bu coofttucd:to- bung 8 
qualify} or reſtore es who 2 . or an u, 


any forrner acts. " 
right of th of ce Swat 3 : 


＋ 5 
Tfa parſon 7 8870 ee gas u 
whereof he is ie rom Þ, he is in ſtritneſs bound to. prove lis inſtitution, 
induction, and required by law to per him to be incum. 
bent of that e Which . tithes belong. But JF he; hathiþeen fax - 
ſeveral years in poſſeſſion, he is not ord og to prove theſe matters, 
unleſs the defendant in his defence ſheweth why theſe things 
vught to ib and. made out. But the law doth nob determine, how © 
Thos — 
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O Dignity and Benefice, ro 
many years the plaintiff ought to be in the poſſeſſion of his benefice, to ex- T I T. 34. 
euſe him from being put to the proof of theſe things; but that ſeems to be Chap. 10. 
left to the diferetion of the judge who tries the cauſe: tho” it ſeemeth that. 
a a ſmall number of years, as three or four quiet poſſeſſion may be ſufficient, Further qualifi- 
. Dido , ß OC NTTS, es Bf cations, after in- 
And in the caſe of Woodcock and Smith, F. yrs; it was declared by Aitution and in- 
rhe whole court of exch quer, that altho' at law they hold a parſon er vicar duC%si i. 
do the proof of his admiſſion, inſtitution,” and induction, and reading the 
articles; yet they never do it in equity. Bund. 2g. e 
However, as he may be called upon to make ſuch proof, it may be 
convenient that he have ſome intelligent perſons, whom he may truſt, 
- preſent: when he is inducted; and (if it may he) the ſame perſons preſent 
at ſuch time when he ſhall perform the other matters 1 by the ſaw 
to be performed in his pariſh church; and to the end that they may be 
| able to teſtify,” that all things are done as they ought to be, the clergyman 
may deſire them to read with him, or to obſerve as he reads the morning. 
and evening prayer, and alſo the thirty nine articles; and he ought alſo to 
give them à eopy of his certificate under the hand and fea! of the biſhop, 
and of the declarations which he is to read; for otherwiſe, if their teſtime- 
ny be wanted; it will Be hard for them to depoſe, that he read a true copy 
thereof, and that all things were done aceording to law. And it is alſo ad-- 
viſable, that he make à writing to be ſubſeribed by his witneſſes, after this. 
JC ͥ:Jü̃,, ̃ f oowcy. It 124) ans 
Me whoſe names ars under written, do hereby certify. and declare, that A,. 
B. recior C. within the dioceſe of D. in the county * E. was in the preſence 
of us inducted into bis church of C. aforeſaid, by E. G. rector of H. on the 
=— day of —— —-—n this preſent year, by virtue of certain letters of 
induction made under the hand and ſeal of I. K. archdeacon of L. within the- 
dioceſe aforeſaid fof that purphſe directed To all and every, &c. And alſo 
that the aforeſaid A. B. on be day of = in the year a'orefaid, 
| being the Lord's day, did read in bis pariſh church aforeſaid, openly; publick- 
ty and ſolemnly, the morning and evening prayers appointed. to. be read. by and: 
accord ing to the book intitled, *© The Bock of common prayer, and admi- 
„ niſtratian of the ſacraments, and other rites and ceremonies of tile 
church, according to the uſage of the church of England, together 
« with the 3 or pſalms of David, pointed as they are to be ſung or- 
* ſaid in churches, and the form or manner of making: ordaining, and 
1 conſecrating of biſhops, ' prieſts, and deacons;” * ths time-rfeby ap-- 
pointed; and after ſuch reading thereof, did ' openly and publickly before 
the 'cangregation there aſſembled, declare his unfeig ned afſent and conſent to 
the uſe of all things therein contained and preſtriled in theſe words follou- 
Jag, I A. B. do here declare my unfeigned aſſent and conſent to all and: 


, $3 


every thing contained and preſcribed in and” by the book intitled; The 
bock of common prayer and adininiſtration of the faeraments, and: 
other rites and ceremonies of the church, according, to the ufe of the 

I church of Eigland';, together with the pſalter or-pfalms of David; point- 
_ * ed'as they are to be ſung. or faid in churches ; and the form. or man- 
ner of 8 ordlaining, and conſecrating of 'biſhops, prieſts, and 
* deacons;” Alſo ibat be did publickly and openly on the day and 5 


” 


* 


TIT. 34. e year dfore/ard {if it is done on the ſame-day, but if it is done on an 
Chap. 2 cen ov; then the ſame muſt he ſet forth accordingly, or it may be --> 
＋ : tified ſeparately in a ſeparate certificate] in abe — church aforeſaid, iu 
_ - Rurther qualifi- abe preſence of the congregation there aſſembled, in the time of divine ſervice, 
_ - Fations, after in- read a certificate under the hand and ſeal of the right. reverend father in 
Hituman and iu - God R. lord ſtop of C. [or as the caſe ſhall be] in the/e words follow- 
duclion. _ aug [inſerting the very words of the certificate] m and immediately after the 
+ - reading. therenf,, at the ſame time, and in the ſame place, the congregation 
aforeſaid being then and there, preſent, did rend the declaration or acknow- 
3 chnbainel in the nid certiioate, to mit, .I. A. B. do declare, that 
„vill conform to the liturgy of the church of England, as it is now by 


* * « 


Jaw eſtabliſhed. Aud laſtly, that be did on dhe day and in the year afore- 
tid, rea the articles of religion, commonly called the thirty nine (articles, 
- agreed: upon in:convocation inthe year H our Lord ous thou ſund five hundred 
fexty umd two, in the; pariſh reburch aforeſaid, in the time of, common prayer , 
there, and did declare bis unfeigned aſſent thereunto. And theſe things tue 
pramiſe to teflify upon our oaths, of at any time we ſball be lawfully there- 
undo tequired. In witntys awbereof we baue bereunto ſet aur hands 4515. 
i the year of our Lord. :::: fo | 1 
Finally, he ſhall within ſix months after his admiſhon, take the oaths of 
allegiance, ſupremacy, and abjuration, in one of the courts at Weſtminſter, 
ar at the general quarter ſeſſions of the, peace; on pain. of being incapa- 
citated to hold the benefice, and of being diſabled to ſue in any ation, or 
to be guardian, or executor, or adminiſtrator, or capable-of any legacy or 
Hect of gift, ar to bear any offer, or to. Vete ut iy election for Webers 
of parliament, und of forfeiting Z00l. By theBrifiſh Natutes, 1 G. It. 2. 
8. 13. and 9 G. 2. e. 26. n ene eee 


2 
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XI. Concerning the Poſſtſfion Sine-cures, Donatives, and Per- 
5 * . % , R 0 , K x i 2 : * 

- 


called ſme-· cutes, wot. being exempt, Is 


2 


T IT. 34. attajned by the ſume methods that other refories and vicarages are, viz, by 
Chap. 11. preſentation, inſtitution, axd induction, And. the reaſon is, "becauſe the 
„ icarage had not its beginning by appropriation and endowinetit (which 
Rules concerning was a diſcharge to tlie parſon, from the cure,) but by intitulatibn, i. e. by 
P*feffion of fine- being adroiited to. a title, or a ſhare in the profits and eure of the reftory, 


cures, donattves, toe 


 Gonal; r with the feckor, and in ſubordination to him as his vicar, And 
and perpetual tft this might ſegalſy be done, appears From the conſtitution bf Stephen 
curacies. Lavgton, againſt Sommitking the fame chürch to wore reg or Parſons 
| than one, Pikes inhibemus, ne deinceps ecelefia aliqua.pluribys rebꝛb- 
* ribus, quorum. uterque fir 'perſona, commuttatur regenda. _ Upon which 

tze gige of  Lyndwoed 15, viz. ut unuſquiſque eorum pari honore in, ec- | 

| 4 e habeatur, jntitulatus: & alteri alter non ſubſit : hoc hamque eſſet 
in uno corpore dito eſſe capita, quaſi monfirum — Ut tamen unus fit 
* bectof, & alter fab fe wicariue, in eademm eccleſia, non 8 55 hic, 
Fes _etiam alibi, in quantum recolo, By this means, there was ſome- 
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times eſtabliſhed in the ſame church, both a rector and a vicar, with cure TI T. 24” 

of ſouls; and the rectory came to be called a ine cure, not becauſe it was Chap. 11. 

really ſo in lau, but becauſe the rectors got themſelves excuſed from reſi 2k | 
dence, and by degrees devolved the whole ſpiritual cure upon the vicars. Rules concerning A, 
So that what biſhop Stillingfleet ſays, in a few words, is. the true ſtate of Poſſefion of fn 
this caſe, * Sine-cures, in truth, are benefices preſentable; but, by means: cures, dotiatives, E 

of vicarages endowed in the ſame places, the perſons who enjoy them and perpetual  . $ 

© have by long cuſtom been excuſed from refidence ; which is the moſt, can curaczes. | 

E d . bt fie lee”) 

Of this, matter, Lyndwood ſaith thus: Paſſer ſatis concedi, quod: hi qui. 
ſub ſe babent in beneficuus fuis vicarios; excuſantur.a- refidentia perſonali, ubi 
ecclefia parochialis eſt -aunexa_prebende vel dignitati; nam tunc perſona prin- 
cipalis excuſatur. a refidentia perſonali per uicarium; ratio efl, quia. tenetur 
ir in beneficio ſus majori. Hac tamen ratio locum non habet, ubi in ec- 
clęſia oft rector & vicarius, qua quidem ecclefia ab alia non dependet; unde 

ob tinens talem ecclefiam non excuſatur a reſidentia, propter vicarium quem ibi 

habet. Nec obſtat, fi for ſan dicas, quod talis rector non habet curam ani - 
marum, ſed vicarius: nam babitu, & quoad proprietatem, cura eft' penes 
reftorem' principaltem, ſed . exercinum i effetium eſt penes vicarium. 
Which is the ground of the diſtinction that we find in the. caſe of Clark 
and Heath, viz, That the cure is habitually-in the parſon, and actually 


* 


© in the mend." ; raft or od ern vg ett ora arc 
| Donatives are ſo called, becauſe. they are given and fully poſſeſſed, by the 
Angle donation of, the patron, in writing; without preſentation, inſtitution, 
or induction. And this right in the donor (together with the exemption of 
0 the church from eccleſiaſtical juriſdiction; which will be ſpoken to, in the 
| chapter of exemptions, under the title of. viſitation) ſprung from the con- 
ſent of the biſhop to ſome particular lords and great men, who are deſirous 
to erect places of worſhip for the convenience of their families, and did ob- 
tain thoſe privileges for them and their. heirs ; in regard (as I ſuppoſe) that 
the places at firſt were conſidered only as private domeftick chapels. And, 
as the families, and by conſequence the neighbourhood, , increaſed or de- 
cayed; the places, in proceſs of time, became churches and chapels. with 
cure, or fine cures. For that a benefice with cute of ſouls may be dona- 
tive, appears from the rectory of St. Burien in Cornwall, and the church 
the Tower of London, which are both. cures, and both donatives. 
But if theſe, and the like places, had been originally intended for diſtinct 
cures of ſouls, and not as places of private worſhip only; it is not to be 
conceived, that the biſhops ſhould grant them ſuch privileges and exempti- 
ons: ſince the utmoſt favour-that was granted to the founders or endowers 
of churches (tho? intended only for their on tenants,), was only the. 
right of patronage. From whence it may be inferred, that thoſe grants of. 
independence made to the churches and chapels, called donatives, were in 
conſideration of their being at firſt, of a meerly private and domę fick 
nature. LOT 2 IE EOS en hoe Lug 77 8 1 thy? 7 
There are other ways of coming to the poſſeſſion of benefices and dig- , 
nities, which do in ſome reſpecs;re/emble donation: ſuch are, 1. The col- 
lation of a biſhop, without preſentation. 2. The king's grants of prebends 
(as of Windſor and Weſtminſter) without inſtitution. 3. The nomina- 
Vol. II. * 660 tions 


* 
by 
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Legal Poſſeſſion 


TI T. 34. tions to. perpetual curacies, without either preſentation, inftitution, or in- 
Chap. 11. ductien. But theſe differ from 4 properly ſo called; collarions and 


royal grants, in that they are to 


followed by induction and inſtalment , 


Rules concerning and nominations to curacies, in that the perfons nominated are to be autho- 
Poſſeſſion of fine- rized by the licence of the biſhop, before they can legally officiate. 7 Ann. 


and perpetual 
curacie. 


cures, donatives, Rep. temp. Holt f. 658. Whereas poſſeſſton by donation (as hath been ob- 


ſerved) is not fubje& to any of theſe, but is effected by the ſole and 
ſingle act of the donor. And if it be true (what was faid in the cafe of 
Clark and Heath) that the king hath ſeveral donatives in Wales, which yet 
receive inſtitution from the biſhop; it feems to be as true, that they have, 


by ſuch inſlitution, loft the nature of donatives. Siderf, 427. 


De grant of 4 donative, being once made, creates @ right as fi ull and laft- 
ing as inſtitution and induction that is, a right not to be taken away, but 


by the reſignation or Weprivation of the donee; the firſt to be made , and 


the ſecond y the donor; both the church and the clerk being exempt from 
ordinary juriſdiction. To this purpoſe it is, what we find in the reports of 
Sir John Davis, that a donative cannot be granted for years, or at will 
only, becauſe this great inconvenience would follow, that the frechold 
uhr be in perpetual abeyance; which is an inconvenience that the law will 
, Ss ce fl Ye 
The caſe of thoſe curacies which we call perpetual (in oppoſition to tem- 
porary curates, who ſerve under other incumbents) was originally otherwiſe: 


being ſuch churches, the entire revenue whereof was united and annexed 


menſis monachorum, and not (like other appropriations) under the tie of 
having perpetual vicars appointed in them, but left to be ſerved by tem- 
porary curates, belonging to their own houſes, and ſent out as occaſion re- 
quired. - The like liberty, of not appointing a perpetual vicar, was ſome. ' 
times granted by diſpenſation, in benefices not annexed 10 their tables; in 
conſideration of the poverty of the houſe, or the nearneſs of the church. 
But when ſuch appropriations, together with the charge of providing for 
the cure, were transferred from ſpiritual ſocieties to ſingle lay-perſons, who 


_ were not capable of ſerving them by themſelves, and who, by conſequence, 


were obliged to nominate ſome particular perſon to the ordinary, for his 
licence to ſerve the cure; the curates by this means, became ſo far per- 


Fttual, as not to be wholly at the pleaſure of the appropriator, nor remove- 


able but by due revocation of the ficence of the ordinary. e 
ff the patron of a donative, or curacy perpetual, do not nominate a clerk, 
there ran be no lapſe ; but the biſbop may compel bim to do it by ſpiritual cens 


fares. This was declared to be law, in the caſe of Fairchild and Gair, 


with regard to donatives; becauſe tho? the church is exempted from the 
power of the ordinary, the patron is not: and it holds much more ſtrong. = 
2 the caſe of perpetual curacies, where both church and patron are 
ubje& to the ordinary's juriſdiction, and where therefore he may Hxewiſe ſe- 
queſter the profits, and appoint another to take care of the cure, till the 


patron ſhall nominate a fit and proper clerk. It was alſo ſaid, in the caſe ; 


of Briton and Wade, that if any take the profits of a donative, during 'va- 
cation, the patron cannot maintain the action; but he ought to put in his 
clerk, and he ſhall maintain the action. 2 Cro. 518. 


| k 
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It is ſaid, obiter, in Rolle's reports, that in the forementioned caſe of T IT. 34. 
Fairchild and Gair, the court agreed, that if the patron would not nomi- Chap. xs. 
nate to a donative, the biſhop might put it under ſequeſtration: but others, 
who report the caſe itſelf, go no further, than to ſpiritual cenſures upon the Rules concerning 
patron, aſſerting at the ſame time, an exemption in the place, from the Paſſeſſon-of fine- 
juriſdiction of the biſhop. 1 Roll. 453. ceures, danali ues, 
But it was held by Holt, chief juſtice, that the ordinary hath a power and perpetual! 
as to the parſon, tho” not as to the place; for if the parſon marries with- curacies. 
out a licence, or commits any miſdemeanour, the ordinary may. puniſh 

in that reſpect, but he cannot regulate the ſeats in the church. 

the parſon is exempted from attendance at viſitations. 3 Salk. 140. 


- 


In the caſe, of Colefat verſus Newcomb, Powel, abſent Holt, took this 
difference: . where the ſuit in the eccleſiaſtical; court is in order to depri- 
vation, and where only for reformation of manners, In the firſt caſe, the 
court will prohibit, but not in the laſt. He added, that he had known 
prohibitions denied frequently to ſuits againſt. parſons of donatives for mar- 
rying without licence. And Mr. Mead and Mr. Salkeld affirmed” to the 
reporter, that they had both known, the chief juſtice (Holt) take the ſame 
diſtinction, that be th of the donative was, liable to the eccleſiaſtical 
juriſdiction, as he was a member of the eccleſiaſtical body, for per/oxal of- 
fences; tho" for matters relating to the church he was exempt; and there- 
fore the ſpiritual court could not deprive him; but for drunkenneſs, or 
preaching hereſy, they might cenſure him. 2 Raymond, p. 1268. 
. If the patron of a donative doth preſent 10 the ordinary, and ſuffer ad- 
miſſion and inſtitution thereupon, it it no longer donatiue, but for ever pre- 
ſentative, and liable to lapſe, . and ſubject to the juriſdiction. of the ordinary. 
In this doctrine, the books are agreed, without exception even to the 
crown; but with one other exception (in which they likewiſe agree) that ſuch 
preſentation muſt be made by the true patron; for if it be by a franger, it 
is ſo far from making the church preſentati ve, that it is in itſelf meerly 
void. Styles, 172. And there ſeenis to be the fame reaſon for a perpetual 
curacy's becoming for ever preſentative; if the true patron, inſtead of no- 
minating, ſhall preſent, and ſuffer admiſſion and inſtitution, as aforeſaid; 
becauſe, if preſentation in, the caſe of a donative, doth not only create a 
perpetual Wogen to preſent, but alſo hath force enough to — the 
original exemption from the ordinary; much more may it create ſuch obli- 
gation in places that are, and always were, ſubject" to the juriſdiction of 
the ordinary. 1 Inſt. 344. a. 2 Cro. 6. | len 
The foregoing doctrine ſeems not to be favoured, in either inſtance by 
a later opinion, which we find thus reported: the point in iſſue was, 
Whether the church was donative, or preſentative? Evidence was pretended 
of ſeveral preſentations ; and the court (viz. Holt chief juſtice, and Powel 
held, that tho' a preſentation might deſtroy an impropriation, yet it cou 
not deſtroy a donative, becauſe the creation thereof was by letters patent, 
whereby land is ſettled to the parſon and his ſucceſſors, and he to come in 


by donation. 2 Salk. p. 54r. 
| 6U2 x It 
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T IT. 34. It is faid, in the cafe of Sprat and Nicolſon, that if iſſue be joined, 
Chap. 11. whether donamve or preſentative, it ſhall be tried by jury, at common- 
. las: and elſewhere, that if the patron of a donative being diſturbed in 

Rules concerning collating, recover by quare impedit (which he may have) againſt biſhop and 

poſſeſſion of fine diſturber; the writ ſhall be directed to the ſberiſß, to put the clerk in poſ- 

Cures, donalies, feffion. £ - CCCCCG ²ͤ I nd Ne ole 16 
and perperual'” flibo“' the clerks on whom donatives and curacies perpetual are beſtowed, 

curacies. ds not gain poſſeſſion by preſentation, inſtitution, and induction; yet are they 

obliged,” in order to preſerve and maintain their poſſeſſion, to be qualified and 

qualifie themſelves in many things, as others do, who are preſented; inflituted, 

and indutted. As, 1. To be priefis ; without which, by 13, 14 C. 2. c. 4. 

I. 14 no perſon ſhal! be admetred to any eccleſaſtical promotion. 2. To ſub- 

ſerite che 39 articles, if the donative be (as all perpetual curacies are) 

b cure; becauſe the language of the 13 El. c. 12; is benefices wu cure, 

and all who bau cure, are evidently within the intention of the act; and 

if ſo, the exemption of donatives is abridged guoad hor, becauſe the act 

ſays, the articles ſhall be ſubſeribed in preſence of the ordinary. 3. To ſub- 

ſcribe” the declaration, which the ſtatute 13, 14 C. 2. c. 4. ſ. 8. requires 

to be alſo ſubſcribed before 2he ordinary, in order to take legal poſſeſſion of 

any reclęfafical promotion (and, particularly, of any curate s place; ) and, 

conſequently (if It be a cure) to take a certificate of ſuch ſubſcription. 

4. To take the oaths of allegiance and ſupremacy (the clerk to be admitted 

to the donative, before the donor; and the clerk to be admitted, by licence 

to officiate in the perpetual curacy, before the ordinary:) becauſe the ſtatute 

2 El. requires, that the oath of ſupremacy be taken by all perſons who 

all be preferred to any ecclefuſtical promotion; before ſuch perſon as. ſhall 

Bude authority to admit them ; and alſo becauſe another ſtatute, 1 W. & 

M. c. 8. ſ. 5. ſays, that every perſon that ſball hereufter be admitted to any 

office” or employment, ecelglaſtital or civil, ſhall be obliged to take both the 

oaths of allegianee and ſupremacy. 5. To read the common prayer, and 

. his aſſent; which the ſtatute 13, 14 C. 2. c. 4. f. 6. requires to be 

ne by every perſon who ſhall be put into n; ecclefiaftical promo- 

tion. 6. To read and Ment to the 39 articles, if it be à place with 

cure; becauſe, although it is ad n Studt f; El. c. x2. f. 2. that this 

is to be done in to months after induction (and in the preſent caſes, there 

is no induction) yet when the having cure of ſouls is the foundation of read- 

ing and aſſenting, wherever there is cure of ſouls, the induction may be 

well interpreted of any actual poſſeſſion whatſoever. 7. To read the cer- 

rificate, and make declaration; for the reaſons mentioned in the third arti- 

cle, for ſubſeribing the declaration. 8. The oath of abjuration; becauſe the 

Britiſh ſtatute 1 G. 1. c. 13. ſays, it ſhall be taken by all pk rb per- 

an bo ſhall be admitted into, or enter upon, any preferments, be- 

nefices, offices, or places, And that ſtatute extends to Ireland. re.” 


* 
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_ x11. Reſignation 


Of Dignity and Benefice, 


7 XII. Refignation and : Exchange. 
Ey a conſtitution of Othobon „ Wheras ſometimes — reſigneth his 


| benefices, that he may. obtain a vacant ſee ;. and bargaineth with the col- 


3 
Reſig nation and 
ear bange. 


lator, that if he be not elected to the biſhoprick, he ſnall have his benefices 
again; we do dectee, that they ſhall not be reſtored to him, but ſhall. be 
- conferred, upon others as lawfully, void. And if they be reſtored to him, 
 _ the ſame ſhall. be of no effect; and he who ſhall ſo reſtore them, after 
they have been reſigned into his hands, or ſhall inſtitute the reſigner in- 


to them again, if he 1s a biſhop he ſhall be ſuſpended from the uſe of © 


his dalmatic and pontificals, and if he is an inferior prelate he ſhall* 
i from, his office, until he ſhall thinks fit to revoke the ſame, 
ok 134. * = e 
Iube words of reſignation have always been, gare, /p0nie, abſalute, and 
Ampliciter; to exclude all indirect bargains, not only for money, but for 
other confiderations And therefore in Gayton's caſe, where the reſignati- 


on was to. the uſe of two perſons therein named, and further limited with this 


condition, that if one of the two was not admitted to the benefice reſigned, 


within ſix months, the reſignation ſhould be void and* of none effect; 
ſuch reſignation, by reaſon of the condition, was declared to be abſolutely 


Void. 


” 


in the regiſter. ... 


In Det nomine, Auen. | Ego H. de W. reflor eccleflie de N. Eondin. die? | 
volens 1pſam eccleffam meam cum-eccleſia de P. ditte diæc cujus rector exiſtit' 
dominus de IV,. certis juſtis et legitimis de cauſis fine dolo et fraudè canonice 


permutare, ipſam ecclefiam meam em cauſa permutationis hujuſmodi, et non 


alio modo, in. ſacras manus. venerabilis in Chriſto patris domini T. Det gratia 


Zincoln. epiſcopi refigns, ſupplicans humiliter:et devote, ut H. de bujuſmodi 
cauſa permutationis ip ſam reſignationem fic factam et non aliter velitis admit- 
tere, et negocium permutationis bujuſmodi quatenus ad vos att inet fideliter 
erpedire. Et proteſtor expreſſe in hits ſeriptis, quod ſi difta permutatio de- 


bitum non ſortiatur eſfectum, hujuſmodi mea refignatio prædicta pro nulla pe- 


So that, ofter two perſons have procured licence from the ordinary to 


treat of an exchange (of which ſort, we find many upon our books) and have 


treated, and agreed; and fignified their agreement by inſtrument in writing. 
to the ordinary, and then reſign, and are. croſs-preſented by the patrons, 
and one is both inſtituted and inducted; and the other is only inſtituted, 
and dies, or refuſes to- finiſh;;- in this caſe, though they have proceeded fo 
far, the reſignation and all that followed upon it, ſhall be void, and both 

(if both are living) may return to their former benefices upon the foot of 
former poſſeſſion: or, if one dies before he is inducted; and after the in- 
dugtion of the other; this induction, and all that went before, ſhall be 
void, becauſe the exchange was not fully executed- during the lives of the 
parties. 2 Rep: 74. b. Hob. 152, bo 5 
3 | at 


But where the reſignation is made cauſa permutationis- only, there it ad- 
mits of this condition, if the-exchange ſhall take full. effeft, and not other 
wiſe,” as appears by the following form of reſignation, that we meet with 
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TIT. 34. 
Chap. 12. 
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TIT. 24 Bat no other collateral condition may be annexed to a reſignation in or- 
Chap. 12. der to exchange, more than what is expreſſed in the foregoing writ, and in 
L-— —— theſe caſes founded thereupon. VV 
Refignation and What is ſaid under this head concerning a conditional reſignation in cafe 
exchange. of exchange, is confirmed by the ancient canon-law : cam univerſorum : & 
i infra. Intelleximus E. canonico referente, quod cum ipſe, & L. clericus, de 
3 permittatione prebendarum ſuarum inter ſe traflare cæpiſſent, quam utilitati 
utriuſque imminere credebant, tandem idem L. præbenda cjuſdem G. cuidam 

con ſanguineo ſuo afſignata, præbendam ſuam ei, ficut promiſerat, noluit refip- 

nare & infra. Cum igitur deceptis, & non decipientibus jura ſub veniant, 

licet ipft per ſe de jure nos poſſent ecclefiaftics beneficia permutare, ut ramen 

| fimplicitati venia tribuatur, mandamus, quatenus ft confliterit pretaxatum G. 
taliter fuiſſe deceptum, amoto a prebenda ſua conſanguineo ipfius L. vel 

Juolibet alio i{licrno detontore, cam reſtitui - faciatis cidem. Extra. l. 3. 
t. 19. C. 8. Fe 1 IP 335 12 4 b 0 4 
b Ne conceſſione juris utentibus, præſertim circa ſpiritualia, illudatur; ff 

"qua beneficia ex cauſa permutations ab aliquibus refignata, aliis quam pſi 
permutare voleutibus conferantur, nullius hoe effe volumus firmitatis, Clem. 

I. 3. t. 5. c. 1. The biſhop in caſes of reſignation, might aſſign a penſion, 

during life, out of the benefice reſigned, to the perſon reſigning ; of which 
we have inſtances without number upon our books, before ho time of 

- this ſtatute: and the reformazio legum ſuppoſes this to be law, in forbid- 
ding penſions to all perſons upon reſignation, nf cujus vel propter morbune 

vel ſeneftutem babenda fit ratio and adds, que cum occurrunt impedimenta, 

- proprius illorum locorum epiſcopus adeatur, 8 is tantam conſtituet penſionem, 
Juantam aquan efſe putabit. Ref. Leg. 62. b. 


Reſignation muſt be made to the perſon, who bath power to admit it. 
'(Renunctatio fieri debet in manus ejus qui habeat poteſtatem cam admittendl; 
ve talis ſit epiſcopus, ad quem pertinet in ſua diacefi'de jure communi, five 
inferior prælatus, qui hoc poreffde conſuetudine preſcripta vel previlegro ſpeci- 
ali :') Lindw. de Præſum. c. Ve lepra. v. Renuncians. p. 107. And that 

is, in general, to the perſon who granted admiſſion to the benefice re- 
ſigned. And therefore, donatives are not reſignable to the ordinary; but 
to the patron,” who hath power to admit: but there is one exception as to 
the queen; if it be true doctrine, that deanries of the queen's gift may 
vell be refigned to the queen: Plowd. 498. which is much to be queſtion- 
- ed, wherever there is a biſhop, the immediate ſuperior; becauſe, however 
the crown hath the right of nomination, yet legal poſſeſſion is not to be 
obtained (nor by conſequence to be ręſgned) but by canonical me- 
bad. 4: mutant; an ns oat tn 

The neceſſity of reſigning to the biſhop in ordinary cafes, is thus ex- 

preſſed in the canon law: Hi præterea qui beneficium ecclgſiaſlicum fibi rol- 

| latum ſponze in manum laicum refignantes, ithid denuo a laico ſuſceperunt, c- 
- dem ſunt beneficto ſpoliaudi, licet refignatio talium fatta laico nullam obtineat 


* 


firmitatem. Extra. I. f. t. 9. e. 8. | 655 n 
Refignation can only be made to à ſuperior. This is a maxim in the tem- 
- poral law; and is applied by Coke to the eceleſiaſtical law, when fie ſays, 
that therefore a biſhop cannot reſign to a dean and chapter, but it fit be 
to the metropolitan, from whom he received confirmation and conſecration. 
1 Rolle, p. 137. 2 e 


: 
- 
* 

* 
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Refignation 


Of Dignity and Benefice. 


Rejignation muſt be made in perſon and not by proxy. There is in the T I T. 34. 
regiſter of writs, one entitled, Litera procuraioria ad refignandum, by Chap, 12. 
which the perſon conſtituted proctor was enabled to do all things neceſla- r. 
ry to be done, in order to ah exchange (and of theſe things, reſignation Reſignation and 
was one:) and Lyndwood Juppoſes that any reſignation may be made per exchange. 


_ procuratorem ; Steph. Ne Lepr. v. Renuncians. but the doctrine of the re- 
formatio legum, is, ut omnia prorſus in boc negotio fincera fint, procuratores 
excludimus, Wec eos ullo mod» patimiir ad ſacerdotiorum dimiffuonem admitti. 
Ref. Leg. 34. b. And, (in practice) there is no way of reſigning, but 
either to do it by perſonal appearance before the ordinary, or, at leaſt, to 
do it elſewhere before a public notary, by an inſtrument directed imme 
diately to the ordinary, and atteſted by. the ſaid notary ; in order to be 
_ preſented to the . by ſuch proper hands as may pray his acceptance. 
In which caſe, the perſon preſenting doth not refign, nomine procuratoria, 
as proctors do, but only preſents the reſignation of the perſon, already 
made.” 7 0. TE 34... 4 2 . F $4. CATER SET OR ORE L * 
No refignation can be valid, till accepted by the proper ordinary. That 
is, no perſon appointed to à cure of ſouls, can quit that cure, or diſcharge 
himſelf of it, but upon good motives, to be approved by the ſuperior who 
committed it to him: (for it may be, he would quit it for money, or to 
live idly, or the like.) And this is the ſaw, as well of the Fate, as of the 
church; as appears by that plain reſolution, that all preſentations made to 
benefices reſigned, before fuch acceptance, are vojd; and there is no pre- 
_ tence to ſay that the ordinary is obliged to accept, ſince the law, which 
makes him the judge of the fitneſs or unſitneſi of accepting, hath appointed 
ne known remedy, if he will not accept; any more, than if he will not or- 
A ͤͤ A 2 ½ a. - 
Ihe canon law ſuppoſes this power to be abſolutely in the ordinary: 
Uni verſis perſonis tui epiſcopatus ſub diftriftrone probibeas, ne ecclefias tua 
diæceſis, ad ordinationem tuam pertinentes, ab/que. aſſenſu tuo intrare audeant, 
aut detinere, aut te dimittere inconſulto. Quod fi quis contra probibi- 
 Hanem tham venire preſumpſerit, in cam cauonicam exerceas ultionem. Extra. 
| Ts es Kea in this caſe. between a cure of /outs, and 
a fine-cure; as follows: Circa præmiſſa tamen puto diſtinguendum, inter eum 
qui reg nat benefictum ſimplex, tale, via. quod non habs; curam animarum, 
es eum qui refugnat benefletum enratum; ut, vidalicet, in primo cafy cum ejus 
ſolus anten fit, flat in ejus prayudicuam teucat rig natio, etiam abſque con- 
ſenſu ſuperioris; ſecus tamen ubi imminet cura animarum, quia jam now 
folum ej us imereſt, ſed etiam aliorum, gui bus tenetur prædicare; unde in boc 
caſu neceſſaria eft ratibabitia:epi/copi,, vel ipfius qui poteſt de j ure vel conſue- 
#«dine talem reſgnationem admittere. Lyndw. p. 10). p 51 
Alier acceptance of the reſignation, laple ſhall not run, till the time of 
notice given. Tis true, the church is void, immediately upon accep- 
tance, and the patron may preſent, if he pleaſe; but as to Jagſe, the gene- 
ral rule that is here laid down, is the unanimous doctrine of all the books. 
Inſomuch that if the biſnop who accepted the reſignation, dies before no- 
tice given, the fix months ſhall not commence till notice is given, by the 
guardian of the ſpiritualties, or by the ſucceeding biſhop; with whom the 
act of refignation is preſumed to remain. Keilw. 49. b. gh ah 
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II. Firſt-Fruits and Tenths anmered to the Croat: a 57 
UI. The! Pirft-Fruits and Tenths given fram- the Crown, 
IV. Ff-Fruits and Tent bs reſtored to the Crown, . 
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Aut, itie; of tes was the bnd of. every Grind li 
G 2. 35. * the na cp fo claiming the diſpoſition of all ron ng 
* within chriſtendom, reſerved out of every living. 42 Co. 4. 
Fora Te ruits ta- What pope firſt impoſed firſt fruits hiſtorians do not agree. 4 Inf. 120. 
ken from the In the 34 E. a. at a parliament held at (Carliſle, great complaint was 
Pope. made of intolerable oppreſſions of churches and monaſteries by William 


Teds (called Nala Teſta) and the legate of the pope, and principally 
concerning firſt fruits; at which parliament the king by the a ent of his 
barons denied the payment of firſt fruits of ſpitritual promotiens within 
England whick were founded by his progenitors and the nobles, and others 
of the realm, for the ſervice of God, alms, and hoſpitality. And to this 
cffs&. he wirit to the ꝓope; and thereupon the pope relinquiſhed his de- 
mund of firſt fruits ef abbeys: in which Padiamendt the firſt fruits for to 
years were granted to the king. 12 Cb. 4. „ OP N 
In che 30 E. g. the commons complain, mmongft.other Grievanoes: from 
the court of Rome, that the pope's colleQor” that year (a thing never be- 
ſore done) bad taken the firſt fruits of every benefice whereof he had 
made proviſion or collatien; whereas he was uſed to take firſt fruits only 
of benefioes vacant in the gurt of Rome. Deg e, P. 2. C 495% 08 
In truth, this tribute or evenue of firſt 2 gradually by little 
and'little docs by the biſhop! of Rome,; on ſuch vacant benefices: as 
himſelf conferred and beſtowed : and this: was often complained of as 4 
very great grievance ; ſo that in tlie council of Vienna, Clement the fifth, 
Who Was made pope in the year 130g, forbad the receiving thereof, and 
ordered the ſume to be laid aſide, and that the twentieth part of the ſacer- 
Gcab revenues _ r en we . ring to the biſhop of 
._ G3 GR 55:4 2 mee 5 
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Rome : but this not taking effect, the pope ſo retained the ſaid annates to T IT. 39. 
his exchequer, as that it long remained one of the moſt conſiderable parts Chap. 1 


of his revenue. God. Rep. 33). Ne te 
Tenths, decimæ, are the tenth part of the yearly value of all ecclefiaſti- Firft-frunts taker 


cal livings, 4 nf. 120, 121. from the Pope. 


Theſe tenths the pope (after the example of the high prieſt among the 
| Jews, who had of the Levites a tenth part of the tithes) claimed as due 

to himſelf by divine right. And this portion or tribute was by ordinance 
yielded to the pope in the 20 E. 1. and a valuation then made of the 
eccleſiaſtical livings within England, to the end the pope might know 
and be anſwered of that yearly revenue; fo as the eccleſiaſtical livings 
chargeable with the tenth, (which was called ſpiritual) to the pops, were 
not chargeable with the temporal tenths or fifteenths granted to the king 
in parliament, left they ſhould be doubly charged; but their poſſeſſions 
acquired after that taxation were liable to the temporal tenths or fifteenths, 
becauſe they were not charged to the other, So as the tenths of eccle- 
ſiaſtical livings were not 8 to the pope dr jure after the example of 
the high prieſt among the Jews, for then he ſhould have had the tenths 
of all eccleſiaſtical livings whenſoever they were acquired, but he contented 
himſelf with what he had got, and never claimed more: and that he might 
the better keep and enjoy that which he had got, the popes did often after 
grant the ſame for certain terms to divers of the kings of England, as by 
Sur hiſtories doth appear. 2 nf. 627, 6a8. 

Great ſums are 


By the Engliſh ſtatute, 6 H. 4. c. 1. For the grievous complaints made 
to os — lord the king by his commons this e holden A ag 2 
at Coventtrie, the vi. of October, the vi. yeere of his reigne, of the viſions, and fr&t- 
horrible miſchiefes and damnable cuſtome, which is introduct of new in fruits, 
the court of Rome, that no parſon, abbot, nor other, ſhould have proviſion 
of any archbrſhopricke or biſhopricke, which ſhall be void, till he hath 
_ compounded with — — chamber, to pay great and exceſſive ſummes of 
money, afwell for the firſt fruits of the ſame archbiſhopricke or biſhopricke, 
as for other leſſe ſervices in the fame court, and that the ſame ſummes 
or the greater part thereof be paid beforehand, which ſummes paſſe the —far beyond what 
treble, or the double at the leaſt, of that that was accuſtomed of old time hach been uſual. 
to be paid to the ſaid chamber and otherwiſe, by the occaſions of ſuch 
proviſions ; whereby a yu of the treaſure of this realme hath bene 
brought and caried to the faid court, and alſo ſhall be in time to come, 
to the great — the archbiſhops and biſhops within the ſame 
_ realme, and <fewhere within the Kings dominions, if convenient remedy 
be not for the r : our faid ſovereigne lord the king, to the 
honour of God, aſwel to eſchew the damage of this realme, as the perils 
of their ſoules, which owen to be advanced to any archbiſhopricks and 
biſhopricks within the realme of England, and elſewhere within the kings 
dominions out of the ſame realme, by the adviſe and aſſent of the great 
men of this realme, in the parliament, hath ordeined and ſtabliſned: that 
ny and every of them that ſhal pay to the ſaid chamber or otherwiſe for my perſon ſhall 
ſoc a deg e greater ſummes of money, 11 hath 1 accuſ- pay oa for ng 
tomed to be paid in old time paſſed, they and every of them iacurre fruits, &c. than 
Vor. II. * * , 9 7 g | the — been accuſto- 


2078 FHͤrſt-Fruits and Tenths. 
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oe Jord the king fo 


Fir froitsFaken Exceſſive ſums.) Complaints had been made before, in ſeveral parlia- 
from the Tope. ments, againſt this impoſition from Rome 31 26 E. 3. 4% E. 3. 51 E. g. 


4R. 2. 6 R. 2 but in yain, till Henry the eighth entirely cut off all 
payments of them to that court, by the ſtat. 25 H. g. c. 20. 


* * = # 1 


Grearfuns of And by the Bögli gstate, 2g Et 5. (ut in he printed Patutes) Ker. 
money have been aſmuch as it is well perceived, by long approved experience, that great 
conveyed out of the and ineſtimable ſums of money have been daily conyeyed out of this realm, 


realm, &c. for fit ſt- ,. (os Eb race A aH mr 

im, It to the impoveriſhment of the ſame; and eſpecially ſuch ſums of money as 
nicks and bihopricks, Ahe Pepe s Holineſs, his predeceſſors, and the ert Of (ene, BY long luis 
| have heretofore taken of all and ſingular thoſe ſpiritual perſons which have 
Seen named, elected, preſented, or Se to be archbiſhops or biſhops. 

- withis this realm of England, under the title of annates, otherwiſe called firſt 
fruits: which hunates or firſt fruits have been taken of every archbiſhoprick, 

or biſhoprick within this realm, by reſtraint of the popes pulls, for confirmati- 
ons, elections, admiſſions, peſtulations, proviſions ,_ collations, diſpoſitions, 
inſtitutions, inſtallations,” inveſtitures, ordets; holy benedictions, Palles, or 
other things requiſite and neceſſaty to tlie attaining of thoſe their prom pn 

—(without which, "tions; "and! have been cömpelled to pay, before they could artain the ſame, 
diſpatch could not "gra? farms of monty;: before they might receive any part of the fruits of the 
be had at the ſee of ſaid archbiſhoprick, or biſhopriek, - whereunts they were named, elected, 
e eee ec or poſtulated : by ogeaſion whereof, pot ani) ide rreaſure.of This 
Ing of the nation, fealm hath; been, greatly; conveyed, out of the Aan. but alſo it hath; hap» 
5nd ſometimes the. pened may times, by occaſion of death, unto ſuch archbiſhops and bi: 
ruin of the friends of ſhops, fo newly promoted, within two or three years after his or- their: con 
9 pro- ſeeration, that; his or their friends, by whom he or they. have been holpen 
to adyance and make paiment of the ſaid annates, or. firſt; fruits, have 
been thereby utterly undone and impoveriſhed : and for becauſe the ſaid 
annates have riſen, grown, and encreaſed, by an yncharitable cuſtom, 
grounded upon, no juſt, or goad title, and the paimenis thereof obtained 
dy reftraint of bulls, uptif the ſame; annates, or firſt-fruits, have been 
| 1.4. Paid, or ſurety, made for the ſame; which declareth the ſaid payments to 
be exacted and taken by conſtraint, againſt all equity and juſtice. * -- 

Which demands The noble men therefore of the realm, and the wiſe, ſage, politick 
tho' made without commons of the ſame, aſſembled. in this preſent parliament, conſidering 
any juſt title, that the court of Rome ceaſethᷣ not to tax, take, and exact; the ſaid great 
ſums of money, under the title of anngtes, or firſt-fruits, as is aforeſaid; 
to the great damage of the ſaid. prelates, and this realm y which, annates;. 
or firſt-fruits, were firſt ſuffered. to be taken within the ſame realm, for 
the only. defence of chriſtian people againſt, the infidels, and now they be 

claimed, and demanded as mere duty, only for luere againſt, all right and 
—yet from the 2d. conſcience: inſomiich that it is evidently known, that. there hath: paſſed 
H. 7.160000 |. bath gut of this realm unto the court of Rome, ſithen the ſecond year of the 
been paid for firſt reign of the moſt noble prince, of famous memory, king Henry the ſe+ 
, Leih unto this pieſent time, under the name of act, er iſt-fruits, 
pP | Payed fer che expedition of bulls ol archbiſhopricks ang biſhopricks, the um 
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of eight hundred thouſand ducats, amounting in ſterling money, at the T I T. 35. 

leaſt, to eight ſcore thouſand pounds, befides other great' and intolerable Chap. x. 

ſums which have yearly been conveyed to the ſaid court of Rome, by ——————- 

many other. ways and means, to the great impoveriſhment of this realm; Firſt fruits taken 

and albeit, that our ſaid ſovereign the king, and all his natural ſubjects, as From the Pope. 

well ſpiritual as temporal, been as obedient, devout; catholick and humble eſides other great 

5 N af God, and holy church, as any people be within any reaam 
chilſtened; yet the ſaid. exactions of annates, or firſt-fruits, be fo intolle- —and tho' the king 

rable and importable to this realm, that it is conſidered and declared, by and his ſubjects are 

the whole body of this realm now repreſented by all the eſtates of the ſame 3 * 

aſſembled in this preſent. parliament, that the king's highneſs beſore al. N 

mighty God, is bound, as by the duty of a good chriftian prince, for the 

conſet vation and preſervation of the good eſtate and common- wealth of this 

his realm, to do all that in him is to obviate, repreſs, and redreſs the ſaid 

abuſions and exactions annates, or ſirſt-fruit s. 

And becauſe that divers prelates of this ream, being now in extream —*ſfecially now, 

age, and in other debilities of their bodies, fo that of likelihood, bodily „hen divers prelates 

death in ſhort time ſhall or may ſucceed unto them; by reaſon whereof eee 

great ſums of money ſhall ſhortly after their deaths, be conveighed unto 

the court of Rome, for the unreaſonable and uncharitable cauſes aboveſaid, 

to the univerſal damage, prejudice, and impoveriſhment of this realm, if 

ſpeedy remedy be not in due time provided. . . 

It is therefore ordained, eſtabliſhed, and enacted by anthority of this EnaQted, 

preſent parliament, that the unlawful payment of annates, or firſt-fruits, That all ſuch pay- 

and all manner contributions for the ſame, for any archbiſhoprick, or bi- arts wot err . wr 

ſhoprick;-or for any bulls hereafter to be obtained from the court of Rome, act, hall ceaſe, 8 

to or for the aforeſaid purpoſe and intent, ſnall from henceforth utterly | 

ceaſe, and no ſuch hereafter. to be paid for any archbiſhoprick, or bi- 

ſhoprick, within this realm, other or otherwiſe than hereafter in this pre- 

ſent act is declared; and that no manner perſon, nor perſons hereafter to be and no perſon 

named, elected, preſented, or poſtulated: to any archbiſhoprick, or biſhop- ſhall pay 3 | 

rick, within this realm, ſhall pay the ſaid annates, or firſt-frnits, for the on Jain to forfeir 

ſaid-archbiſhoprick, or biſhoprick,, nor any other manner of ſum or ſums B 8 

of money, penſions or annates for the ſame, or for any other like exac- 51. 

tion, or cauſe, upon pain to forfeit to our ſaid ſovereign lord the king, 

his heirs and ſucceſſors, all manner his goods and chattles for ever, and alt 

the temporal lands and poſſeſſions of the ſame archbiſhoprick, or biſhoprick, 

during the time that he or they which ſhall offend, contrary to this pre- 

ſent act, ſhall have, poſſeſs, or enjoy, the archbiſhoprick, or biſhoprick, _ 

wherefore he ſhall ſo offend contrary to the form aforeſaid. n 

And foraſmuch as the king's highneſs, and this his high court of par- The parliament 

liament, neither have, nor do intend to uſe in this, or any other like cauſe, not willing to uſe 

any manner of extremity or violence, before gentle courteſie or friendſhip, — coal ub 

ways «and means; firſt; approved and attempted, and without a very great Pd 

urgent cauſe and occaſion; given to the contrary, but 'principally coveting 

to diſburden this realm of the ſaid great exactions, and intolerable charges 

of annates, and firſt-fruits, have therefore thought convenient to commit ©. 

the final order and determination of the premiſſes, in all things, unto the f oat 1 

king's highneſs. So that if it may ſeem to his high wiſdom, and moſt it wick the court of 

BY | 6 X 2 prudent Rome) 


— have committed” 
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T IT. 35. prudent diſcretion, meet to move the pope's holineſs, and the court of 
Chap. 1. ome, amicably, charitably, and reaſonably, to compound, other to ex- 
LY tinct and make fruſtrate the payments of the ſaid annates, or firſt-fruits, or 
B. Ted le, elſe by ſome friendly, loving, and tolerable compoſition to moderate the 
From the Pope. Tame in ſuch wiſe as may be by this realm eaſily borne and ſuſtained; 
r . 1 7 8 that then thoſe ways and compoſitions once taken, concluded, and agreed, 
2 3 * between the pape's holineſs and the king's highneſs, ſhall ſtand in ſtrength, 
1 i force and effect of law, inviolably to be obſerved. 188 
—and who ſhall And it is alſo further ordained and enacted, that the king's highneſs at 
have power to de- any time or times, on this fide the feaſt of Eaſter, which ſhall: be in the 
clare, by letters Pa- year of our Lord God, a thouſand five hundred and: three and thirty, or at 
* 1 any time on this fide the beginning of the next parliament, by bis letters 
not, patents under his great ſeal, to be made, and to be entred of record in the 
roll of this preſent parliament, may and ſhall have full power and liberty 
to declare, by the ſaid letters patents, whether that the premiſſes, or any 
part, clauſe, or matter thereof, ſhall be obſerved, obeyed, executed, and 
take place and effect, as an act and ſtatute of this preſent parliament,. or 
ſo 2x, what he dot. So that if his highneG, by his ſaid letters patents, before the expira- 
or in part ſhall be the premiſſes, or any part, clauſe or matter thereof, ſhall not be put in 
void, execution, obſerved, continued, nor obeyed, in that caſe all the ſaid pre- 
miſſes, or ſuch part, clauſe, or matter, as the king's highneſs fo ſhall re- 
fuſe, diſaffirm, or not ratifie, ſhall ſtand and be from henceforth utterly 
—2nd what he ſhall Void and of none affect. And in caſe that the king's highneſs, before the 
accept, ſhalibe put Expiration of the times afore-prefixed, do declare by his ſaid letters pa- 
_ tents, Ins pleaſure and determination to be, that the faid prerniſſes, or 
every cl ſentence, and part thereof, that is to ſay, the whole, or ſuch 
part thereof as the king's highneſs ſo ſhall affirm, accept, and ratifie, ſhall 
in all points ſtand, remain, abide, and be put in due and effectual execu- 
x tion, according to the purport, tenour, effect, and true meaning of the 
and be as avail- ſame; and to ſtand and bh rom henceforth for ever after, as firm, ſtedfaſt, 
able in law, as any and available in the law, as the ſame had been fully and perfectly eftabliſh- 
— ed, enacted, and confirmed, to be in every part thereof, immediately, 
Wiholly, and entirely executed, in like manner, form, and effect, as other 
acts and laws ;; the which being fully and determinately made, ordained, 
| and enacted in this preſent parhament. REM | | 
If noredreſs my And if that upon the aforeſaid reaſonable, amicable-and charitable ways 
| be had by theſe ami- and means, by the king's highneſs to be experimented, moved or com- 
Cable means, . . « g i 
pounded, or otherwiſe approved, it ſhall and may appear, or be ſeen unto 
His grace, that this realm ſhall be continually burdened and charged with 
| Wo this, and ſuch other intolerable exactions and demands, as heretofore it hath 
—butx the court of been; and that thereupon, for continuance of the fame, our faid holy fa- 
* 2 u ther the pope, or any of his ſueceſſors, or the court of Rome, will, or do, 
thole exadlions, by OF cauſe to be done at any time hereafter, fo as is above rehearſed, unjuſtly, 
excommunications, uncharitably, and unreaſonably vex, inquiet, moleſt, trouble, or grieve 
| intergicts, &c. our ſaid ſovereign lord, his heirs or ſucceſſors, kings of England, or any of 
| his or heir ſpiritual or lay- ſubjecis, or this his realm, by excommunication, 
= : _ (excomengement, edition, or by any other proceſs, cenfures, compul- 
Wk " ſories, ways or means. | FA 11 | 8 21 


= 


in execution, 


TY 


Be it enacted by the authority aforeſaid, that the king's highneſs, his T I T. 25. 
heirs and ſucceſſors, kings of England, and all his ſpiritual and lay- ſubjects Chap. x. 
of the ſame, without any ſeruples of conſcience, ſhall and may lawfully, to 
the honour of almighty God, the encreaſe and continuance of vertue and Firfi-fruits taken 
good example within this realm, the ſaid cenſures,  excommunications, in- From the Pope. 
_ terdiftions,., compulſories;, or any of them notwithſtanding, miniſter, or * ſuch — _ 
cauſe to be miniſtred, throughout this ſuid realm, apd all other the domi- „ine rvices full 
nions: or territories belonging or appertaining ther eunto, all and all manner continue to be mini- 
of ſacraments, ſacramentals, ceremonies, or other divine ſervices of the ſtred, notwithſtand- 
holy church, or any other thing or things neceſſary for the health of the g 

ſoul of mankind, as they heretofore at any'time or times have been vertu- 

ouſly uſed or accuſtomed to do within the ſame ; and that no manner ſuch and the excommu- 
cenſures, ex communications, interdictiens, or any other proceſs or com- nications, interdicts. 
pulſories, ſhall be by any of the prelates, or other ſpiritual fathers &c. ſhall not be ex- 
of this region, nor by any of their miniſters or ſubſtitutes, be at any time ceuted. 

or times hereafter publiſhed, executed, nor divulged, nor ſuffered to be 

publiſhed, executed, or divulged in any manner of ways. ſ. 3. 4 


But by the Engliſh ſtatute 1 & 2 P. & M. c. 8. And where alſo, at the The foregoing - 
ſaid parliament holden at Weſtminſter in the «xi, year of the-reign of the ſtatute 23 H. 8. re- 
faid late king Henry the fightly and there continued by divers proroga- Pealed 
tions until the xxiv day of April in the xxy year of his reign, one act was 
made bee eee of payments of àaunates or firſt-fruits of arch- 
biſhopricks and biſhopricks to the ſee of Rome [the ſaid act] ſhall be, by 
authority of this preſent parliament, from henceforth utterly void, fruſtrate 

and repealed, ſ. 7. | 


And | the Engliſh ſtatute 2 H. 8. c. 20. Where fithens the begin- Recital of the fore- 
ning of this preſent parliament, Ee repick of the exactions of aunates and Being flat, 23 H. 8. 
firſt-fruits of archbiſhoprioks, and biſhopricks of this realm, wrongfully 
taken by the biſhop of Rome, otherwiſe called the pope, and the 2 of 
Rome, it is ordained and eſtabliſhed by an act among other things, that —enzQing, that no 
the pay ments of the annates or firſt- fruits, and all manner contributions archbiſbop or biſhop 
for the ſame, for any ſuch archbrſhoprick or biſhoprick, or for any bulls to on 88 
be obtained from the ſee of Rome, to or for the ſaid purpoſe or intent, cording to the faid 
ſhould utterly ceaſe, and no ſuch to be paid for any arc bilhoprick or bi- at; 
ſhoprick, within this realm, otherwiſe than in the fame act is expreſſed: 155 
and that no manner of perſon or perſons to be named, elected, preſented, . 
or poſtulated to any archbifhoprick er biſhoprick within this realm, ſhould 
pay the ſaid aunates or firſt-fruits, nor any other manner of ſam or ſums 
of money, penſions, or annuities, for the ſame, or for any other like ex- 
action or cauſe, upon pein to forfeit to our ſovereign lord the king, his 
heirs and ſucceſſors, all manner his 2 aud Nate for ever, and all the 
temporal lands and poſſeſſions of che ſaid archbiſhoprick or biſhoprick, 
during the time that he or they that ſhould offend contrary to the ſaid act, 
ſhould have, poſſeſs, and enjoy the ſaid archbiſhoprick or biſhoprick. 
And albeit the ſaid biſhop of Rome, otherwiſe called the pope, hath — That the pope 
been informed, and certified of the effectual contents of the Bid act, to 4 mY 
the intent that by ſome gentle ways the ſaid exactions might have * 2 * — "4 


1982  Eieſt; Fruits, 4. Fenths. 

. drreſſęd and reformed, et pevertheleſs the. ſaid biſh of Rome hitherto 
Chap. 15 - hath made none a0 f"Hhis rnittd therein,” t9 0952 10 ths o's 1 ſs, or. de- 
. wid required any reaſdohable Ways to 0 with Gur ſaid overaign. lord 
Hit fruits taken for the ſame: wherefore'his moſt royal” majeſty, of his excellent goodneſs, 
From the” Pope. for the wealth and profit of this his realm, and ſubjects of the, ſame, ;hath 
N r the not only! put his moſt gracions | ant pal, Allen to. th aforeſaid a but 
STA +... lo, batli ratified and eonfirmed the. Fache, and: every clauſe and article 


the {aid ſtatute, b 
letters patents, vac egy contained, as by His letters patents & under” his great ſeal enrolled in 


the great ſeal. e roll of II elect "parllamietit 1 more at e is al 
1 SS 0 . bg 12 1110 £1 
i 8 8 1 0 YM 867 * 110 e © bn 314 
Plat, Bonif. 9. 2 of pats; Plain Kath, in the life of Bopiſace 9. as ziellos: 


65 Tum vero Cine.) abqut. the year 14000 Bonifacius, vice comitum po- 

eg 60 tentiam veritus, five augendæ ditiomis eccleſiaſticæ dupidus, annaturum 

2 8 zuſum beneficiis eocleſiaſtieis primus mpoſuit:; hac nivibneZ ut qui 

-. - bheneficium conſequereturn, dimiatum annui proventus fed apoſtelico per- 

% ſolveret. Sunt tamen qui hoc invtentum Johanni xxii. aſeribant. 'Hane 

| 1 autem conſuetudinem omnes admiſere præter Anglos, qui id de ſolis 

Pol. Virg. 1.8, c. 2. 6 epiſcopatibus conceſſere; in cxteris, beneficiis non adeo. And, Polydere 

e Went. 86 Virgil; Onus illud amtatarun ab: _ omnes generatipt | popull ſubixe 

nen recuſarut; extra Angles, qui luis er ace deli, e 
es pohtifex dabat, jd fervituris fmponengdurn non genfuefunt. Nam R 

*. manus pontifex minorum: quoque ſacerdotiorum aliarum gentium, n 

* ipſe confert, dimidiam capit e unius anni F ſi a 

* e 2. of quanuor a aureis æſtimentur.“ 
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laid former act; as we fs; in | feet 8 


u. "F ir. ruin and Teaths annexed 7 the Crown. | 


5 e "ay mY 8 Eagliſh ſtatute, 26. H. 8. e. 3. ” Pantech Ar is, and of var 

Chap. 2. duty ou ht t to be, the natural inclination. of all good people, like moſt 

—— fairhful, ovirg and obedient ſubjects, ſincerely and willingly to deſire to 

Firſt-fruits and provide, not only for the publick weal of their native country, but alſo 

tenißs annexed for the ſupportation, maintainance and defence of the royal eſtate of their 

to the crown. moſt dread, benign and gracious ſovereign lord, upon whom, and in whom 

The 3 deper.deth all, their joy and wealth-: in whom allo is united and knit ſo 

| ere ns 11 princely a heart 0 courage, mixed with mercy, wiſdom and juſtice, and 

e allo à natural affection joyned to the ſame, as by the great, ineſtimable 

and benevolent arguments thereof, being moſt bountifully, largely, and 

many times ſhewed, miniſtred and approved towards his loving and obe- 

dient ſubjects hath well appeared.; which requireth a like correſpondence 

of. gratitude to be conſidered, according to their moſt bounden duties: 

pa eh whetefore his ſaid humble and obedient ſubjects, as well the lords Rage | 
. 111 an 


2 


ae wil ral, as the a in this S a Nene allembled, "RY 11 T. 
ling to their remembrance, , onl 2 ae age innumerable benefits Chap. 35: 
daily adminiſtre W by his higlmeſs i then all; and to all other the reſidue. 8 


of fis lub ects df this realm: but alſo How long time his 5 2 5 hath moſt, Fiſt fruits * 5 
Lictorioufly by his high \ keit mne pig e defended; and go- fenths annexed ts. 
vetned'thi 775 ale Ev Han mai intaine ed h vi le and N the lame the crown. 
in tranqui lity, unity; 7 MR nc ealth : . alſo conſidering —and the charges 8 
what £ cat," 2 and ineftimable' charges his r bath. heretofore, he hath been at, for 
| been dt „and. ſuſtained. by he, Mace of five and twenty whole years, and defence of the | 
alſo da fuftaineth, for Natal tuition 55 88 8 55 this i really, en A gabe 
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and mee UREA 60. 500 ke ng "of To nd; but alſo t ein 
moſt aſſured an Sri ade 1 E epi 6 lege | 5 and 5 5 
the whole g zance, ae ER 12 A: 0 9e of this his realm); Enaded, that, 
and: moſt Toying obedient fiityetts "vr "the fete ib gray. therelore, be of- 
dained and _ ed 10 ner nd form. 1 the: 1 a it | 
Fhat is to ay, that the Kin Mels, His hei 40 bee ors: 18 of 8 his- 
fre realm, ſhall have, and: epje 'F i 5 1 uy Af / D 
ty ſych perfon and p peflans Which. 
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I") firſt. 158 or 255 
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28 0 by an other ue a inted u arch iſhoprick,. bi - ſpiritual promotions, 
ſhopfick „ abbac' TY fory 19 allege. bi 01 ital, archdeaconry, to be made; 
deanry, pro pitch 4 oe Vicarage, W free-chapel, 

or other digtity, Þetjefice, office or promotion ſpiritual within this realm, 

or elſewhere within any of Pr kings dominions, of what name, nature or. 

quality ſbeyer ey be, or to whoſe: foundation, patronage, or ifts.. ſoever 

they belong, tlie firſt fruits, ö and p rofits for, one year 7 every ſuch 

arc bifhoprick; biiho fhoprick, bey, im ing” Frier „college, hoſpital, 
archdeaconry; deanry proven, reben Naz onage,.vicarage, chauntry, ; 
free-chapel;"or Vier g dignity, | 15 e,ox, promotion, ſpiritual afore- 

named, whereunto, any; 9 1 - Perf on Or Peron after the ſaid-firſt day of 

dau be W lecken, prefected, preſented, 


collated, or: by. 


any other pen. ointed.” Afd chal erg fuch — 5 and. 'perſons, —which ſhall be 
before” ace or real poſſefton', o medfing. with thc" profits 115 any * 


flich are thy r 85 -biſh Prick 285 acy 1 mionaſtery 3 ege, hoſpital age 
Ge fene de Kees eee . 
privry;” + other” 55 Vefegt ce, office, or. promotion- +{piritual, ſhalk-ſa> '* Pokey 12.096 
risfie, content kd” pay, or compound OT, agrec to Dy, to, the kiags uſe at DINE: > 
8 days, u upon good ſureties t the laid fi cſt-frul its ang profits io one | an 
ar. 1. 2 7 8 „tat iet tei 
Ad beit alte eng&ted, that the Ger of. eh pling N of — or 
chi rolls f6f the tim being g. Joipth and ſeverally,.  othew per ſon fr birſtfruits, ſhall be 
ate perſons a8 Tha Please thekir'g's highnels, his heirs 5 ſycceffors from, 5 20524 dugg negate 


chancellor, or maſ- 


tithe to: time, at hls or their Pleattite; to name and * y commiſſion ter of the rolls; 
or | 


e 0, | "TOs # 
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1 or commiſſions under the great ſeal, ſhall have power and authority as 
Chap. % 2 to wn; 4 —4 ane arch for the gull ber value of che ſaid bk 
A its and profits, all ways and means that they can, as to compoun 

Fitſt- fruits und and agree er the 02 of the laid Rift wits and p53 wg as to Ball and K- 
tekths aunrxed mit teaſdnable days df payment wee upon good and ſufficient ſurety or 
e crown. ſureties, by writings obligatoty by their 3 And if compoſition 
—in bien ante the: or agreemént be had or made for the ficlt-fruits before the (aid lord chan- 
halls | in the ha- eellor, or maſter of the rolls, that then the writings obligatory, or money 
nes taken for the ſame, fall reſt, remain and abide in the hanaper of the 
Alf made by r there ſafely to be kept to the king's uſe, and the money. 
 otherperſon cod 80 be due of fach writings obligatory, or to, be. received in hand by reaſon 
E o 
chen with the 23 for the time being, and that the {aid clerk of the 
. 


« 


treaſurer of the ſn a true and a juſt account thereof, like as he is bound to 92 
bouſhold ; the money received of the profits of the king's great ſeal. And if com- 
Poſition or agreement be had or made for the ſaid firſt- fruits, afore any 
other perſon or perſuns to be deputed by the king's highineſs, his heirs or 
ſueceſſors, by comtreiſion unf fie great ſeal, that then the writings obli- 
gatory and money taken for the ſame, ſhall be delivered to the treaſurer f 

the kings mot durable chamber fe r the rims being or elſewrhere, to 

whom it ſhall pleaſe the king's highnels, his heirs or ſucceſſors, to. give au- 

| thority hy commiſitan under the great leal, to receive the ſame, - 

 —all whoſe acquit- And it is alſo ordained and enacted, that every writing of - acquittance 
rances ſhall be 2 = ſubſcribed with the hand and name of 8 the hanaper, and trea- 
effeQual, as if un- furer of the chamber, or other commitllianers. aforeſaid, or any of them, 


der the eat ſeal? itneffitg the receipt of the faid fitſt-fruits, or r thereof; ſhall 
fruits, or any part thereof, ſhall be 
| as good and effectual againſt the king's . heirs and ſuo = 


© to every perſon and perſons having the ſame, for ſo much money as ſha 
be mentioned to de received and nts ned in every ſuch e as if 
ſuch acquittance were or had been lawfully had and obtained in the king's 
name under the King's great ſeal, and ſo ſhall be admitted, accepted, al - 
—and the ung Ert lowed and taken in every of the king's courts : and that all writings obli- 
oblgutry, ds. eser 5 be taken for payment. of the dad Erſt-ſruits, by and afore the 
cery, as effeQual as ferd'Jord chantellor, or maſter of the rolls, or by and afore any other per- 
thoſe of ſtatute- fon or perfons, to he deputed to compound and agree for the ſaid H- | 

ſtaple. | fruits, à8 i aforefaid, Mall be of the ſame ſtrength, force, virtue, qua- 
lity, and effect to all intents e e as writings obligatory heretofore _ 

o > Ita 


made by any lay perſbn, by author the ſtatute of ple, been, 

And — ton en: hereafter to be made into the 1 „of. 

any ſuch writings obligatory to be taken for payment of fuck firſt-fruits, 

| like procet and exetution That! be- thereupon made and had againſt any perſon 

The fee of un. | ſpiritual and temporal, as hath been accuſtomed to be made agairft any lay 

"a _— perſon, ww certificate of writings obligatory of the ſaid ſtatute of the 

— "ug £96, wag ple. Aud chat no 2 mall be compelled to pay for ＋ writing obli - 
A return of mo- 8 


or the faid payment of the ſaid firſt- fruits, above 


821500 to be made abe 
nies and bonds ſhall viii. d. nor for any acquittance to be be made for reoeit of ſuch firſt · fruits, 
be made tothewred- Above iv. d. And that Tuch perſon and perſons as ſhall be deputed by the 
_ » highneſs, by commiſſion under the Lp ſeal, to compound and 
of every fix months, next 

a 


fter 


* i. 


7 
> 


agree for the ſaid firſt-fruits, ſhall at the 


% 


_ Fiafh:FruitkandicTenths: _no8s 
after che dawg of ;their-contmitliony jpndifo; from: fit: agb fit morths, L. 
* o er Fg 2 — — treaſurer NN e dene, 2 
dime being, or elle where to gommiſſioners ag: hall 
aforeſaid, to zegeive the ſame, as well all ſuch money, as, all ſuch ſpeci- eden e 
alties and bonds as they ſhall have taken fon the pagrent of che ſaid Heſſy 9 4 
Fruits, by indęnture to he made between them and the ſaid weaſwror, or be ee, 
other commiſſionems as 3 the oertainty and number 
of the ſums of money and. ſpecialties and bonds by them talen and re- 8 
ceived,, And if any perſan ur perſons to whom any deputetien ſhall be — Upon pap 20 \for- 
made by commiſſion to compound and agree for the payment of the ſaid * offce, and 
firſt- fruits, their heirs, executors or adminiſtrators, conceal or imbexil any Th WEN”. 
of the ſaid ſpecialties on boadg taken for the ſure payment of the ſaid xp" 
ficſt-fruits, and do not deliyer them.agcording:to.the tenor of this act, that | 
then every ſuch offender, ſhall farfeit that office of deputarion, and MH 
that, make. fine and ranſorpe-aq the king's. own, pleaſure and will. .. e 
Anqdd'it is, alſo. enacted, that, if any perſon or perſons which at any time Any „ 
after the ſaid firſt day of January ſhalli be nominated, elected, prefected, tring into poſſeſſion, 
preſented, collated, or by any other means appointed to; any of the digni- 2 
ties, offices, benefices, or other, promotions fpiritual before; mentioned,. do ſuch pa mane or 
enter into the actual and real poſſediqu-theredf;.or medd pay the profits compoſition, 
thereof, before they ſhall baye:truly . —— edland paid to the kings uſe the 
firſt-fruits and profits thereof fore one year, ore ſha have 4greed: or 

compounded. for payment of the farhe at rehſonable, day upon 09d) ſure- 
ties, in manner and form as by this aũt is above —— 2 
ſuch. perſon and perſons — doing — aud being thereof convict 
by prefentment, verdict, — on Mitveſs hefare the ſajd lord chan- 
cellor, or ſuch other as ſhall have authority by ]miſſion fo compound 
for the ſaid firſt· fruits and profits as is E uſhall be ancepted and 
taken an intrudet upon the | king's poſſeſhen zh and tlint they, their edecu. — ſhall pay to the 
tors or adminiſtrators ſhall pay to the uſe of the kings higlineſe far; every king double the va- 
ſuch offence,. ſo much ſums of money as ſhall amount to the double value 100 of the l. 
of the ſaid firſt-fruits and profits. of Kick dignttion, benefices, or other ſpi- 
ritual promotions — they ſhall ſo enter and intrude before, the pay- 
ment af the ſaid; firſt· fruitꝭ and profits ſor une thergof, of before due 
eee for the ſame-in n a as is _ rehrarſed. 


Atto oi £31K ab "<1 iel: Frm a : 


5 755 
And be it farther, eaten; that dhe Gr@efruits of benefices beine 04 
accuſtomed to he paid to the biſhop of Norwich within his dioceſe, and to Fram to the biſhop 
the archdeacon of -Richmend-within his archdeacoury,. or to any other per-  N pe 2 
ſon or perſons within this realm, or any other nne r 
from the ſaid firſt day of January, geaſe and ber ttinct, and no longer: be 
paid, but onely to the kings highneſs, his ein and ſnocefls in ſuch form 
eigen unten in this ade. 5. 16 ten: 10 25 0th th 
. Provided always, that archbiſhops-ard Aihepdpcond all other having ju- All ordinaries 
ſdictien ordinary, may give and deliver letters of inſtitution and — may give letters of 
tion, as they might-do before the making of this act, without any offence gien gte iin 
of any article eontained in this adt'g any-thing in this act conteinefl to _ ſtanding this act. 
er ne wann Ne 5 rh de Hngordied Hf chfνν Ss. 
75 INE 7 23819; 55 ator onalion A BIIQUOT 150480 


3 2 112 
vor . 8 Efbe 1691239002 fg 
ee eee eee eee eee leere 
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A T. i - Provided alſo, 'that where there he divers ont TY to monaſt« 
T, 7. ries and priories, ald that the ow of ſueh —_ — and — 


ane from dime to ticeg at the only wills and pleaſures of their maſters 
= and and fovereigns of the monaſteries and priories, whereunto ſuch cells belong; 
tenib⸗ armexed o that: the priors of 'fuch'cells! ſhall: Bot — to pay any firſt- fruits. 
the crown. 'by virtue or authotity ofthis act any ling in this act contained to the 
Cells ſhall not be cohtrary thereof! notwithſtatiding;; but that the firft-fruits and profits of 
* win ür every! fuch oel fall be vd ddl dhe king” s highneſs, his heirs and ſacceffors; 
Au the bout: Whenlbever'anda© often as any perſon ſhall be nominated, elected, pre- 
2 which they be- _— 22 to * 76 er A 1 whereunto ſuch cells be- 
& longet f. 8. 
Tue king, his And over this delt casted e kings majeſty, tis heirs ans: e- 
heirs, and ſucceſſors, beiden kings of this realm, for more augmentation and maintenance 
n 1 Of tlie yal eſtate of his imperial crown and dign pnity' of ſupreme head 
rents of all ſpuiradl f chs church of England," ſhatl-yearly' have take, enjoy, and receive 
ene f 
| urtited and knit to his i erown” forever, one yearſy rent or pen- 
ſion, amounting to the value of the teutb part of all the revenues, rents, 
farms, tithes, offerin 1 and all other profits, as well called 


eg a —.— as temporal jppertaining'/ or belonging, or that hereafter 
mall a belong to ay "arhbiſhoprck biſhoprick, abbacy, monaſtery, pri- 

ory,” archdeaconry/ derhry;: hoſpital, - ;* houſe collegiate, | prebend, 

cathedral church dbllegiate church, 'eonventual church, 'parſonage, vi- 


carage, chauntty, free Chapel, or — or promotion ſpiritual; 
— ud name, 4 or quality ſoe ver they be, within any dioceſe of 
| thi realm, or in Mala; the faid penſion or annual rent to be yearly 
to be 5 paid for ever, to our ſaid ſoyereign lord,” to his heirs and ſucceſſors, kings 
year, at Chriſtmas, of this realm, at che feaſt of the nativity of our Lord God, and the firſt pay- 
ment thereof to begin at che feaſt of the Nativity of our Lord God, which 
mall be in the year of our lord God, XXXV. And to be paid yearly by 
fuck as ſpall be Appointed to have the collection thereof by this act, in 
| | fuch manner _ form as ſhalf hereafter be limitted by this act, before 
4 firſt day he 4 youty: Pers following, ne the ſaid feaſt of the 
before April 1. nativit of n W159 5191 | 
The lord chan- 400 0 5 — — that" ab aid gebe zent and petificn | 
cellor ſhall iffue com- malt be — rated, levied, perceived and paid to the king's uſe, his 
N into every heirs and ſucceſſors, in manner and form hereafter to be declared by 
der ale vater kind aer; that is to ſay; chat the chariecllor of England, for the time being, 
into the value of S. 
ſpiritual promotions, Thalt- have: power and "authority to direct into every dioceſe in this realm, 
| and in Wales, ſeveral ' commiſſions in the king's name, under his great 
ea, as welle to the archbiſhop or biſhop: of every ſuch dioceſe, 'as to 
uch other perſon or perſom lab the king's highneſs ſhall name and appoint ; 
commanding and authbrizing the ſaid dommiſſioners to be named in every 
ſuch eommiſſion, or three of them at. the leaſt, to examine, ſearch and require 
dy all the ys and means that they: can by their diſcretions, of and for 
the true and juſt, whole and entire Flap values of all the manors, lands, 
2 ts, hereditaments, rents, tithes, offerings, emoluments, and alt 
. "other profits, as well ſpiritval as temporal, appertaining or belonging to 
any archbiſhoprick, biſhoprick, abbacy, monaſtery, priory,” archdeacotiry, 
deanry, hoſpital, college, houſe collegiate, prebend, cathedral church, col- 
legiate church, conventual church, parſonage, vicarage, chauiitery, free 
chapel, 
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| | all deduct —————— 
rating of the ſaid yearly; values of the pre; Firf Fruit and 
ing 


miſſes theſe de —— 


yearly" to pay to any perſon or perſons, to their heirs and ſucceſſors for —for annud an. 
45 alms, by reaſon of any foundation or ordinance, Ie . — 
ind all fees for ſtewards, receivers, bailiffs, and auditors, and {ynods, cers, ſynods, and 

and proxies; with another clauſe to be alſo contained in every ſuch com- e 


chape l, and of, all other benefices and promotions ſpiritual. T 10% 4 4 
of them at the, leaſt, ſhall have full power and ade 

6 do, accompliſh,. and execute, the effects and contents of their | 
ſaid commiſſions in every behalf; and that every the ſaid. commiſſioners, —who ſhall take an 
before. they ſhall execute the ſaid commiſſion, - ſhall receive and take a 92th to execute the 
corporal oath before the lord chancellor, or before ſuch other as ſhall, be orange, without 
appointed by the faid chancellor, by, the king's writ. of dedimus potefatem,  * 

that they ſhall diligently and truly, without favour, affection, fraud, covin, 

meed, dread, or corruption, — fulfill and execute the whole effects 

and contents expreſſed in every ſuch commiſſion within the limits thereof, 

to the cunning, wits, and uttermoſt of their powers. ſ. 1I11. 1751 
And it is ordained and enacted by authority aforeſaid, that after ſuch Ihe tenths ſuall 
certificate made by the ſaid commiſſioners, the ſaid yearly rent and penſion be rated by the trea- 
of the tenth part ſhall be ſet, taxed, rated, and taken juſtly and truly, and furer, chancellor. 
indifferently, by the treaſurer, chancellor, chamberlain and barons of the _ | 
kings exchequer, of and out. of the clear yearly value of the premiſſes, 

that ſhall be above the deductions aforementioned, and none otherwiſe. 

And that every archbiſhoprick, biſhoprick, abbacy, monaſtery, priory, —and every promo- 
archdeaconry, deanry, hoſpital, college, houſe collegiate, prebend, cathedral _ wy 1 
church, collegiate church, conventual church, parſonage, vicarage, chaun- — — the 
try, free chapel, or other benefice or promotion .ſpiritual, ſhall be ſeve- ; 
rally and diſtinctly taxed, charged and chargeable in the proper dioceſe 

where they been, for the payment of -ſuch portion of the ſaid tenth part, 

as ſhall be taxed and ſet upon them by authority of this act; that is to 

ſay, every of them by and for themſelyes, ſhall be taxed, charged and 

chargeable in the proper dioceſe. where they been, for the tenth part of 

the yearly value of their poſſeſſions and profits to them belonging, where- 

ſoever their ſaid poſſeſſions and profits ſhall happen to be or lie in any part 

of this realm, or elſewhere in any of the kings dominions; and that none 

of them ſhall. be charged or chargeable for the payment of the others 


"7, aw 


charge or portion, ſ. 12. 


TT 4 ̃7˙—˙Üi] 


And it walls a en ehe luck 1 ex- 
—— [and tax ſet of d teath'part, in form above remembred; every 
8 * Krehbiſhop and biſnop tow! bei and char hereafter ſhall be, ſhall be 
Bee and charged or” chutgeable 26 levy, and receive within their proper dio- 
tens annexed doſe, us well 4h-phſces etempt-us net-Srempt, all fach fums mony 
to ahr t. ©\ etewith The diguities benefives; and other promotions fpiritual afore- 
e 1 F-- — 4 — or e ge penſion, 8d l 
and _ Moone t early an | 

coll he rents, tly before che Tall firſt day 
» chamber for the time bein „ "or to 
che Ki ess to 
ef the ſt iber 
rains, and the poſſeſſions of 


9 and chargeable for the 
itand charged for | ſute and true ment of ifach — of mony as "they ſhall collect and re- 
1 + Weide el che aid yearly rent and penſion penſion. ſ. 1 


And chiat the treaſurer, heel, chattiberiat n ener the King 


and the 


liable to be proſe- Exch ver, thall-yeatly cauſe proceſs” to be made — their diſeretions 2 | 
cuted by the kings | ent ef "the! ſaid nſion or rent Parcel thereof, a- 
officer gain every archbiſh ye 2 5 


and'biſhop of his reaim, that" is o_ fay, again 
ſhop for o much part ef ror 
K ei, Wb deve the: digpittics, ben 3 
. ___ Motion ſpiricuat' aforementioned within dioceſe, ſhall be ' taxed and 

; Ales man ; 16 that eyety of the ſaid archbiſhop and biſhops ſhall he charged 
. for e rute and Portion the ſuid yearly rent and pen- 
U en ren n nene otherwiſe. 


| . 

The bine may | "And de It 2 ended int + archbiſhop — ſhall jure 
levy the tenths by wer and au , perceive: ty ceniures 
rer Tae $4 of the · or Dy 3 or otherwiſe by their diſcretion, all ſuch 
prohibition, be. * f 9 — — mall be rated, taxed; and ſet to go out of the lands, tene- 

: profits and emohiments, of ny ging, -office, be- 
nefice, or other 2 7 — promotion ſpiritual within their dioceſe, towards 
the payment of che ſuid — — — Ind penſion: and that no Teplevin, 
Prohibition, nor Supe eee nor any other 
writ or eee — -t be fued, * wed or obeyed, for any perſon or 
| perſons making default of payment of fuch part and portion, as they ſhall 
de rated and taxed unto by 'of this act, till fuch time as they 
have truly ſatisfied their ſai@part-and portion to them allotted of the ſaid 
y rent and penſien. ſ. 18. 

The ſee being va- . find it is alſo enacted that whenſoever, and as often as any of the arch- 
an oo Ano ad veg ono or biſhopricks happen to be void, that then the dean and chapi- 
chapter hs 2 church or the prior and convent, or chapiter, or con- 

vent of the monaſtery or cathedral church where the ſte of ſuch archbi- 
__ ſhoprick-or biſhoprick"being'void, ſhall happen to be during the time of the 
vacation thereof, and their executors, adminiſtrators and poſſeſſions ſhall 
be charged and chatgeable to do and cauſe to be done, alt and every thing 
and things for the due execution of this act, within the dioceſe of ſuch 


. * as the ſame archbiſhop or _— A 


2 
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of the ſee being void, ſhould have done, according as it is limited and ap- T I T. 35. 
pointed by this act, or by any thing therein contained. ſ. 16. r 
Aud it is ordained and enacted that if any ſum of mony being once due 
any incumbent of any the dignities, benefices or promotions ſpiritual Fi Aruits and 
-ſpecified, charged to the payment of the ſaid 3 and annual tentbs annexed 
. be e, rr _ N to Le . 
the nativity of our lord, at their dignities, monaſteries, priories, itals, 1— 
colleges, churches, chaunteries or houſes by the archbiſfinp or biſhop or — * 
fluch as ſhall be charged with the collection of any part of the ſaid pen- demand, 
fion, or by any other their miniſters, ſervants or officers, to pay ſuch por- 
tion of the ſaid penſion and yearly rent as they ſhall be taxed and aſſeſſed, 
be not truly contented and paid unto ſuch archbiſhop or biſhop, or either 
miniſters and-officers,' and to ſuch other perſon or perſons, or either miniſ- 
e of collection thereof every - cog 


ters or ſeryants; as ſhäll have the charge | 
yearly at the time of ſuch requeſt and demand thereof, or elſe within forti/j 

days next after every ſuch requeſt at the fartheſt; that then incum- 

bent 2 berater, — —— — eee (certified: 

into the s exchequer in writi r the ſeals of any archbiſhop or —and bei * 

| i - 55 by won: ———— and charge *o the colledton of ne ee 
ion by this act, ſhall be adj deprived igſo facto of all ſuch dig- Hall be % fads. 
| Eden, benefices, penſions and —— — — eee all his 
making ſuch default, ſhall have at the time of ſuch certificate to be "> 

or at any time after: ſo that all ſuch'dignities, benefices, penſion and pro- 5 
motion ſpiritual, -which any incumbent making ſuch. default of payment, 

ſhall have at the time of ſuch certificate to be made, or at any time af- 

ter, ſhall che clearly void and deſtitute of incumbent in the law, to all in- 

tents and purpoſes, as if ſuch incumbent making ſuch default ol payment 

were dead indeed. . t 8 B A ‚ 215 | 1 
And it is ordained-and enacted; that if any archbiſſiop or bifhop,.-or any The biſnop certi- 
other limited and charged by this act, to the collection e eee the fying, that he bath 
ſaid penſion and de ing's exche - demanded the tenths, 


rent, do make a certificate unto the 5 

quer before the ſaid; firſt day ef Aptil, or at any time — and. at .. | 
twenty days next after the ſaid firſt day of April, that they: according to 17 4% 
this act have reaſonably required and demanded any incumbent of any | 
dignity, -benefice: or promotion ſpiritual, chargeable” by this act, to pay 

ſuch part and portion of the ſaid: penſion and annual rent, as they hall 

happen to be aſſeſſed unto, and. that ſuch incumbent, ſo being required, | 
hath not paid his ſaid part and portion according to the form and effect of — ſhall be diſcharged | 
this act; that then every ſuch archbiſhop: and biſhop; and every other per- againſt the king, 
ſon having the charge by this act for collection and payment of the ſaid 

penſion and annual rent, upon every ſuch certificate, ſhall be diſcharged 

and acquitted for ever againſt the king, his heirs and ſucceſſors, of and 

for all ſuch ſums of money as any ſuch incumbent, againſt whom ſuch —and proceſs ſhall 
certificate ſhall-be made, ſhould or ought to have paid by this act. And! iſe out of the ex- 
that then in every ſuch caſe, the treaſurer, chancellor, chamberlain, and * . + 

| barons of the king's exchequer, . ſhall deviſe - and direct upon every ſuch tors, or bis ſucceſ- 
certificate, ſuch proceſs out of the king's exchequer, | againſt every ſuch in- ſors. 
cumbent againſt whom any. ſuch certificate ſhall be made, and cheir ex- 
utors and adminiſtrators, or for inſufficiency of them, againſt — 


/ 
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TI T. 235. ſors of every ſuch incumbent, whereby the kings highneſs, his heirs and 
Chap. 2. ſucceſſors, ſnall and may be truly anſwered, paid and contented of ſuch 
portion and part as the incumbent againſt whom ſuch certificate ſhall be 

Firſt-fruits and made, was taxed and aſſeſſed for his dignities, benefices, or promotion 

tenths annexed. ſpiritual chargeable by this act. ſ. 18. my $57.0! e eee 

to the crawn.. And it is alſo ordained and enacted that all manner of acquittances 


All nge made by the treaſurer of the kings chamber, or by any other ſueh com- 
my by dell de a miſſioners as ſhall be appointed, as is aforeſaid, to receive the ſaid penſi- 
good 2s if under the on or any part thereof, and ſubſcribed with the name of the ſaid treaſurer, 
great ſeal, or any other ſuch-commitſſioner-for the payment of the ſaid penſion or an- 
| | nual rent, or any part thereof, to any ſuch perſon or perſons as be limited and 

charged with the collection thereof, ſhall ber of as e. ſtrength, force, 
Aund the * virtue and effect to the parties having the ſame, as if they were made in 
officers ſhall allow the kings name, under his great ſeal, and ſo: ſhall be allowed; admitted 
_ Res and accepted in all courts of this realm: and that the treaſurer, chancel- 
ä lor, chamberlain and barons of the king's exchequer, ſhall by virtue and 
authority of this act, as well admit and allow ſuch acquittances, as all ſuch 
Certificates as ſhall be made againſt any ſuch incumbent for default of 
3 payment as is aboveſaid, upon the account of every archbiſhop and biſhop, 

808 and of every other perſon limited and charged by this act, for the collec- 

roll tion and payment of the ſaid penſion and annual rent,” without any writ, 

.  billor warrant to be ſued in or for that behalf. ſ. 19. EE e 

i be _ And that no manner of officer of the king's exchequer ſhall take of an 
taken of the archbiſhop or biſhop, or of any other perſons having charge with the — 
for his quietus. Dep W e 1 N 

lection 2 of the ſaid penſion or annual rent, any manner re. 
_ watdor thing for making their account or quietus eff, in» the ſame exche- 
uer, or for any manner of thing appertaining to the ſame, concerning the 

id penſion and annual rent; upon pein of every officer doing contrary to 
| | this act, to loſe and forfeit his office, and make fine to the king at his will 
1 —ê— — e the dign — ne | 
an . foraſmuch as every in t of ignities, benefices and pro- 
to predeceffore, ſhall nations ſpiritual ——— ſhall be charged by this act to the — 
be allowed in the S 1p. * ö ages) - copier pay 
tens, ment of the tenth part of the value of their dignities, benefices and pro- 

motion ſpiritual, without any deduction or allowance of ſuch penſion or 
penſions,” 'wherewith ſome of them been charged to pay their predeceſſors 
during their lives, or to other perſons to the uſe of ſuch their predeceſ- 
ſors during their lives: it is therefore ordained and enacted that it ſhall be 
law full to every incumbent charged with any ſuch penſion, payable to 
any his predeceſſors, or to any to his uſe, to retain and keep in his hand 
the tenth part of every ſuch penſion. And that every ſuch incumbent and 
his ſureties ſhall from henceforth be acquitted and diſcharged of the ſaid 
tenth part of every ſuch penſion, by virtue and authority of this preſent act; 
| | any decree, ordinance or aſſignment of any ſuch ordinary, or any collaterał 
Dun the incum- Writing, or ſurety made 1 to any ſpiritual perſon or perſons, 
dent, aying pet -  or-to any to their uſes for term of their lives, in any wiſe notwithſtanding. 
fon, fall plead'this And that as well every incumbent, as ſuch perſons as ſtand bound for him, 
for payment of any ſuch penſions, ſhall plead this act in every of the 
kings courts, for the clear extinguiſhment and diſcharge of the tenth part 


6 


- 
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And be it alſo ordained and enacted that no penſion ſhall hereafter be T IT. 25: 
aſſigned by the ordinary, or by any other manner of agreement by colla- Chap. 2. 
teral ſurety, or otherwiſe, upon any reſignation of any dignity, benefice o- 
promotion ſpiritual, above the value of the third part of the dighity, be- Fin fruits and 
nefice or promotion ſpiritual reſigned: and if any penſion amounting above tenths annexed 

the value of the third part of the dignity, benefice or promotion ſpiritual, /9 he crown. 
| heretofore reſigned, be already limited and made ſure to any ſpiritual per- 2 — 
ſon or perſons, by decree of the ordinary, or otherwiſe. by any collateral pat of —— 
ſurety, or hereafter ſhall happen to be aſſigned and made ſure to any per- tion, y 
ſon or perſons ſpiritual, or to any other to their uſe, by decree of the or- 
dinary, or by any other collateral ſurety, upon any reſignation thereof; | 
yet nevertheleſs the incumbent charged with ſuch penſion, nor his ſureties —and.if any penſion 
collateral, ſhall not be compelled to pay any more penſion than the value be more, the incum- 
of the third part of his dignity, benefice or promotion ſpiritual ſo reſigned, — is diſcharged 
ſhall mount unto: but ſhalll by authority of this act, be clearly acquitted), 17.6.0 
and diſcharged of ſo much of the ſaid penſion as ſhall amount above the Es 
value of the third part of the dignity or benefice reſigned; any decree. or 
aſſignment of the ordinary, or any collateral writings or ſureties heretofore 
made or hereafter to be had or made for the ſame, to the contrary thereof 
notwithſtanding. EA 5 niunc Ren Tao 0 b fo Fol 1 
And foraſmuch as divers abbots and priors been charged to pay great Abbot, Kc. be: 
penſions to ſundry their predeceſſors yet living, to the great decay of their ing r to his 

oſpitalities and houſekeeping: be it enacted, that every ſuch predeceſſors: predeceſſor, with a 
of ſuch abbots or priors, having any penſion made ſure unto. — or ur 38 
any to their uſe during their lives, amounting above the yearly value of of pln 
forty pound, ſhall from henceforth be defaulked and abated: of the moiety; 
and half deat of every ſuch penſion. And that every abbot, and all other 
perſons charged for the payment of ſuch penſion above the ſaid yearly va- 
lue of forty pound, ſnall be clearly acquitted. and diſcharged, by authority 
of this act, of the moiety and half deal thereof for ever; any decree or: 
aſſignment tliereof by the ordinary, or any writingz or ſurety. collateral, 
had or made for the ſurety thereof notwithſtanding. ſ. 23. A 

And foraſmuch as the lord prior of faint. Johns: of Hieruſalem in Eng- The priory of St: 
land, and his brethren, be not ſpecially named and expreſſed in this akt, Johns of Jeruſalem, 
whereby ambiguity-might: ariſe, : whether they ſhould: be compriſed within — commences 
the limits of this act: it is therefore for plain declaration thereof enacted, fache, ſhall Pay firſt-. | 
that every perſon and perſons which after the ſaid: firſt day of January fruit and tenths... 
ſhall happen to be nominated, elected, collated, or by any other means: 
appointed to the dignity of the ſaid prior of ſaid Johns of Hieruſalem in 
England, or to any commandry appertaining unto the ſame, ſhall before 
their actual and real entry into the ſame dignity or commandry, or med 
dling with the profits thereof, ſatisfie and pay to the uſe of the king s high- 
neſs; his heirs: and ſucceſſors, the firſt fruits and 8 thereof for one 
whole year, or agree or compound for the ſame; in like manner and form, 
and upon like pain in every behalf, as archbiſhops and biſhops, and other 
ſpiritual perſons be bound to by virtue and authority of this act: and that 
alſo the prior of St. Johns now being, and his ſucceſſors, and every of his 
brethren having any commandry, and their ſueceſſors, ſhall contribute and · 
pay yearly. to the kings highneſs, his heirs and ſucceſſors, one yearly, 2 
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FIT. 35. and penſion amounting to the tenth part of all their poſſeſſions and profits, 
„ 2. as well ſpiritual as temporal: and ſhall be charged, rated, taxed, and ſet 
—— tothe contribution and payment of the ſaid tenth part. And that alſo the 
Nl. fruits and ſaid tenth part ſhall be: levied, collected and paid in ſuch like manner and 
. Fenths annexed form, to all intents and purpoſes, as the tenth part of other dignities and 
to the'crown. benefices ſpiritual ſhall be charged, taxed, ſet, levied, collected and paid 
JJV 
The chief t raſmuch as in y many cat mrehes, colleges 
"colleges, and hoſpi- ordinances inſtituted and made, whereby the dean, provoſt, maſter or 


— 8 other chief governor of ſuch churches, colleges and hoſpitals, hath a cer- 


fruits of the poſſeſ. tain part and portion of the poſſeſſions and profits belonging to ſuck ehurches, | 
frons limited — colleges and Topitals, alonely limited and belonging to their aſſices and 


offices and dignuities g Aigufties: and every prebendary, brother, vicar, fellow, petty canon, and 
125 __ ether miniſters ſpiritual in ſuch churches, colleges and hoſpitals, hath an- 
other portion, — and diſtinctly limited, appertaining and belonging to 
their dignities and offices in ſuch churches, hoſpitals and colleges; : it is 
therefore provided and ordaĩned, that fuch perſon and perſons which at any 
time after the ſaid firſt dayof January, ſnall be nominated, elected, preſented, 
prefected, collated, or by other means appointed to be dean, provott; raſter, 
hr ather chief governor of ſucli cathedral churches, colleges: or hoſpitals, 
ſhall be rated, d and pay for their firſt-fruĩta but only after the 
rate of the yearly value of the poſſefiion and profits, limited, and belong- 
ing to their office and dignity. £ 25 | 8 ea fort * 


—and fo ſhall all And that every other perſon and perſons that after the ſaid firſt day of 
other members of 


a7 | 

ary ſhall be nominated, elected, e collated, or by 

cathedrals, & January i 3 . « _ | * v gs 
— arp to their ſs any other means appointed to have any prebend, brotherſhip, fellowſhip, | 

veral dignities and or to he any vicar, or perry © or to have any other dignity or office 
offices. ſpiritual, in any ſuch cathedral. churches, colleges or hoſpitals; ſhall be 
| compound: and pay for their firſt-fruits after the rate of the yearly 
value of the poſſeſſions and profits limited and belonging to their dignities 
and offices, in ſuch churches, colleges and hoſpitals, and none otherwiſe ; 
any thing in this act to the contrary hereof in any wiſe notwithſtanding. 


Incumbentof a Provided always, that ſuch perſon or perſons that after the faid firſt day 
ing 8 werks, mall whereef the yearly: value: ſhall not exceed viii. marks;: ſhall not be com- 


0 fulk- fruits, peſlech to pay amy firſ-fruits for any ſuch parſonage or vicarage, uhereunto 
they ſhall be preſented or collated, not being above the faid yearly value 
of viiii marks: except —— eee e 1 collated to ſuch 
parſonage or vicarage, whereof the yearly-value ſhall not exceed vin. marks, 
do live 14, years next'and! immediately following after his inſtitution, in- 
duction or collation to ſich parſonage or vicarage ; and if ſuch incumbent 
do live after the ſaid three years, then he or his executors or adminiſtrators 
ſhall pay at days to be limited after the ſaid three years upon ſureties (as 
is aforeſaid): the firſt-fruirs-of every ſuch parſonage or vicarage. And that. 
in weder ee be made by any incumbent of ſuch parſonage or 
vicarage, and his ſureties, for payment of the firſt-fruits of ſuch parſonage 
or vicarage, there ſnall be contained a proviſo, that if the ſaid * 

13 | EIS, die 


— 


F 
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die within three years next after the date of the inſtitution, induction or T IT. 25. 
collation of the ſaid. parſonage or vicarage, that then the obligation ſhall Chap. 2. 
be void and of none effect, any thing in this act to the eee hereof — 
notwithſtanding, ſ. 27. Fir fruits aud 
And over this, where the clergy. of the province of Canterbury, i in their 7entb3 annexed | 


| convocation, have granted unto the king 8 highneſs one hundred. thoufand 70 tb crown. 
The provinces of 


pounds, and the clergy of the province of York xvili. thouſand eight hun- 8 
dred forty pound x. pence, to be paid by even portions in v. years, and ſhall be el ts * 
that which could not be levied thereof in the ſame five years, to be paid of the 5th . 
in the ſixth year, as by the tenor of their ſeveral grants thereof made in, of their grants, 
their ſeveral, convocations more plainly appeareth : it may pleaſe the king's 
majeſty. of his excellent goodneſs, in conſideration that the ſaid yearly, 
penſion, and annual rent al be yearly from henceforth. duly paid and ſa- 
tisfied to his highneſs, and to his heirs and ſucceſſors, according to the 

tenor, form, purport and effect of this Preſent. act: that it may No: enac- 

ted, that the clergy of the. faid province of Canterbury, and every of 

them, ſhall be diſcharged and ,acquitted.. againft our faid ſovereign ford, 

his heirs. and ſucceſſors, of and for the twenty thouſand pound, parcel of 
- the aid, C. M. li. which ſhould be paid in the v. year of Þ ayment lured! ©. 

by. their grant: and the clergy 7 the ſaid province of on, ſhall Nr 
Wiſe be diſcharged and 3 of and for all ſuch ſums of r 
oel of the ſaid xviii. M. DCCC. xl. li. * d. which ſhould be paic in the ieee ee e 
v. year of payment limited by their grant; any thing in their ſaid ſeveral rags 1 | 
grants thereof made in any wiſe notwithſtanding. . 28. . 
Provided always, that all the reſidue of ſums of money, which be yet hut the „ 
to be paid, and not releaſed nor diſcharged by this act, ſhall be truly paid already due, ſhall be 
and ſatisfied our ſaid ſovereign lord, his heirs and. ſucceſſors, according to paid. 
the tenour, form, and effect of their ſaid ſeveral grants. ſ. 29. 
Provided alſo, that all ſuch fees which .any.. archbiſhop, biſhop, abbot, All mals fees, 
prior, or other prelate of the church, is bounden yearly to pay to any 3 rhe pre- 
chancellor, maſter of the rolls, juſtices, . ſheriffs, or other officers or mi- ef . 
niſters of record, for temporal juſtice to be done or miniſtred within their juſtice, hall be de- 
dioceſe or juriſdictions, ſhall be allowed and deducted by the commiſſion- ducted in the valua- 
ers aforeſaid, in and upon the valuation of the dignities, monaſteries, on. 
priories, or churches chargeable with ſuch fees; any, PUG, in thus LE. TT 1155 


the contrary hereof notwithſtanding. .L * ng 5 


By the Triſh ſtatute, 28 H. 8. c. 8. Prayeth toe commons in > this pre- Te preamble, 1 
Fit parliament aſſembled, that whereas at a parliament” holden upon a and recital of the 
prorogation at Weſtminſter, within the realm'of England ; the third day ** 25 H * 
of November, in the twenty fix year of the reign of our moſt dread * A 
ſoveraigt | lotd; king Henry 1 chit, amongſt other was ordeyned, and 5 „ 
enacted, that the fg highneſs, his 7 and ſucceſſors, kings of the "WO: 
realm” of England, ſhauld have and enjoy from time to time, to endure oO 
for ever, of every fuch perſon and perſons, ' which at any time after ibe 
firſt day of January, next enſuing the ſaid iii. day of November, Thould' . © 
5 nominated, elected, perfected, preſented, collated, or by other „ 

pointed to have any archbiſhoprick, biſhoprick, abbac h, priorie, cdl. 

Fe ho ital, eee I 'provoſtſhip, W ee 1 (193 


Yo or, H . a Henn n. 
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Chap 25 | at ſpiritual, within © ſaid: realm, or elſewhere! within any the 
kings dominions, of what name, nature or quality ſoever they be, or to- 
vidi PP 2. whoſe dagen patronage, or gift ſoever they belong, the frſt fruits, 
_ annexed: revenues, and dont cha one year, of every fuch' arehbiſhopriek, 
20 the crown. " K as priory, colledge, hoſpital, archdeavonry; deanry, 
| cfg. prebend,” . viearage, chauntty, free ofappel, or 
er dignity, benefice, office; or promotion ſpiritual aforenamed, where- 
. nad) pertains.) all" ates the th day. of January be: 
nominated, clad, eifected, preſented, or by any other. means ap- 
pointed; as in the laid a& more at large is contained. And conſidering the 
great decay of the . revenues within this his graces land and domifiion» 
_ of Ireland, and what „ exccihve and ineſtimable charges bis highne(s- 
Bath Been s at; and ſiſtamed,, and alſo daily ſuſtaineth for the maintenance, 
tuition and defende of hid graces ſubjects, and for the defttuMon, exile 
and: baniſhing of his enemies, traditors, and rebells within this his land 
and dominion of Ireland, and for fuch cauſes: and con{iderations, as ap- 
9 by the faid: act made at Weſtminſter, the third day of November.. 
Archbiſhops, &e. it ordeyn enacted, and eſtabfiſhed that: the king our ſoveraign lord, 
er heyrs and efſors, kings of the ſaid realm of England, and lords of 
—— this land and dotminjeon of ketand,. 1. 2 and es from time to time: 
the foundation, pa- tO endure for ever: every ſuch perſ tſons, whieh at any time 
wronage es be- after the firſt day of this preſent pa 1 { be nominated, elected 
my” perfefted, preſented, 3 or ke any other meanes appointed to liave 
y archbiffiopricke, bi ſopricke, arehdeaconry, deanry, prehend, par- 
Hin e or vicarage, within the ſaic land and dominion of lreland, of what: 
| A natute, or e ſvever they be, or to whoſe foundation, patro— 
nage, or gift fever they belong, the annate, eommonly called. within this 
£ Wach the (ane) firff fruits, revenues and profits for one year, of every ſuch: 
_ archbiſhoprick, biffioprick, archdeaconry, deanry, prebend, parſonage, . 
and vicarage aforenamed, whereunto any ſuch perſon cr. perſons ſhall ar 
| any time or times; after the faid firff day of this preſent parſtatnent, Be. 
i notninated, elected, preſected, preferited; collated, er by an) other: 
Before actual pof- nteanes appointed. "And that every fich perſon and perſbns before any 
Saen mendng ect or real poſſeſſien, or Medi with the profits: of any ſack * 
— ——— biſhoprick, biſhoprick, arehdeaconry,--deanry, prebend, parſonage, or- 
for the faſt fats Vicarage, ſhall ſarisfie, content and pay, compound, or agree to pay to tlie 
is kings uſe, at reaſonable dayes upon good N the ſaid annate or ane, 


1 63 the firſt fruits and profits for one year. 
The lord chan- s it alſo enacted that the chancelor of ladland; the maſtet of the 4018 
cellor, &c. may ers- and the undertheſanrer for, the. time being, or any two of them, ſo as the 


2 — 89 5 anderthefaurer be one 925 the eh 3 or ſuch gon * or rr 


payment thereof, 


upon good ſureties, | x * pr 8 | D by e's Fd, 9 FALL 2 8 that 7 can, as to 'com- 
by 6 = agrer fe for the rate ＋ e ſaid annate, and a they fruits and pr nts, 
0 0 and Enit teafonable days upon payment thereof, upon | 


\ 58 . 3 
| % 
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and. ſirfficient ſuerties or ſuerty, hy writings Obligatories by their diſeretion, 
and if compoſition or agreement be had or made for the ſame annate, fir(t 


4995 
TT. 3s. 
. 


Fruits and profits, before the ſaid lord chauncelot, the maſter of the rolls, 


d the undertheſaurer for the time being, or any two of them, ſo as 


8 7 


| | | the Fix fruits and 
(aid undertheſaurer be one of the ſaid two, that then the y ritings abliga- /enibs annexed - 


ory, or mony, taken for the ſame, ſhall reſt, remain, and abide in the 40 che cron. 


hands of the undertheſaurer, or in the hanaper of the kings chauncery an 
Ireland, there ſafely to be kept to the kings uſe, and the mony to be due 
of ſuch writings obligatory, or to be received in hand by reaſon of any 
auch compoſition, ſhall be payed unto the ſaid undertheſaurer, or in the 
aid hanaper to the clerk of the hanaper for the time being. And that the 


ſaid undertheſaurer for ſuch writings obligatory and mony as commeth to 


- aecampt thereof. And that alſo the ſaid clexk of the hanaper, for f 
writings and mony, as he receiveth or ought-to receive, ſhall make a juſt 
and 4 true accompt thereof, like as he is bound to do of the mony-received 
of the profits of the kings great ſeal, and if compoſition or agreement be 
had or made for the ſaid annat, firſt fruits and profits, afore any perſon or 

perſons to be deputed by the kings highneſs, his heyres or ſucceſſors, hy 
commiſſion under his great ſeale, that then the writings obligatorie, and 


»his hands, or ought to come to his hands, ſhall make a true and a juſt 


1 h — which, or the 


money taken for the 
ſame, ſhall jemain ia 
the under treaſurer's 
hand, or the hana- 
per; and the money 
paid there, to be 


accounted tor, 


mony taken for the ſame, ſhall be delivered to the ſaid undertheſaurer, or 
elſe where to whom it pleaſe the kings highneſs, his heires and ſucceſſors, 


2 give ee by commiſſion under his great ſeale, to receive the 
fame. ſ. 2. e Ms N 
And it is alſo ordained and enacted, that every writing of acquitance, 
ſſubſcribed with the hand and name of the undertheſaurer, clerk of the 
hanaper, or other commiſſioners aforeſaid, or any of them, witneſſing the 
receit of the ſame annate, firſt fruites and profits, or any part thereof, and 
all writings obligatories to be taken for payment of the ſaid annate, ane, 
Hirſt fruites and profits, by and afore the ſaid lord chauncelor, the maſter 
of the rolles, and undertheſaurer, or any two of them, as is aforeſaid, or 
Hy and afore any other perſon or perſons to be deputed to compound and 
agree for the ſaid annate, ane, firſt fruites and profits, as is aforeſaid, ſhall 
be of the ſame ſtrength, force, vertue, qualitie and effect, to all entents 
and purpoſe, within this land and dominion of Ireland, as all ſuch writings 
of acquitances, and writings obligatorie ſubſcribed, and taken by and 
afore ſuch perſon] and perſons, as be limited and appointed by the ſaid act, 
made at Weſtminſter, the ſaid third day of November, within the realme 
of England, and that upon certificat hereafter to be made juto the kings 
Chauncerie of any ſuch writing obligatorie to be taken for payment of ſuch 
annate, firſt fruites and profits, ike proceſs and execution ſhall be there- 
upon made, and had againſt any pexſon ſpiritual or temporal, as hath been 
accuſtomed to be made againſt any lay perſon upon certificat of writing 
. obligatory, of the ſtatute of the ſtaple. And that no perſon ſhall be com- 
| pelled to pay for any writing obligatorie to be made for the ſaid payment 
of the ſaid firſt fruites, above eight pence, nor for any tance to be 


made for any receite of ſuch firſt fruites 
perſon or perſons as ſnall be deputed by the kings highaeſs by commiſſion 
under the great ſeale of England {and frelnd, to compound and agree for 
SHS * i 6 2 | 3 | Fer j 


— 


Acquiĩttances 
under the hand of 
laid treaſurer, cler 
of the hanaper, ot 
other commiſſioners, 
and all ſuch writings 
obligatory ſhall be of 


the ſame effect in 


Ireland, as thoſe 


taken by perſons ap- 
pointed by the act in 


Englaud. 


Upon certificate 
into chancery of 
ſuch writing obliga- 
tory, like proceſs 


mall be as uſual 
8 againſt lay perſons, 


on ſtatute ſtaple. 
Not more than 8d. 
to be paid ſor 2 
writing obligatory ; 


above foure pence: and ſuch * an acquittance 
n 
commiſſioners of 
brit fruits every 6 
moaths to deliver by 
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TI T. 33. dhe ſaid firſt fruites, ſnall at the end of every ſixe monetls next after the 


Chap. 2. date of their commiſſion, and ſo from ſixe moneths to ſixe moneths, deliver 
or cauſe to be delivered, unto the underthefanrer of this foreſaid land, for 
Firft-fruits and the time being, or elſewhere, to ſuch commiſſioners as ſhall be appointed as 
genths annexed is aforeſaid, to receive the ſame,” aſwel all ſuch mony, as all ſuch fpecial- 


0 the crown. © ties and bandes as they ſhall have taken for the payment of tlie ſuid firſt 


wertete 5 our: un- fruites, by indenture to be made between them and the ſaid undertheſaurer 
0 — ſpe. Or other commillioners as is aforeſaid, concerning the certainty and number 
cialties as they re- of the ſummes of money, ſpecialties and bandes by them taken and re 


ceive, on pain of ceived; and if any perſon or perſons to wheme any deputation ſnall be 
. by the 2 made by commiſſion to compound and agree for the payment of the ſaid 
e nge and ranlom. firſt” fruites, their heyres, executors or adminiſtrators, conceale or im- 


| 77 Hp beaſile any of the ſaid ſpecialties, ald bandes taken for che payment of the 
aid firſt fruites, and doe not deliver them according to the tèenour of this 


| act, that then everie ſuch offendors ſhall forfeit that office of deputatioh, 
+ and over that, make fine and ranſome at the kings owne pleaſure and 


; Will. ſ. 3. ) · POET | 
All the proviſions © And be it alſo enacted, that all and every article, proviſion, and thing 
in the act made in whatſoever" they be, enacted or compriſed within the ſaid act, made at 
England, 26 H. 8. Weſtminſter the third day of November, for the ſuertie of paiment of the 


z or payment of ſaid firft fruits in the ſaid realm of England, be in the ſame force and 


" firſt fruits, to be in 


Hrce in lecland,” TI vertue, qualitie, and effect, to all intents and purpoſes within 
this land and dominion of Ireland, as they and every of them be within the 
ſaid realm of England. ſ. 4. | LE SES 


3 


it is, 


hjall their joy and wealth, in home alſo is united and knit, ſo 
| . „ 


Py 
* 


. WF " 


Firſt Fruits and Tenths. 
prinerly'a heart, aud contigey.rixed! dung Mete, wildome an Jae. Tel T. 35. 


a natural affection joyned to the ſame; as by the great, ineſtima- Chap. 2. 


and a 


= 


ble, and-. benevolent - arguments thereof, being moſt bountifully, largely, 


and many times ſhewed, miniſtred, and approved towards his loving and Nirſt. fruits and 


obedient ſubjects, hath well appeared, which requireth a like correſpon- enths' annexed- 
: dence of gratitute to be conſidered, according to their moſt bounden 1 the. crounm. 


dueties : herefore his ſaid humble and obedient ſubjects, as well the lords 
ſpiritual and temporal, as the commons in this pfeſent parliament aſſe m ,- 


bled, calling to tſeir remembrance, not only the manifold and innumerable 
benefites daily adminiſtred by his highneſs to them all, and to therreſidue 


of all other his ſubjects of this land, but alſo how long time his majeſtie, 


hath moſt victoriouſly, by his high wiſdome and policie, to his ineſtimable 


charges, in exhauſting of his graces treaſure out of his realm of England, 


protected, defended and governed, this his land; and maintayned his 


people and ſubjects of the ſame in tranquilitie, peace, unitie, quietneſs 


and wealth, and amongſt other of late time, from the captivitie, and 
bondage of that late traditor Thomas Fitz Gerald, and his adherents, and 
alſo conſidering what great, exceſũve and ineſtimable charges his highneſs 


hath hiretofore been at, ſuſtained by the ſpace of xxvi. yeares whole, and 


. alſo daily ſuſtayneth all the maintenance, tuition, and deſence of this his 
land, and his loving ſubjects of the ſame, which cannot be ſuſtained: and 


borne, without ſome honourable prohibition and remedie may be made, 
found, provided and ordeined for maintenance thereof: do therefore deſire 


and moſt humbly pray, that for the more ſuerty of continuance and aug- 
mentation of his highneſs royal eſtate, being not only now recogniſed, as 
he alwayes indeed heretofore hath been, the. only ſupreme head in earth, 
next and immediatly under God, of the church of England and of Ireland, 
but alſo their moſt aſſured and undoubted natural ſoveraigne, liege, lord 
and king, having the whole governance, tuition, defence and maintenance 


of this land, and his moſt obedient” and loving ſubjecis of the ſame. It Fnading part. h 


may therefore bezordeyned and enacted, - that the kings majeſtie, his heyres 


and ſucceſſors, kings of the realm of England, for more augmentation and 


maintenance of the royal eſtate of his imperial crown and dignity, of 
- ſupreme head of the church of England and of Ireland, ſhall yearely 
have, take and enjoy, and receive united and knit to his imperial crown 

for ever, one yearely rent or penſion, amouming to the value of the 


twentie part of all the revenues, rentes, farmes, tithes; offerings, emolu- The 2oth part of 


ments, and of all other profits, as well called ſpirituall as temporal, now the profits of all 


. appertayaing or belonging, or that hereafter ſnall appertain or belong to . 


: any archbiſhoprick, biſhoprick, abbacie, monaſtery, priory, © archdea- the king for ever. 
_ © Eanry, deanry, hoſpital, commaundry, colledge, houſe collegiate, pre- N * 


bend, cathedral church, collegiate church, conventuall church, parſonage, * 
vicarage, chauntry, or freechapel, or other benefice or promotion ſpirimall 


of what name, natute, or quality ſoever they be within any dioceſs of this 


land, the ſaid penſion or annual rent, to be yearely paid fer ever to our 


ſaid ſoveraign lord, to his heyres and ſucceſſors; kings of the realm of 
England, at the feaſt of the nativitie of our Lord God, and the firſt pay- 
ment thereof to begin at the feaſt of the: nativitie of our Lord God, a 


thouſand five hundred thirty ſeaven, and to be paid yearely, by * x 


» Wow 
> 0 
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ſpiritual promotions 


. Peron 9 > 


* 
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I. Mall be appointed to have the colleQion W this ack, in ſuch maner 
Chap. 385 and forme, as ſhall kereafter be limitted by yy hs; before the firſt day of 
ett April yearly next tallowing,. after the {aid feaſt of the; nativitie of our Lord 
HFenſt. 4 1 1 
| -erubs.emnexed ro And it „ e ſaid Jcarely. rent and penſion | 
_thegeoms..\ 1 hall be taxed, rated, levied, received, and 40 the kings uſe, his 
„ chancellor heyres and ſugceiin, in maner and forme — to be declared! this 
1 inp of th zone at, that is to „ech neter 
all eng IG 


„ api, Command 


comwenmal church, parſanage, vicarage, chauntry, free chappel, or to any 

other -benefice ar promotion ſpiritual, within the Lanes of — commiſſion, 

With a elauſe to be contained within every ſuch commiſſion, that the ſad 

The commiſſion- commiſſioners, or three of them at the leaſt, ſhall deduct and allow, in 
ers. kw a re e making! and rating of the ſaid yearly values of the premiſſes, theſe de- 
Job, ang alan ductions following, and none other, that is to ſay; the rents reſolute to 


| 2 e the chief lords, and all ather annual and perpetual rents and charges, 


and char * ,znd - Which any ſpiritual perſon or perſons be the bound yearly to pay, or keep, 
fees for ſlowards, r bay yearly in alms by reaſon of any foundation, ardinance, and all 
K. ſtewards, recei vors, counſailors, hailiffs, and auditors,” and ſinods, 


— proxies, with another clauſe to be alſo contained in every ſuch com- 
miſſion, that the ſaid commiſſioners, or three of them at the leaſt, ſhall 
certifie under their ſeals, at ſuch daies as ſnhall be limited by the ſaid com- 
miſſions 8 exchequer of this land, as well the whole and entire 
ud to certify walue, as the deductions aforeſaid of every archbiſnoprick, biſhoprick, 
Anto the exchequer gbhacy, monaſtery, priory, archdeaconry, deanry, hoſpital, commaun- 
= whole valve dry, colledge, "houſe collegiate, prebend, cathedral church, collegiate 
| church, conventual church, parſonage, vicarage, chauntry, freechappel, 
and of all other beneſices, and promotions ſpiritual. . ſ. 2. 
| To take an oath And it is ordained: and enacted, that the faid commiſſioners that ſhall be 
for the due execu- appointed, or three of them at the leaſt, ſhall have full power and au- 
tion of the come thoritie to do, accompliſh, and execute the effects and contents of their 
* _ aid cammiſfons, in every behalf, and that every of the faid commitſſion- | 
ers, beſore they ſhall execute their ſaid commiſſion, ſhall receive and take 
a corporal oath before the lord chancellour, or keeper of the great ſeal, or 
_* bafore; ſuch other as hall be appointed by the ſaid chauncellor or keeper 
of the great ſeal, by the kings writ of — r that they ſhall 


Kikgenty * * without. favour, affecti „ covin, : 
ind) _. dread. 
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| . and execnte;; the totes Gbcdd und en- IT. 255 


| rents, expreſſed. in every ſueh commiſfion, within the . thereof, to Chap. 2. 
| their ounning; wits, and wttermoſt:of their power.” f. 3 — 
And it is ordained and enacted by authority aforeſaid, 3 a Vini fruitt and 
eertificats made by the ſaid commiiſioners, the ſaid yearly: rent and penſion ĩemtbu anne urd 40 
of the twenty part ſhall be fer, taxed, zated, and taken juſtly, truly and 10e crown, 
indifferently, by the theſaurer and barons of the kings exchequer, of and ee e 
out of the clear yearly value of the premiſſes, that ſhall be above the sell be race db 
deductions ' afore mentioned, and none otherwiſe, and that every arob- taken by the tre- 
| biſhoprick, biſhoprick, abbacy, monaſtery, priorie, archdeaconry,.deanery; ſurer and barons of* 
kofpital, commaundry, colledge, houſe collegiate, prebend, cathedral rogue ang out of 
church, collegiate church, conventual church, parſonage, vicarage, we yearly 
chauntry, free-chappel, or other benefioe or promotion. ſpititual,. fhall be 
feverally- and diſtinctly taxed, charged, and chargeable in the proper ry benefice to 
dioceſs where: they been, for the paiment of ſuch portion of tlie {aid be ae and 
twentie part, as ſhall- be taxed and ſet upon them by: authoritie of this CO 2” 4-4 og 
at&t; that is to ſay, every of them, by and for themſelves, ſhall be taxed; "_y 
charged and-chargeable in the proper dioceſs where they been, for the 
teyentieth part of-the:yearly value of their poſſeſſions, and profits to them 
belonging, whereſdever their ſaid: poſſeſſions and profits ſnail happen to be 
or lis in any part of this land, and that none of them ſhall. anne | 
3 1 the paĩment of the other charges or portion. ſ. 4. | 
And it is alſo enacted, that after ſuch certificate made into the-kings The bĩſtiop f 
exchequer and tax ſet of tho twentieth part, in form above remembered, ae _ to levy 
222 archbiſhop and bihop;, nom being, and that hereafter ſhall be penn (aid rent or 
charged: and chargeable, to levie, collect and receive within their propen fe a N 
dioceis; as well in places enempt as not exempt, all ſuch ſums of money, &c. the 2 biſhops, 
wherewith the! dignities,” benefices- and other promotions , ſpiritual, afore 5 „ ee 
mentioned within their dieeſs:chargeadle- by dis act, nail be ſer, taxed dme 4 
and charged towards the paitnent the ſai yearly penſion, and ſhall pay 
and content the ſaid fams of money, yearly before the ſaid firſt day of 
April, to the kings highneſs, his under theſaurer, or general receivor of 
mis his land for — being, or to any other perſon or perſons, whom 
_ ie ſhall pleaſe the kings highneſs, his heyres or ſucceſſors to appoint to 
receive the ſame: and that every of the faid: . and biſnops, their Proceſs to go out” 
executors and adminiſtrators, and the: poſſeſfi wings yo their dignities and of the exchequer 
_ churches, "ſhall ſtand charged and'char; — the ſure and true paiment hen, . fücne 
ef ſuch ſummes of money, as they ſhall collect and receive of the faidh portion thereof a8 
Fearely rent and penſion, and” that the theſaurer and Barons of the kings they are taxed with- 
— ſhall! yearely eauſe proceſy to be made by their diſcretions for in — peculiar 
none payment of the ſaid! penſion'or yearely rent, or any parcel thereof, binn, 4 bore 
. ud, -rhab 19101 fay, again cenfures of the 
— — —— Biſhop; for ſo much part and portion of the ſaid chureh 9 
ane yearly rent, wherewith the dignities, benefices and other pro- 
motio = — _ —— within his _—_ — be taxed and | 
char that every e fait} archbiſhaps and ſhops ſhall he charged 
an chargeable for the rate and portion of the ſaid yearly rent and 2 Pr 
| eee d de een eee er £ * 
e re 200 r ares - And 


3 41 


T1 T: 33. And be it alſo enacted, that every archbiſhop and biſhop ſhall have. 
Chap. 2. power and authority to levie, take and perceive by authority of cenſures 
ol the church, or by diſtreſs or otherwiſe by their diſcretion, all ſuch 
Firſt-fruits and ſummes of money as ſhall be rated, taxed and ſet, to go out of the lands, 
tenths annexed to tenements, fiereditaments, profites and emoluments of any dignitie, bene- 
the crown. © fice, or other place or promotion ſpiritual within their dioces, towards their 
No teplevin or payment of the ſaid yearely rent or penſion. Hnd that no replevin, pro- 
—_ ** * 7 hibition, nor ſuperſedeas, upon any excommunication, nor any other writ 
e de. or impediment ſhall be ſued, allowed or obeyed, for any perſon or perſons 
fault of payment. Making default of payment of ſuch part and portion, as they thall be rated 
and taxed unto by authority of this act, till ſuch time as they have truly 
ſatisſied their ſaid part and portion to them allotted of the ſaid yearely rent 
| eee, . of wy 
When a biſhop- + And it is alſo enacted, that whenſoever, and as often as any of the 
rick void, the dean archbiſhoprickes''or biſhoprickes happen to be void, that then the deane 
end new cup? Kc. and chapiter of the cathedral church, or the prior and convent or 
chergeadie or th® chapiter, or convent of the monaſterie or cathedral church, where 
act. the ſee of ſuch archbiſhopricke or biſhopricke' being voyde, ſnall happen to 
: be, during the time of the vacation thereof, their executors, adminiſtra- 
tors and poſſeſſioners ſhall be charged and chargeable, to do and cauſe to 
be done all and every thing and things, for the due execution of this act 
within the dioces of ſuch archbiſhoprick or -biſhoprick as the ſame arch- 
dbdiſhop or biſhop of the ſee being void, ſhould have done, according as it is 
1 limitted and appointed by this act, or by any thing therein contained. ſ. 7. 
And it is ordeyned and enacted, that if any ſumme of mony being once 
dauue by any incumbent of any of the dignities, benefices or promotions 
ſpiritual — charged to the payment of the ſaid yearly penſion 
and annual rent, be reaſonably demanded and required any time after the 
ſaid feaſt of the nativity of our Lord, as other dignities, monaſteries, 
priories, hoſpitalls, commaundries, colledges, churches, chauntries, or 
houſes, by the archbiſhop-'or' biſhop, or ſuch as ſhall be charged with the 
collection of any part of the ſaid penſion, or by any other their miniſters, 
ſervants, or officers, to pay ſuch portion of the ſaid penſion and yearly 
rent, as they ſhall be taxed and aſſeſſed, be not truly contented and payed 
Anto ſuch archbiſhop or biſhop, or their miniſters and officers, or to ſuch 
bother perſon» and perſons, or their miniſters or ſervants, as ſhall have the 
Charge of collection thereof every yeare yearely, at the time of ſuch 
| . requeſt and demand thereof, or elſe within fourtie dayes next after every 
Deprivation for - ſuch requeſt at the fartheſt: that then every incumbent making ſuch 
e default of payment, after ſuch default thereof certified into the kings 
14 5 n exchequet in writing, under the ſcales of any archbiſnop or biſhop, or of 
tion they forfeit ſuch as be limitted and charged to the collection of the ſaid penſion by 
treble value. this act, ſhall be adjudged deprived ipſo facto of all ſuch dignities, bene- 
fices, penſions and promotions ſpiritual, as any ſuch incumbent making 
ſuch default, ſhall have at the time of ſuch certificate to be made, or at 
any time after, ſo that all ſuch dignities, benefices, penſions, and promo- 
tions ſpiritual, which anie incumbent making ſuch: default of payment, 
| ſhall have at the time of any ſuch certificate to be made, or at any time 
- ftex, ſhall be cleerely voyd and deſtitute of incumbent in the law, to all 


intents 
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intents and purpoſes, as if ſuch incumbent makingYuch default of payment TI T. | 7 og 

_ wary deaein deed: ff By tots To wing fouy IT IHORR DIS CORTE 1 ago Hp 
And. it is ordey ned andenacted; that if any archbiſhop or biſhop, or an 
other limited and charged by this act, to the collection and pay ment of the Ff fruits and 
faid-penfion and aniual rent, doe make a certificat into tlie kings exche- #15 anmitxed 10. 
quer, before tlie ſaid firſt day of Aprill, or at anytime within four and be cru. 

t entie dayes next aften the ſaid firft day of Aprill, that they, according The biſhop, &c. 


after ſuch certificate 


to this act, have reaſanably; required and demaunded any ineumbent of an ball be diſcharged 

dignitie, bene fice, or promotion ſpiritual; chargeablè by this act to pay of the e and 

ſuch part and portion of the ſaid penſion and annual rent, as they ſhall proceſs ſhall iſſue out 

happen to be aſſeſſed unto, and that ſuch incumbent ſo being required, of the enchequer 

hath not payed his faid part and portion, according to the forme and effect 1 Ne Ru-. 
of this act, that then every ſuch-archbiſnop and biſhop, and every other and admuinid ui, 

5 perſon, having thè charge by this act for collection and payment of the or ſor their inſuffci- 

ſaid : penſion and annual rent, upon every ſack certificate, ſnall be difchirge d ency againſt the 

and-acquitted-for ever againſt the king his heyres and ſueceſſors, of and ſucceſſots. 

for all ſuch ſummes ef money as any ſuch incumbent, againſt' whom ſuch 

certificat ſhall be made, ſhould or ought-to' have payed by this act, and- 

that then in every ſuch caſè the theſaurer and barons of the kings exche- 

quer, ſhalb deviſe and direct upon every ſuch certificate, | ſuch ' proceſs out 

of. the kings exchequier againſt every ſuctt incumbent, agaifſt whom any 

ſack certificat ſhall he made, and their executors and ad miniſtrators, or 

for inſufficiency of them againſt the ſucceſſors of every ſuch incumbent, 

whereby the kings highneſs, his heyres and ſuceeſſors, ſhall and may be 

truly anſwered, payed and contented of: ſuch portion and part, as the 
incumbent againſt whom any: ſuch certificat iſhall be made was taxed and 5 

aſſeſſed pe e rene i or. promotions ſpiritual, chargeable by: 

this ac. 4: FX is ö 1 418 T Ar 2307 ery | ate gh 0 1 Pry 121 þ 2 4 + : / f 
And it ic alſo ordained and -enafted; thar all manner of acquitanec, Actyuittances by 
made by the king, under theſaurer and general receivor of this his land, che receiver, &c. 

or by any others ſuch commiſſioners as ſhall be appointed as is aforeſaid, 72 be a” gone 

to receive the ſaid penſſon or any part thereof, and ſubſcribed with" the We 2 MAP 
name of ; the, faid undertheſaurer and general receivor, or any other ſuch: ſhall'be allowed in 
eommiſſioner, for the pajment of the ſaid penſion or annual rent, or any the exchequer, as 
part thereof, to any: ſuch perſon! or perſons as be limited and charged wit {well as the certifi- : 

the collection thereof, ſhall be of a8'good ſtrength; force, vertue and effect pia eee ny; 
to. the parties having the:ſame, as if they were made in the kings name | 

under his great ſeat; and ſo ſhalt be allowed; admitted and accepted in all- 

courts of this his land. And that the theſaurer and Barons of the kings 

exchequer, ſhalF by vertue and authority of this act, as well admit and 

allow ſuch acquittances, as all ſutii eertifioates as ſhall he made agaĩnſt an 

incumbent for default of paiment, as is above ſaid, upon the accompt df. r 

every archbiſhop” and biſhop; and of every other perſon - limitted, and | 
charged by this act for the collection and paiment of the ſaid penfion and 90 

annual rent, without any writ, bill or warrant to be ſued in, or för that No reward to be 
behalf. And that no manner of officer of the kings exchequer, ſhall' take taken by any offcer 
of any archbiſhop, or biſſop, or of any other perſon” having charge with ef the exchequer for- 
the collection and paiment of the ſaid penſion or annual rent, any manner % on 0a 

reward or thing, for making their accompt or gufetus in tlie ſatrie exche- find and foffelt . 


® 


n ; 


* making the accompt R 
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T I T. 35. quer, or, for any maner ef thing appertaining to the lame, concerning the 
Chap. 2. ſaid penſion and annual rent, upon pain of every officer doing contrary to 
X ſdhis act, to loſe and forfeit his affice, and make fine to the king at his will 
Rirſt-fruits and and pleaſure. 10. Ep it % Ng 
tenths annexed io And foraſmuch as every incumbent of the dignities, benefices, and 
e cron. promotions ſpiritual afore mentioned, ſhall be charged by this act to the 
** a een paiment of the twentieth part of the value of their dignities, benefices, 
n to bis prede. and promotions ſpirituall, without any deduction or allowance of ſuch 
ceffor may retain penſion or penſions, wherewith ſome of them e charged to pay to their 
the aoth fart there · predeceſſours during their lives, or to other perſons to the uſe of ſuch their 
— ; and char] 1 ꝓredeceſſqugs during their lives. It is therefore ordained and enacted by 
N 18 for diſcharge. authority aforeſaid, that it ſhall be lawful to every incumbent charged 
thereof, with any ſuch, penſion,” payable; to any his predeceſſours, or to any to his 
5 kuſe, to retain and keep in his hands the twentieth ꝓart of every ſuch pen- 
dion, and that every ſuch incumbent and his ſureties, ſhall from henceforth 
tbe acquitted and diſcharged of the ſaid twentieth.part.of every ſuch pen- 
ſion, by vertue and authority of this preſent act, any decree, ordinance or 
F aſſignement of any ſuch ordinary, or any. cellateral' writing or ſurety made 
for ſuch penſion to any ſpiritual-perſon. or perſons, or to any to their uſes, 

far term of their lives, in any wiſe notwithſtanding. And that as well 

every incumbent. as ſuch perſons as ſtand bounden for him, for pajment of 

any ſuch. penſion, ſhall plead this act in every of the kings courts, for the 
cn extinguiſhment and diſcharge of the twentieth part of every ſuch 

— ̃ 6. ͤ v s SIDE obs 
On campoſition "An alſo: be it. enacted, that whenſoever any perſon .or-perſons-from the 
2 the firſt oy firſt day of December, which ſhall be in the year of our Lord God, a 
made of the 2o0h thouſand five hundred thirty and ſeven, ſhall be named, perfected, collated, 
part of the whale. or hy any other means appointed to have any archbiſhoprick, »biſhoprick, 
\-____..-...... ( deanry, archdeaconty, prebend, parſonage, -vicarage, or any other pro- 

8. motions ſpiritual within this land, chargeable for the ꝓaiment of the firſt 
fruits of the ſame, ſha} at his or their compoſition, agreement, or entre 

: into ſpecialty, or ſpecialties for the.paiment of the ſaid firſt fruits, have 
allowance and.deduQtion,of the faid twentieth -part.of. the whole, out of the 


.. .ſumme to be paid for the (aid firft fruits, for the year wherein he. or they 
hall be;firſt nominated, prefected, preſented, collated, or by any other 
means appointed to have any of the faid dignities, benefices, offices, or 
other promotions ſpiritual, according to the juſt rate, taxion, and ceſſe- 
ment of the twentieth part of every of the ſaid archbiſhopricks, biſhop- 
ricks, deaneries, archdeaconries, prebends, parſonages, vicarages, or any 
other promotions ſpirituall within this land, of what name, nature, or 
quality ſoever they be, or to whoſe faundation, patronage or gift ſoever 
"The farmers. or they belong now being enrolled, or that hereafter ſhall be enrolled in the 
— Kings exchequer, or in any other the kings. court of record. ſ. 11.1 
ai een _ Provided, and be it enacted, that all and ſmgular fermours, and leffees of 
charged with pay- any manours, lordſhips, lands, tenements, tythes, or other whatſoever 
ment of firſt fruits or profits. or commodities, belonging to any archbifhop, biſhop, or other 
2 W — prelate, or ſpiritual perſon or perſons, or body corporate or politique, 
— — vhereof any firſt fruits or yearly penſion of the twentieth part, is graunted 
| to the king our ſovereign lord in this prefent ſeſſion of the faid court of 


nant, contiact. &c. pr 
— parliament, 
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parliament, or otherwiſe ſhall be diſcharged, and not chargeable to pay to T I T. 25, 
our ſaid foyereign lord of his or their pioper money, coſte or charge, for Chap. 2. 
or in difcharge of the leſſour or teſfours, owner or owners of the ſame, ' . FA 
by reaſon of any covenant, bargain, bond, condition, clauſe, or reentre, Firft- fruits and 
of other thing heretofore made or concluded, but that every of the ſaid tenths annexed 1 
teffours and owners, and their ſucceſſours ſhall be charged. and: chargeable e crown. 

to pay and ſatisfie the ſame of his or their proper coſte and charge to 

the king our ſovereign lord, his heirs and ſueceſſors, according to the graunt 

thereof; any covenant, bargain, contract, bond, condition, clauſe of reen-- 

tre, or other thing heretofore made or concluded to the.contrary thereof in 

any wile notwithſtanding... ſ. 122 | | als 


- 


Alſo, by the Iriſh: ſtatute, 28 H. 8. c. 26. Pfayethi the commons in Firſt fruit of abs 
this preſent parliament. aſſembled, that where in a-partiament holden an be)s, boſpitals, &. 
Dublin within this land, the firſt day of May,, in the xxviii. year of the granted to'the Kings; 
reign of our meſt dread ſoveraign lord king Henry the eighth, amongft 
other was ordeyned, enacted and. eſtabliſhed,- that the kings higbneſſe, bis Recital of 28 H 
beyres and ſucceſſors, kings of the reuime of Englund, and lords F this land n 
and dominion of. Ireland, ſhould have and«enjoy, to endure for ever, of every 
ſuch perſon or perſons which at any. time hereafter tbe ſaid' firſt day of May, 
ſhould be nominated, elected, prefetted, pręſented or collated, or by any other 9 
meanes appointed to have any archbiſhopricke, / biſhopricke, archdeaconry; | 
deanry, prebend, nanſonage, or uicarage, within the: ſaid land or dominion of 
Ireland, of what name, nature, or qualitie foever they be, or io whoſe founs 
dation, patronage. or gift ſoe ver they belong, the annate, commonly called 
within. this land-the: anne firft fruits, that is to ſay, the revenues and profites 
for one whole year of every ſuch archbiſbopricke, biſhopricke, archadearonry, 
| deanry, prehend, par ſonage and vicarage aforenamed, whereunto any ſuch 

perſon or perſons ſhall at any time or times after the ſaid. firſt day of May be 
nominated, elected, prefected. preſented; collated; or by any other means ap- 
pointed, as in the faid act more at large is conteyned: And conſidering pp, . 
that for the better. augmentation of the kings revenues within this land, or t — 
whoſe majeftie like à moſt gratious prince and ſoveraign lord hath; with | | 
the expence of an unportable ſumme of his owne treaſure, defended us 
from the ravine and ſpoyle of ſuch rebells and traditors as lately attempted 
the utter. deftrudtion of the ſtate of this land: and well perceiving a gra- 
tuitie again in us to be our ſhield againſtall like attemptates, that it is: both 
reaſonable, meet. and convenient, that his moſt excellent majeſtie, his 
heyres and ſueceſſors, ſhould have and enjoy from time to time to endure 
for ever, the firſt fruits, revenues, and profites for one year of every ab. 
bey, monaſterie, priorie, colledge, and hoſpitalk and of the priorie or 
holpitall of St. John the Baptiſt of Jeruſalem, in Ireland; and the com-- 
maundrees of the ſame religion, as well' as of the ſaid archbifhoprick, bi-- 
fhoprick, archdeaconries, deanries, prebends,. parſonages, and” vicarages :: 
and much more; the rather, ſeeing that the faid abbathies, abbeys; mo- 
naſteies,. colledges, and hoſpitalls, and the faid priorie or hoſpitall of Saint 
Johns, and the commaundrees of the ſame may better or as well ſatisfie, 
Content and pay the ſaid firſt fruites; revenues and profits for one-year, as 

the other perſons- bound: by the ſaid eſtatutes, Be it therefore ordeyned;. 

| | ＋ A 22 enacted? 
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T1T, 35. enadted and eſtabliſhed, that the king our , ſoveraign lord, his heyres and 


o - . 4 


Chap. 2. ſucdeſſors, kings of the ſaid realme of England, and lords of this land and | 


—— dominion of Ireland, 'ſhall have and enjoy from time to time to endure for 
 Firft-fruits and ever, of every ſych' perſon and perſons which at apy time hereafter the firſt 
tenths annexed. day of this preſent ae holden at Dublin upon prorogation, ſhall 
# the crown. be nominated,” elected, prefected, préſented, "collated, . or by any other 
Eusemg Patt. meanes appointed to have any , abbey, priorie, colledge, heel he 
priorie ↄr hoſpitall of Saint John the Baptiſt of Jeruſalem of Ireland, or 

any commaundree of the ſame religion, within this land and dominion of 

Areland, of what name, nature, or quality ſoever they be, or to whofe 
Foundation, patronage, or gift ſoever they belong, the annat, commonly 

called within this land the anne firſt fruits that is to ſay, the revenues and 
Profits for one whole year, of every ſuch abbey, priorie, colledge, hoſpi- 
Llall, the priorie or hoſpital of Saint John Baptiſt of Jeruſalem in Ireland, 


„ 1 „ 


profites, for one 2 VF | 
Be it alſo enacted, 4hat the chauncellor of Ireland, the undertheſaurer, 


ligatories at their diſcretions, and if compoſition 3 be had or 


to come to his hands, ſhall make a true and juſt: accompt thereof at ſuch' 
r l n 


times, and - after ſach ſort as hee ſhall account for the reſt of the kings T 


P85 


highneſſe revenues. And that alſo the faid clerk of the hanaper for fuch C 


writings and money as he receiveth,- or ought to receive, ſhall make a juſt 
and true accompt thereof, like as he is bound to doe of the many received 


Firſt fruits ant 


of the profits of the kings great ſeale. And if compoſition or agreement Yeahs annereu to 
bee had or made for the ſaid annat, firſt fruites and profits, afore any other hc 


perſon or perſons to be deputed by the kings highneſſe, his heires or ſuc- 
ceſſors by commiſſion under his great ſeal, that then the writings obliga- 

torie and money taken for the ſame, fhall bee delivered unto the faid un- 
dertheſaurer or elſewhere, to whom it pleaſeth the kings highneſſe, his 
heires and ſucceſſors, to give authoritie by commiſſion under his great ſeal 
to receive the ſame. £4. + r as 519 

Adi it is enacted alſo, that every writing of acquittance, ſubſcribed with 
the hand and name of the undertheſaurer, clerk of the hanaper, or other 
' commiſſieners aforeſaid, or any of them, witneſſing the receiptes of the 
ſaid annates, firſt fruites and profits, or any part thereof. And all writ- 
ings obhgatories to bee taken for the payments of the ſaid annats, annue, 
firſt fruites and profits, by and afore the ſaid lord chauncellor, underthe- 
ſaurer and maſter of the rolles, or any two of them, or by or before any 
ather perſon or perſons to bee deputed to compound and agree for the ſaid. 

annates, annue,-firſt fruites and ' profites, ſhall be of the fame ftrength, - 
Force, vertue, qualitie and effect, to all intents and purpoſes within this 
Jand, as all ſuch writings and acquitances, and writings obligatories ſub- 
ſcribed and taken by and before any perſon or perſons, as be limitted and 
appointed by the act made at Weſtminſter, within the realme of England, 
the third day of November, in the xxvi. yeare of the reign of our moſt 
dread ſoveraign lord king Henry the eight, be within the ſaid realme of 
England, and upon certificate. hereafter to be' made in the Kings chaun- 
.cerie of this land, for any ſuch writing obligatorie to be taken for the pay: 
ment of any ſuch annate, firſt fruites and profits, like proces and execution 
ſhall bee thereupon made and had againſt any perſon ſpirituall or tempo- 

rall, as have beene accuſtomed to bee made againſt any lay perſon upon 
certificate or writings obligatory of the ſtatute of the ſtaple. And that no 


perſons ſhall be compelled to pay for any writing obligatorie, to be made 


for the payment of the ſaid firſt friuites, above vin. d. nor for any acquit- 
ance. to be made for ame receipt of ſuch firſt fruites, above iiii. d. And 
ſuch perſon or perſons as ſhall be deputed by the kings higneſſe, by corn- 
miſſion under the great ſeal of England, or of this land, to compound and 
agree for the ſaid firſt fruites, ſhall at the end of everie ſixe moneths next 
after the date of their commiſſion, and ſo from ſixe moneths to ſixe 
moneths, deliver, or cauſe to be delivered unto the undertheſaurer of this 

land for the time being, or elfewhere, to ſuch commiſſioners as ſnall be 
appointed as is aforeſaid to receive the ſame, aſwel all ſuch money as all 
ſuch ſp&cialities and bonds, as they ſhall have taken for the payment of 
tha ſaid firſt fruits, by indenture to bee made betweene them and the ſaid 

undertheſaurer or other commiſſioners as is aforeſaid, concerning the cer- 
taintie and number of the ſummes of money, of the ſpecialties and bonds 
by them taken and received. And if any perſon or perſons, to whome 

any deputation ſhall be made by commiſſion to compound and agree 2 
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"TIT. 35. the payment of the ſaid firſt fruits, their heirs, executors, or adininiftrac 
Chap. 2. tors, coaceab or imbezel any of the ſaid ſpecialties and. Bonds taken for the 
payment of the ſaid firſt fruites, and doe not deliver ther-aecording to the 
Fir fruits and tenor of this: act, that they and: every ſuch offendour, thall forfeit: that office 
lenibs annexed to of deputation, and: over that, their bodies and goods. to be wholly, for every 
. the crown. ſuch offence, at the kings will and pleaſure. ſ. 3. ee 
Tue Enelih ſt. And be it likewiſe enacted, that alk and every article, proviſion and 
26 H. 8. 4 to be in thing, whatſoever they be, enacted and compriſed in and. within an act 
force in Ireland. made and. eſtabliſned at a parliament holden upon a prorogation at Weſt- 
Fw, minſter, within the realme of England the third day of November, in 
the xxvi. year of the raign of our moſt dread ſoveraign lord king Henry 
the eight, for the ſuertie and payment of the firſt fruits, revenues, and 
profits in the ealme of England, and ſearch for the due knowledge of the 
yearly revenue of the ſaid abbeys and other aforenamed, and every other 
thing materially compriſed: in the act, be in the ſame force, ſtrength, ver- 
tue, quality and effect to all intents and purpoſes within this land, as 
they and: every of them be within the ſame realme of England, ſ. 4; | 


Recital of ad H. And-by the Iriſh ſtatute, 5g. C. 1. c. 12. Whereas, it was enacted and 
8s. — whereby n ordained, amongſt other things, in a parliament. holden at Dublin in the 
— eighth and twentieth: year-of king Henry the eighth, © that if any ſumme 
deprived, * of money being once due by any, incumbent of: any dignity, benefice or 

promotion ſpiritual in the name. of the twentieth part, being lawfully 
& demanded, were not truly. contented,.and paid to.ſuch perſon or perſons, 
0 as ſhould have the charge of the collection thereof, or their officers and 
1 miniſters at the time of the demand, or within forty, days after, that then 
hich a&t adapted: *© every ſuch incumbent after ſuch default certified into the kings exche- 
to the times, to © querin writing, under the ſeals of ſuch perſon or. perſons as are charged 
take away foreign © by the ſaĩd act with the collection of the ſaid annual penſion, fhould, be 
1 of the « adjudged deprived (ipſo. facto) of all ſuch: dignities,. benefices and pro- 
—and patrons there- *© motions ſpirituall as he ſhould: have at the time of ſuch certificate to be 
by without default made, or at any. time after, ſo that all.ſuch dignities, benefices or pro- 
deprived of right of «© motions ſhould be clearly void\of. incumbents: in the law. to all-intents 
* and purpoſes, as if the ſaid incumbent were indeed dead;“ which act 
Bac to give notice being fitted and accommodated to the ſtate of thoſe times, to take away 
onion, the foreign dependance of the clergy, is become a means often to deprive 
ee punifliment patrons of their right of preſentation, without, any default of theirs, the 
too rigorous. o. dinary not being bound to give notice to the patron, in caſe of any ſuch 
Lin omiſſion, and for that a meer omiſſion in the incumbent deſerveth not to 
Such emiſſion be ſo rigorouſly puniſhed ; be it enacted, that the omiſſion, or not pay- 
| tall be no caule of ment of the ſaid twentieth. parts, annual rent, penſion, or ſumme of mo- 
8 f fo ney, after the laſt day of this preſent ſeſſion, ſhall be no deprivation nor 
cumbent thall forteit ; 55 - ap 
to the king, as - - Cauſe of forfeiture or deprivation of any ſuch incumbent, but that every. 
mine pena, the ſuch incumbent ſo failing in the payment of the ſaid annual rent or penſion, 
_ treble value. ſhall forfeit to his majeſtie for his omiſſion, as nomine pane; the triple 
value of ſuch twentieth part, annual rent, penſion, or ſumme of money, 
ap he ought by virtue of the ſaid former act to. have paid, and failed in the- 
8 thereof; the ſaid former act, ox any thing therein conteyned to 
contrary notwithſtanding. . 1. 923 HE 
WET III. The 


* 
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III. The Firft-Fruits and Tenths given from the Crown. 
By the Iriſh ſtatute, 3 & 4 P. & M. c. to. Where in a parliament 


ty eighth yeare of the reigne of king Henry the eight of famauſe memorie, 
before the lord Leonard Graye, then being his majeſties lord deputie of 
this realme of Ireland, whiche was prorogated and adjorned till the Tueſ- 
daie, being the twenty fifth daie of Julie in the ſaid yere, to the tone of 
Kilkenny, and there holden, and from thence proroged and adjorned till 
Wedneſdai, being the twenty eighth daye of the ſame monethe, to the 
towne of Caysſhell, and then there holden, andproraged and adjorned till the 
Wedneſdai, the ſecond daie of Auguſt then next followinge, to Lymericke, 
and there holden; and from thence proroged and adjorned till Fridaie, 
being the fifteenth daie of September then next following, to Dublin afore- 
faid, and there then holden; and far mayntenance of his roiall eſtate, then 
being recogniſed the oonlie ſupreme head in earthe, next and immediatlie 
under God, of the churches of England and Ireland, it was ordeyned, en- 
acted, and eſtabliſned by the authoritie of the ſaid parliament, That the 


ſaid king, his heirs, and ſucceſſaures, ſhoulde have and enjoie from 
tyme to tyme, to endure for ever, of everie ſouche perſon or perſons, 


whiche at any tyme after the furſt daie of this parliament, ſhould be no- 


minated, elected, perfected, collated, or by any outher meanes appoynted 


to have any archebusſhqpriche, busſhopriche, abbeie, monaſterie, priorie, 


Holledge, hoſpitall, archdeaconrie, deanrie, provoſtſhippe, prebend, par- 


ſonage, vicarage, chauntrie, free chaple, or outher dignitie, benefice, of- 
fice, or promocion ſpirituall within this realme, of what name, nature, or 
qualitie ſoo evere thei were, or to or of whoſe fundacion, patronage, or gift 
oo ever thei belonged, the furſt fruites, revenues, and profits for one yere, 
of everie ſouche archebuſhopriche, buſhopriche, abbei, monaſterie, priorye, 
colledge, haſpitall, archdeaconrie, deanrie, provoſtſhippe, prebend, parſo- 


nage, vicarage, chauntrie, free chapel, or outher dignitie, benefice, office, 


or promocion bed afore named, whereunto any ſouche perſon 


or perſons ſhould, after the ſaid furſt daie of the faid parliament, be 


nominated, elected, perfected, preſented, collated, or by any outher 


meanes appointed; and that everie ſouche perſon and perſons, before eny 


actuall or reall poſſeſſion, or medling with the profitts of any ſouche arche- 


busſhopriceh, busſhopriche, abbeye, monaſterie, priorye, colledge, hoſpitall, 
deanzie, Provoſtſhippe, prebend, parſonage, viccarage, .chauntrie, free 


' chapel, or outher dignitie, benefice, or promocion ſpirituall, ſhould 
ſatisfie, content and paie, or compound ar agree to paie to the kings 
uſe, at r daies, upon good ſuerties, the ſaid furſt fruits for one 
Fere.“ ſ. 4. e Fs : | 

. And wheare further, in the ſaid parliament, it was enacted by authoritie 
aforeſaid, © That the ſaid king, his heires and ſucceſſours, kings of this 
realme, for more augmentacion and mayntenance of the roiall eſtate of the 


amperiall crowne and dignitie of ſupreme head, ſhould yerelie have, take, 
; „ | - | | receive, 


1105 
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holden at Dublin the Mondaie, being the furſt daye of Maye, in the.twens f;om ile — 
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T I'T; 35. receive, and enjoie, united and knytte to his imperiall crowne for ever, 
Chap. 3. one yerelie rent or pencion, amountinge to the value of the twentieth part 
——— of all tke revenues, rentes, farms, tiethes, ofrings, emolyments, and of 
The fin fruits all outher profits, as well callid ſpirituall as temporall, then apperteyneing 
and tenths given or belonging, or that from theneefourthe ſhoulde apperteyne or, belong to 
From.the crown. any archebusſhopriche; busſhopriehe, abbey, monaſterie, prior ye, arclie- 
N deaconrye, deanrye, hoſpitall, college, collegiate houſe, prebend, cathe- 
drall chirche, collegiate chirche; conventualf chirche, | pazſonage,, vicca- 

rage, chauntrie, free chapel, or outher benefice or promocion ſpiritu lt, of 


5 


what name, nature, or qualitie- ſoo ever theye were, or lie within any 
dioces of this realme, the ſaid pencion or annual rent to be yerelie paied 
for ever to the ſaid late king, his heires and ſucceſſours, Kings of this 
realme, at the feaſt of the nativitie-of our Lord God, and the furſt paiement 
thereof to begynne at the feaſt of the nativitye of our Lord God ene thou- 
ſand five hundred and thirty ſeven, and to be paid. yerelie by ſouche as 
fall be appoynted to have the collection thereof, by the ſaid acte, in 
ſouche manner and forme as ſhoulde be lymitted by the ſaid acte, before 
the furſt daie of April then next following after the ſaid feaſt of the nativi- 
tie of our Lord God, as in the ſaid acte, among outher, things, more 
playnlie appeareth:” the king and queens mooſt excellent majeſties, for 
diverſe urgent eonſideraciens, theym, their honours and conſciefiees 115 
ciallis movinge, will that it bee enacted, and therefore bee it enacted, 
that all payments of the ſaid furſt fruits, ſhall from heneefurth ceaſe, and 
be hare exrinas and determyned for ever; and that as well all and ſin- 
gular: archebusſhoprichs; - buſhoprichs, and outher benefices, dignities, 
and promoeions ſpirituall aforeſaid, charged and chargeable to and. with the 
; paiement of tlie futſt fruits, as all and everie poſſeſſour, owner, and in- 
| cumbent of the ſame, and their ſucceſſours, ſhall, from and after the 
5 eight daie of Auguſt, in the ſecound and thy rd yeres of the reignes of our 
| ald ſoverain lord and ladye, and ſoo from thence further at all tymes for 
ever be clearſie exonerat, acquitted, and diſcharged againſt our ſaid 
lord and ladye, and againſt the heires and ſuceeſſours of our ſaid ſo- 
verain ladye, of and from the payement and payements of all and everie 
| the ſaid furſt fruits, in as ample and large manner and forme, as they, were 
, before the making of the aid act, and as thoughe the ſame acte had never 
| | been had ne made. ſ. 2. PE Or ny FO, TIS 
Provided alwaies, and be it enacted; that this acte, or eny thing therein 
conteyned, ſhall not in any wife extend to extinguysfhe or diſcharge eny 
; recoguiſaunce or outher bond obligatorie, or any payne, penaltie, debte, 
| or: forfeitur had, made or done to the queenes highnes, her heires and. ſuc- 


* 


ceſſdurs, at any tyme before the faid eighth daie of Auguſt for and con- 


1 


cerning the ſaid furſt fruits. ſ. 3. 


And whereas, ſens the ſaid twentie eighth yere of the fayd' late king 
70 Henry the eight, his majeſtie, and the late king. Edward the ſixt, and our 
| faid ſoverain lord and ladye the king and queens majeſties, or any, of thym. 
have before l their ſeverall and ſondrie letters patents, given 
and graunted, aſſurid, as well unto ſondrye buſhoppes and their ſuc- 
ceſſours, as to dyvexſe cathedrall churches; deanes and chapiters, gy : 


— 
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and outher eccleſiaſticall and ſpirituall perſons and corporacions, and their T I T. 35. 


ſucceſſours, diverſe manors, lands, tenements, rectories, parſonages, tithes, 
glebe lands, and outher hereditaments, to hold in pure and franke almoigne, 


or by any outher tenure, and to paie yerelie unto their majeſties, their 


* 


Chap. 3. 
—ů— 
Firſt fruits and 


heires and ſuccefſours, oon yerelie rent, in the name of a tenth, or the ?entbs given (1 


tenthe parte of the yerelie value of the ſame, as by the ſaid ſeverall pa- from ihe crown, 


tents more at large doeth appeere; owr ſaid ſoverain lord and ladye the 
king and queens majeſties that now are, further willen that it be enacted, 

and be it enacted, that the ſaid perpetuall pencion and annuall rent or 
tenth, mencioned and conteyned in the ſaid acte, made in the ſaid twentie 
eighth yere of the reigne of the ſaid late king Henry the eight, and the 
ſaid ſeverall rents and tenths, reſerved upon the ſaid letters patents, for and 


in the name of a tenth, or any of theym, from and after the furſt daie of 


this parliament, ſhall not be paied or parable unto their majeſties, their 
heires or ſucceſſours. And that as well all and ſingular the archebusſho- 
priches, busſhopriches, and outher the benefices, dignities, deanes and 
chapters, colledges, corporacions, and ſpiritual promocions aforeſaid, as all 
and everie poſſeſſour, owner, proprietarie, and encumbent of the ſame, 
and their ſucceſſours, and everie of theym, from and after the faid furſt 
daie of this parliament, ſhall be clearlie exonerated, acquited and diſ- 
charged, of and for the paiement of the ſaid perpetual] pencion, annual 

rent, or tenthes aforeſaid, and of the ſaid tenthes reſarvid upon the ſaid 
letters patents, and of everie of theym, againſt our ſaid ſoverain lord and 
ladye, and the heires and ſucceſſours of the queen, to the intent that the 
ſame maie be ordrid, uſed and diſpoſid, in manner and forme as hereafter 
in this acte ſhall he expreſſed: and for the better declaracion of their ma- 
jeſties good and godliie diſpoſicions in the premiſſes, their highneſſes doo, 
by authoritie of this preſent parliament, clearlie give over, renounce and 
relynquyſne from theym, and the heires and ſucceſſours of the queens 
highnes, the ſaid perpetuall pencion, annuall rent and tenthes, and 
the ſaid rents reſarved nomine decimæ upon the ſaid ſeverall letters pa- 
tents, and all their right, tytle and intereſt, whiche theye, or the ſaid 
heires or ſucceſſours of our ſaid ſoverain the queen, have or maie have in 
or to the ſame. ſ. 4. e , Enrig yh es 
And wheare dyverſe and ſondrie rectories, parſonages, and benefices im- 
propriat, glebe lands, tiethes, oblacions, pencions, porcions, and outher 


profits and emoluments eccleſiaſticall and ſpirituall, to the ſame or any of 


theym belonging, and the revercion and revercions of dyverſe of them ſens 
the twentie eight yere of the reigne of the ſaid late king Henry the eight, 
came into the handes and poſſeſſion of the ſaid late kynge, and likewiſe 
ſens his deathe, unto the handes of the ſaid late kinge Edward the ſiæth, and 
after to the handes and poſſeſſion of the king and queens majeſties that now 


are, as in the right of her highnes of an eſtate of inheritaunce. Their 


majeſties like good catholicque and chriſtian prynces, erneſtlie tendringe 
the inſtruccion of their people in true and ſyncere doctryne, and there- 
withall waieing the pouvertie and ſcarcenes of living of manie and ſoun- 
drie benefices and cures within this realme, by reaſon whereof ſufficient and 
hable curates can nat be gotten to ſerve the ſame, likewiſe willen that it be 


Vol. IL | > W enacted, 
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enacted, and therefore be it enacted, that their majeſties, and the heires 
and ſucceſſours of the queens highnes, ſhall nat, from the firſt daie of this 
preſent parliament, receive, perceive, take or enyoie, eny of the yſſues, 
revenues, profits or commodities, of the ſaid rectories, parſonages, bene- 
fices, glebe lands, tythes, oblacions, pencions, porcions, and ouiher pro- 
fits and emoluments eceleſiaſticall and ſpirituall aforeſaid, ; or any of theym, 
or of the revercion or revercions of theym, or of any of theym, but doeth 
from and after the ſaid furſt daie of this preſent parliamen, clerelie give 
over, renounce and relynquyſhe by the authoritie aforeſaid, the ſaid recto- 
ries, parſonages, benefices, glebe lands, tithes, oblacions, pencions, por- 
cions, and outher profits and emolyments eccleſiaſticall and ſpirituall afore- 


ſaid, and every of theym, and the revercion and revercions of theym, and 


of everye of them, and all their right, title, uſe, intereſt and demande, 


of, in, or to the ſame, from theym and the heires and ſucceſſours of the 
queens majeſtie for ever, to be uſid, emploied, ordered and diſpoſid, 
in manner and forme as in this acte hereafter is expreſſed and declar- 
ed.” LS. | Ne Sg WW 
Provided alwaies, and be it enacted, that this acte, or any thinge therein 
conteyned, ſhall not in any wiſe extend to extinguyſhe, diſcharge, or give 
awayeeny of the yſſues, revenues or profits, of the ſaid rectories, parſonages, 
and benefices impropriat, glebe lands, tiethes, oblacions, peneions, por- 
cions aforeſaid, or any arrearages of rents of the ſame, or the arrerages of 
eny of the ſaid ſeverall tenthes or twentie parte before ſpecified, or of any 
part or parcell thereof, due unto their majeſties, her heirs and ſucceſſours, 


at the ſaid furſt daie of this parliament, or any tyme before the ſame tyme, 


but that their highneſſes, her heirs and ſucceſſours, ſhall have, receive and en- 
yoie, all and ſinguler the ſaid arrerages of the ſaid rentes, and ſeverall tenthes 
due at or before the ſaid tyme, in Iyke maner and forme as yf this acte had 
nat been made; eny thing before mencioned, lawe, uſe, or cuſtome, to the 
contrarie notwithftandinge; ſ. 6. 8 — l 
Provided alfoo, and be it enacted, that this acte, or eny thing therein 
conteyned, ſhall nat in any wiſe extend to extinguyſhe, diſcharge, or to 
give awaye eny yerelie rent reſarved for, and in the name of a tenthe or 
twentie parte, upon any letters patents heretofore: made and graunted, by 
our ſaid ſoverain lord king Henry the eight, king Edwarde the ſixth, or by 
our ſoverain lord and ladye the king and queens majeſties, or by any of 


them, to any perſon or perſons, and to their heires, or in fee taile general 


or ſpecial, or for terme of life, lives or yeres, or to any boddies politicque 
or corporat, and to their ſucceſſours, outher then to ſpirituall and eccle- 
ſiaſticall corporacions, and to their ſucceſſours, but that the king and 
queens majeſties, her heires and ſucceſſours, ſhall have, perceive and enyoie, 
all and ſinguler the ſaid rents ſoo reſarved upon any of the ſaid letters pa- 


tents, nat being made and graunted to any ſpirituall or eccleſiaſticall per- 


ſons and corporacions, and to their ſucceſſours as is aforeſaid, in like man- 
ner and forme as yf this act had never ben made. And wheare the king 
and queens majeſties ſtand charged for the paiment of ſondrie rents, pen- 


_ cions, annuities, corrodies, fees, and outher yerelie payements ſeverallie 
* graunted, as well by dyverſe and ſondrie late abbats, priories, maſters of 


colleges, 
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colleges, maſters of hoſpitalls, chauntries, preeſts, and other ecclefiaſti- TI T. 25, 


call and ſpirituall perſons, before the diſſolucion of their howſes, to dyverſe 


Chap. 3. 


and ſoundrye perſons ſeverallie or yointlie, for term of life, lives, or yeres, T=xw=y 
as alſoo by her ſaid father king Henry the eight, and by her faid broother Firft fruits and 
king Edwarde the ſixth, and by her majeſtie, or by any of them, to dy- tenths given 
verſe and ſoundrie religiouſe perſons and outhers, ſeverallie and yointlie From be crown. 


for term of life, lives or yeres, the names of whiche perſons, togither with 


their ſeveral yerelie rents, pencions, annuyties, corrodies, fees, and yerely 


payements and profites, ſhall be ſpeciallie and particularlie ſetforth and 


conteyned in a certyn boke indented, whereof the one counterpane to be 
ſigned by our ſoverain ladye the queen, and the oother with the ſigne ma- 


nuall of the mooſt reverend father in God Reynold Pole, cardinal and 


legate de Latere of the popes holines, and of the ſea apoſtolicque ſpecialli, 
ſent unto their majeſties, and to their kingdoms and dominions, to the in- 
tent our ſaid ſoverain lord and ladye the kinge and ee. majeſties, their 
. heires and ſucceſſours, ſhoulde be from the ſaid furſt daie of this parliament, 
and at all tymes from henceforthe, clerelie exonerated, acquitted, diſ- 
charged, and ſaved harmeles of and from the payment of the ſaid rents, 


pencions, annuyties, corrodes, fees, and yerelie payments aforeſaid ; owre 


ſaid ſoverain lord and ladye the king and the queens majeſties, are pleaſed 
and contented that it be enacted, and therefore be it enacted by the autho- 


ritie of this preſent parliament, that ſouche and ſoo manye of the clergie 
of this realme as the faid lord legates grace ſhall from tyme to tyme name 


and appoynt, and the ſucceſſours of theym, and everye of theym, yf it 
ſhall ſoo pleaſe the ſaid lord legates grace to name, appoynt and aſſigne 
theym, ſhall ſrom the ſaid furſt daie of this parliament, and foo from 

thenceforthe from tyme to tyme, until the ſaid rectories, parſonages, and 
benefices impropriat, and outher the ſaid ſpirituall profits ſhall be outher- 


wiſe ordered, uſid and emploied by the aſſignement of the ſaid lord le- 


gates grace, as hereafter is expreſſed and declared, have, take, perceive 
and receive, as well all and ſinguler the ſaid perpetuall penſions, annuall 
rents or tenthes, and everie of theym, at ſouche daies and tymes and by 
all ſouche waies and meanes as the ſame is lymitted and appoynted to be 

paid either by the ſaid ſeverall letters patents, or by the ſaid former eſta- 
tuit made in the ſaid twentie eighte yere of king Henry the eight, or by 
any outher eſtatuit made for and concernyng the true paiement of the ſaid 


tenths, or any of theym, as alſoo all and ſinguler the iſſues, revenues, 
profits and comodities, of and in all and ſinguler the ſaid rectories, par- 


ſonages, and benefices impropriat, glebe lands, tiethes, oblacions, pencions, 
porcions, and outher profits and emoly ments eccleſiaſticall and ſpirituall afore- 
ſaid, and of the revercion and revercions thereof, when theye ſhall fall by 
all ſouche waies, remedies and meanes, for the levieng and recoverie of the 
rents and profits of the ſaid premiſes, as our ſaid foverain lord and ladye, 
her highnes heirs and ſucceſſours, ſhould or might have done yf the faid 


premiſſes had ftill contynued in their majeſties hands and poſſeſſion, to 


this uſe, intent, and purpoſe following; that is to ſaye, that ſouche and 
foo manye of the clergie of this realme, and their ſucceſſours, as the ſaid 
mooſt reverend father the lord legates grace, ſhall name and appoynt, as 

| | + BS: | -:3@ 
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tymes as is lymitted and appoynted by ſeverall letters patents, or outher- 
writings and graunts to theym made, in ſouche manner at 


faid ſoverain lord and ladye the. king and queens bngh 


ſucceſſours, ſhould or myght to have paied the this acte had never 


ben had ne made; eny thing. before mencioned to the contrarie not- 


withſtanding And that theye ſhall exonerat, acquit and. diſchardge, 
or ſave. harmeles the ſaid king and queens majeſties, and ber heires and 
ſupeeſſours, kings of this realme, of and for the payement of all and ſin- 
guler the ſaid pencions, annuyties, corrodies and — and ſhall be further: 
bound for the aſſurance thereof, as ſhall be deviſed by their majeſties, with 
the aſſent of the ſaid lord legate; eny thing before mencioned-to the con- 

trarie notwithſtandinge. 1. 7. | | „ | OY 


And to the intent the poore benefices and: cures of this realme, may 
be hercafter furnysſned with good and hable curates to inſtructe the people 
with good and ſyncere doctryne, and to be hable to, maynteyne hoſpitalitie, 
and 2 and to outher godlie intents and purpoſes to be done within thig- 
realme. Owre ſaid ſouverain lord and lady the king and queens: majeſties, 
of their mooſt graciouſe diſpoſicions, are contented and willing that it be en- 
acted, and be it enacted by the authoritie aforeſaid, that the ſaid lord le- 


gate ſhall and maie diſpoſe, order and emploie, and convert the ſaid recto- 


ries, parſonages, and benefices impropriate, glebe lands, tiethes, obla- 
cions, pencions, poreions, and outher the ſaid. profits and emolyments ec- 
cleſiaſticall and ſpirituall, to and for the yncreaſe and augmentacion 
of livings, of the incumbents. of the faid, or outher poore cures 
and benefices, or outherwiſe for the fyndinge of preachors, or the 
exhibicion of ſcholers within this realme, or elſe where within the 
realme, or to any outher uſe, as by the godlie. wiſdome and diſ- 
cretion of the ſaid lord legate, ſnall be thought mooſt meete and con- 
venyent. Saving to all and everie perſone and perſones, boddies pollitic, 
que and corporat, and their heires, aſſignes and ſucceſſours, and everie of 

theym, outher then owre ſaid ſoverain lord and ladye the king and queens 
majeſties, and the heires and ſucceſſours of the queens highnes, all ſouche 
parſonages, nominacions, preſentacions, advowſons, right, title, poſſeſ- 


ſion, intereſt, revercion, remaynder, entre, condicion, fees, offices, rents, 


annuyties, commons, leaſes, liberties, and all outher commodities, thing 
and things, profits and hereditaments what ſoo ever, in like manner and 
forme to all intents, conſtructions, and purpoſes, as theye or any of theym 


ſhould, myght, or ought to have had, into, or out of any of the 


ſaid tenthes, parſonages, rectories, benefices, viccarages, tiethes, pen- 
cions, porcions, oblacions, obvencions, or in, or to any the premiſles, 
or any parte thereof, in as ample and large manner, as yf this acte had 
never ben had ne made. ſ. 8. CR Eds 


Provided 
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Provided alwaies and be it fürher enacted; that immadiatlic after ie T I T. 38. 
3. 


deceas of the ſaid perſons hamęd in the ſaid hohe 0 be indented, and the 
determinagion of their ſeverall eſtates and rights in and to the ſaid an- 
nuyties, fees, rents and eorodies, of the (aid paiemants of the ſaid 'perps- 


Chap. 


The firſt fruits 


tuall pencion, annuell pahement, on: tenths, and of the ſaid tenthes: and and fantbs giuen 
rents, refarved nomine decimes. upen any letters patents, made unto ęcale - from the cronen. 


ſiaſticall and ſpirituall perſons aforeſaid, hall uitterlie ceaſſe and be deter- 
myned for ever; eny thing herein conteyned to the contrarie in any wiſe 
notwithſtanding, 6:96 ron 0oupal 21 % ii baba waht 11 ad ek. 
And be it further enacted, that all and ſinguler perſon and perſons, bod- 
dies, une and. corporat, being ſpixituall and eecleſiaſticall, and their 
ſucceſſours and: everis g theym, whiche ſhall. hereafter have and enyoie 


eny of the ſaiq rectorigs, pacſaneges, and benefiges impropriat, glebe-lands, 
tiethes, oblacions, | peygons, poreigns, and onther profits and æmoluments 


eccleſiaſtigall and ſpirituall afoneſaid, ſnall. and maie have and enyoie, by 


the authoritie of this acte, like: advantages, meancs, benefits, actions and 


remedies, againſt the leſſses and grauntees, their executors, adminiſtrators 

of 5 and everie of theym, by entre for non payment of rent, from 

or nat perform. of any condigion, enuvenant or agreement, from thence- 

i e ep eonteyned and expreſſed: in the 
2 of the ſaid 


* 


in 


everie of theym, ſhould and my ht have had yf theye had ben partie or 


privie to the ſaid indentures, leaſes and graunts; and likewiſe that all and 
everie the ſaid fermaurs, leſlces, and graunties, their executors, admini-- 


ſtrators and aſſignees, and everie of theym, ſhall and maie have and enyoie 
ſouche parte of the premiſſes, as is conteyned in their. leaſe or leaſes, graunt 


lea 


ſervices reſerved upon the ſame leaſe or leaſes, and performing all and ſin- 


guler couvenants and agreements ſpecified in everie ſouche leaſe and graunt, 


the whiche on the leſſees party, are tobe obſarved and keapt; and further 


ſhall have like accien, advantage, benefit and remedie againſt all and 


everie the ſaid perſon and perſons, boddies pollitique and corporat, ſpiri- 


tuall and eccleſiaſticall, their ſucceſſours, and everie of theym, whiche 


ſhall have and enyoie eny parte of the premiſſes, for any condicion, couve- 


naunt, graunt, or agreement hereafter broken, or nat performed, con- 
teyned, and expreſſed in their ſeveral indentures of their leaſes and graunts, 


or eny of theym, the whiche, on the parte and behaulfe of the leſſors, are 
to be obſarved and keapt, as the ſame leſſees or grauntees, or their execu- 
tors, adminiſtrators: and aſſignees, or any of theym, might or ſhoulde 


have had againſt the ſaid perſon and perſons, boddies politique and corpo- 
rate, eccleſiaſticall and ſpirituall, and their ſucceſſours, or any of theym, 
vf theie had ben boethe partie and privie to the ſaid indentures, leaſes and 


graunts. ſ. 10. 


Provided 


leaſes or graunts, againſt all and eyerie- the ſaid 
leſſees, fermors andi grauatees, and their executors, adminiſtrators and 
aſſignees, and everie of theym, as yf the ſaid perſon or perſons, boddies 
pollitique and corporat, ſpirituall and eceleſiaſticall, their ſucceſſours and 


or n duryng ſouche tyme as is mencioned-and. lymitted in eny ſouche 
e or leaſes, | — or graunts, yielding and pateing the yerely rents and 
u 


th to he due, or for any aſt hereafter to he done, or for breache, 


— e 8 wr * . e 
nnn. 
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T Ir. 35. Provided alſoo, and be it enacted, that thisaQe, or any thing thetein 


Chap. 3. 
— nm 


conteyned, ſhall not extend to take awaie from our ſaid ſoverain ladie the 
queen, her heires and ſueceſſours, the patronages of any viccarage belong- 


The firſt fruits ing to any of the foreſaid parſonages, or rectories ympropriat, but that her 
and tenths given highnes, her heires and ſuoceſſours, ſhall contynue and remayne patronefſe 
from the crotun. and patrons of the ſaid viccarages, in manner and forme, as yf this acte had 


never ben had ne made; enyithing before mencioned to the contrarie not- 
-withſtanding. nifty £f13:03, DIE IH AER nen „ 279 N ; 
And be it further enacted, that yf it fortuen any of the ſaid rectories and 
parſonages impropriat, wheareof there is noo viccare, or that haithe vic- 
carages indowid, and the patronage of the ſame apperteyneth unto the 
queens majeſtie, her heires and ſucceſſours, to be hereafter diſappropriated 
and | made: preſentable, or outherwiſe emploied as is aforeſaid, that then 
her highnes, her heires and ſucceſſours, ſhall, by virtue of this ate, 
be judged and deemed: verrie and undoubted patrons of everie ſouche rec- 
torie and parſonage diſappropriated and made preſentable; this acte, or 
any outher lawe, uſe or cuſtome to the contrarie in eny wiſe notwithſtand- 
And be it further enacted, that yf it fortuen any of the faid rectories and 
parſonages improriat, the patronage of the vicaruge wheareof docth or 
ſhall/ apperteyne unto any perſon or perſons, boddies politicque and corpo- 
rat, outher then to our ſaid ſoveraign ladye the queen, her heirs and fuc- 
ceſſours, to be hereafter diſappropriated and made preſentable, that then, 
in everie ſouche cace, the ſaid perſon and perſons, boddies polliticque and 
corporat, the whiche then ſhall be patrons of the faid vicarages, ſhall 
be patrons of the ſaid parſonage ſoo diſappropriated, in like eſtate, degree 
and condicion, as they were of the patronage of the vicarage, before the 
ſaid diſappropriacion of the ſaid: rectorie or rectories impropriated; en 
thing in this acte, or eny lawe or cuſtom to the contrarie — 
Vw A ateieh 
Provided alſoo, and be it enacted, that when and as often as any per- 
ſon. or perſones to whome the faid pencions, annuyties, corrodies, or fees 
aforeſaid, or any of theym doo belonge, ſhall be paied thereof, by the au- 
thoritie of this acte, or outherwiſe ſatisfied by any order that ſhall be taken 
upon the ſame, by any outher then the queens majeſtie, her heires and 
ſucceſſours, that then ſouche perſo and perſons, - or any of theym ſo paied, 
or otherwiſe ſatisfied, ſhall nat demaunde the ſame agayne of the kin 
or queens majeſties, her heires or ſucceſſours, nor ſhall be double paied of 
the ſame ; the proviſion and order of payement thereof before ſpecified, 
or any outher thinge therein conteyned 'to the contrarie notwithſtand- 
ing. ſ. 14. 40 6 3 n 14 
| provided alſoo, and be it further enacted, that yf it fortuen the ſaid 
lord legat to deceaſe before ſouche tyme as the contents of this acte ly- 
mitted and appoynted to his grace to be done, be fullie accomplysſhed and 
executed, that then it ſhall be lawfull unto the archbusſhops of Canter- 
burye and Yorke, for the tyme being, and to the eldeſt buſhoppe of that 
realme, by conſecration, and in the tyme of the vacacion of the ſaid 
archebusſhopriches, or either of theym, then to the dean and chapiter of 
| : TY the 
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the ſeas or ſea ſoo voide duryng the ſaid tyme of vacacion, and ſoo to the T I T. 35. 
faid eldeſt busſhoppe for the tyme being, to doo, execute, and accom- Chap. 3. 
ꝑlisſhe all and everie thing and things toutchyng the order and diſpoſicioon nu 
of the premiſſes, as the faid mooſt reverend father the lord legat ſhall in The r, fruits 
his life tyme lymyt, aſſigne, and preſeribe unto theym, and as his grace and tenubs: given 
ſhould or myght have done; and that the ſaid: archebusſhoppes and bus- From the crown. 
ſhoppes, or the ſaid deanes and chapiters in the tyme of vaccacion, and 
the faid- eldeſt busſhoppe as is aforeſaid; ſhall, from tyme to tyme, after 
the deceaſe of the ſaid lord legat, have full power and authoritie, by ver- 
tue of this acte, to doo and execute all and everie thing and things toutch- 
ing the order and diſpoſicion of the ſaid premiſſes, accordinge as it ſhall be 
preſcribed to them by the ſaid lord legat, and as the faid: lord legates grace 
fhould or myght have done, yf he had lived; eny thing before mencioned 
to the contrarie notwithſtanding. ſ. 1. 6 
And whereas dyverſe and ſoundrie of the ſaid rectories, parſonages, and 
benefices impropriat, glebe lands, tiethes, oblacions, pencions, portions, 
and outher profits and emolyments eccleſiaſticall and ſpirituall, have ben 
heretofore demiſed and graunted to ſoundrie perſons for terme of life, lives, 
or yeres, as well by diverſe and ſoundrie late abbotes, priories, maſters of 
hoſpitals and colledges, and outher religiouſe and ſpirituall perſons and 
governouts, before the diſſolucion of their ſeverall and places, as ſethens 
by N Henry the eight, king Edward the ſixt, and by our: 
ſouverain lord and ladye the king and queens majeſties, or by anie of. 
theym, and in and by the ſaid leaſes and graunts, there is alſoo compre- 
hended and dimiſed, togithers with the ſaid premiſſes, or with ſome parte 
of the ſame, dyverſe and ſoundrie manours, lands, tenements; and outher: 
hereditaments, and upon ſome of the ſaid leaſes and graunts, is oone hole 
and intire yerelie rent reſarved for the ſaid ſpirituall poſſeſſions, and for 
the ſaid outher manors, lands, tenements and hereditaments therewith: 
alſoo granted and letten, as by the faid ſeverall leaſes and graunts it maye 
appeere, or be duelie provid. And wheare alſoo dyverſe of the faid rec- 
tories, parſonages, benefices impropriat, and outher the fpirituall poſſeſſions 
aforeſaid, have been heretofore of ſoo long contynuance and tyme, dimiſed, 
letten, and occupied, togither with manors, lands, tenements, and outher 
hereditaments, and ſoo yointlie occupied and uſid, that iti ĩs to be doubted, 
that ſome ambiguytie-queſtion and controverſie maye hereafter riſe and 
growe, as well for the diviſion and ſeverance of the glebe lands and outher 
poſſeſſions of diverſe of. the ſaid; rectories and parſonages, from outher the 
ſaid manors, lands, tenements, and hereditaments, whiche have ben joyned 
with the ſame, in leaſe and occupacion, as for the apporcioning and rating 
of the ſaid whole and entire yerelie rents, reſarved upon ſouche leaſe as is 
aforeſaid: for the avoyding of whiche ambyguyties, queſtions, and con- 
troverſies, and to the intent a good indifferent rate and apporcione- 
ment of the ſaid intire rent maye be made, according to the quantitie of 
the ſaid ſpirituall poſſeſſion ſoo letten, and that the glebe lands of the 
ſaid rectories and parſonages, and outher the ſaid ſpiritual poſſeſſions ſoo 
letten, with outher landes and poſſeſſions as is aforeſaid, maye hereafter be 
knowen, devidid, and uſid in ſeveraltie from the oother temporall m_ - 
| L Ty, : 19NS :: 
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T1 T. 35. frons wherewith they be letten, ſo0 that ſouche ſpirituall perſons: as ſhall be 


Chap. g. 
— , 


incumbents or owners of the ſaid ſpicitual poſſefſions, maye have, enyoie 
and receive the ſame, and the profits and. rents thereof in ſeveraltie, from 


The firſt. fruits the oother tempotall poſſeſſions aforeſaid, without any interrupeion or 
and tenths given queſtion, according to the king and queens majeſties mooſt godlie intent 
from the crown. and meaning: be it therefore enacted; that in all caces wheare the ſaid 


the ſaid rectories, and outher ſpirit 


rectories, glebe lands, and ſpirituall poſſeſſions, or anie parte thereof, is 
let, dimiſed, and graunted, with any of the ſaid manors, lands, tene- 


ments, or hereditaments temporall, under one rent undevided, or where 


the ſaid glebe lands and ſpirituall poſſeſſions are not certeynlie knowen, 


.divided; or ſevered from the touther temporall poſſeſſions therewith alſo 


— . 


letter, graunted, and occupied, ſeverall commiſſions ſhall be from tyme to 


tyme awarded out of the court of the exchequer,” to ſixe indifferent perſons, 
whereof three to be of the piritualtie, and three to be of the temporaltie, 
gyving theym authoritie, by virtue of the ſame, to call before them twelve 
good and indifferent men, inhabiteing within the countie Whereof everie of 
heym ſhall have lands; tenements, or hereditaments of an eſtate of free- 
houlde, to the yerelie value of five pounds at the leaſt, where the ſuĩd ree- 
tories, glebe lands, and ſpirituall poſſeſſions doo lye; and the ſame twelve, 
upon their othes, ſhall indifferentlie divide andiſever, hy ſufficient meetes 
and boundes, the ſaid glebe lands of the faid rectories, and outher ſpiri - 
tuall poſſeſſions, from the oother lands and poſſeſſions with the ſarne letten, 
and to rate and apporcion howe muche yerelie rent ſhall beyerelie paied for 
| eſſions ſdo letten, and how]e mouche 

'manors, lands, tenements, or buther 


n 


yerelie rent ſhall be paied: for the ſai 


temporall hereditaments there withall letten and graunted, as the fame 


twelve, upon their othes and conſciences thincke and judge to be, accord - 
inge to the . and value of things ſoo letten and graunted, and the 
rating, diviſion and apporcionyng of the faid intire rent, and the feve- 

raunce and diviſion, as well of the ſaid glebe lands and ſpiritual poſſeſſions 


from the obther manors, lands, tenements, and hereditaments temporall, 


as alſoo of the ſaid manors, lands, tenements, and hereditaments tempo- 
rall, from the faid glebe lands and ſpirituall poſſeſſions, being certified un- 


der theire ſeales, and the ſeales of the ſaid commiſſioners; unto the ſaid 
courte of exchequier, ſfiall be as good and effectuall in the Tawe, us yf the 


faid rate and apporcionement of the ſaid rent, or the diviſion and feverance 


of the faid manors, lands, tenements, and hereditaments, had ben made 


and done by the aathoritie of this preſent parliament; eny lawe, uſe, or 
cuſtome to the cot arie notwithſtanding. . 16. 


| 
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TI T. 35. medling with the profits of any ſuch abbey, priorie, colledge, hoſpitall 
*5' the priori or hoſpitll of Saint Jenn the bapriſt of Jerulaler, or any com: 


Chap. 4. | | 
L——— maundry, ſhould ſatisfie, content, and pay, compound or agree to pay to 
Hit fruits and the kings uſe, at reaſonable dayes upon good ſureties, the ſaid annat or 


tenibs reſiored to ane, firſt fruits and profites for one whole year, And where als in the 
the £rown...  - fame parliament it was enacted and.eſtabliſhed, that the kings majeſtie, 
1 - 2+ his heyres and ſucgeſſours, kings of the realm of Exgand, for more aug- 
„ ed mentation and maintenance of the royall eſtate of his imperiall crown, 
ſhould yearely have, take, enjg) and receive, united and knit to his im- 

| periall crown for ever, one yearely rent or penſion, amounting to the value 

"28 H.8. 14. of Of the twentieth part of all the revenues, rents, fermes, tithes, .emolu- 


the twentieth part. ments, offerings, and of all other profites, as well called fpirituall as tem- 


rall, then appertaining or belonging, or that,thereafter Thould belong to 
— archbiſhopricke, — 5 Abbey, 5 prof e, archdea- 
© „ deanry, hoſpitall, commaundry, colledge, . houſe: collegiate, pre- 
W 3 rall church, collegiate church, conygntuall church, parſonage, 
vicarage, chauntry, or free chappcll, or other banefice or promotion. ſpiri- 


9 
7 


tual, of what name, nature or quality ſoever they bee, within any dioceſſe 


ayd for 


of the ſaid land, the ſaid penſion or annuall rent to be yearely. 


ever to the kings, majeſtic, his heyres and ſucceſſours, Kings of England 

at the feaſt of the nativitie of pls, Lord God, and the firſt Payment. 4 of 

to begin at the feaſt of the natiyitie of our Lord God, at lg re 
ſhagld be 


hundred thirty and ſeven, and to be paid yearely BY ſuch as 
appointed to EE the collection thereof by the ſaid act | nner an 
4 — as ſhould. after be limited by that act, by reaſon of which premiſſes 
the ſaid perpetual revenues of the Ark fruit and twentieth, part graunted 
by. the ſaid acts, in augmentation and maintenance of the crown of this 


ream,. were well and juſtly anſwered and payed unto the late queen Mary, 
+l 


your highneſſe ſiſters uſe and behoofe, in her court of exchequer wit 

this realm, like as the ſame had been unto the two noble kings, her 

| father and her brother, by the ſpace of twentie yeares, without griefe or 

Wick woe indi contradiction of the prelates a cleargie of this realm, to the £ eat a de, 

were juſtly CONtTaC E 1506 BY D realm, to the great ay de, 

and without contra- reliefe, and ſupportation of the ineſtimable charges of the crowne of this 
| didion of the clergy realm, which daily, ſithence the time of the n ing of the faid acts, have 
. and growen more. and more; which thing although the ſaid [are 
and "+ ces thereof, queen mought and did e feel and perceive to bee moſt true, yet 
che by procurement of king Philip, her late huſband, upon zealous and 


for 20 years. 


Queen Mary's inconvenient reſpects, not ſufficiently nor politiquely enough waying that 


aealous, but not pd og er, nor having due conſideration and regard to the maintenance, up- 


The —_— - = 10g, and continuance of the ſtate of the imperzall crown of this 


quiring augmentati- realm in ſucceſſion, which rather needed an augmentation then any dimi- 


on rather than di- pution, willed an act of parliament to be made and provided in the third 
* Se and fourth years of the reigns of the ſaid king Philip and Her, that all 
Ii 4e. het payments of the faid firſt fruits ſhould from thenceforth ceaſe, and be 
payments to ceaſe. Pers 2. extinct and determined for ever, and that as well all the ſaid bene- 
ces and ſpiritual promotions as the poſſeſſors, owners, and ir cumbents 

theregf, and their ſucceſſours, ſhould from and after the eighth day of 
Auguſt, in the ſecond and third yeares f the faid late King and queen, 
and ſo from thenceforth at all times for ever to be cleerely exonerate, 215 
8 quited, 


in fuch manner and 


f 
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and intereſt, which they or either af them, or the heyres or ſucoe 


; gan and of your ſaid deereſt brother, and the ſaid 
& or either of them, for and in the name of 
ere e andi after the firſt day of that parliament, 


ie, and incumbent of the ſame, and their 

m after the ſaid firſt day of that 

vi, annuall rents, or tenths 
pattents, 


. fai d letters 


q 7 . 1 2 
. 3 
| ary. 
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profites 21 
N eyed by title of inheritance, in right of 


the "x covey of any of thera, or of the reverſion or reverſions 


F di them, or of avie of them, but in and by the ſaid act, the ſume late 


o 5 . „ 
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and queen cleerely gave over, renounced and relinquiſned, as well 
| gleabe lands, tyethes, oblations, 
penſions, portions, and other profites And emoluments eocleſiaſticall and 
ſpiritual) aforeſaid, and every of them, and the reverſion and reverſions of 


1 and every of them, and all their | right, title, uſe, intereſt and de- 


maund of and in, or to the ſame, from them and the heyres and ſucceſ- 
ſours of the ſame late queen for ever, as alſo the ſaid perpetuall penſion, 
annuall n and alſo yearly rents reſerved for and in the name 
of a tenth upon the ſaid ſeverall letters patents, and all their ri — — | 
the 
ſaid late queen had, or motight have had in, or to the ſame yearly —— 
tenthes, yearly rents, nages, emoluments, and profites to per- 


| ceived, taken, received, converted, employed, uſed, and diſpoſed by the 


late reverend father in God, Reginald Poole, late cardinall and legate, and 
ſuch other perſons as hee ſhould name and appoint, and ſuch other as been 
ſpecially limitted in the ſaid act, to and for certain uſes, purpoſes and 

| 7 C 2 intents 
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T IT. 35. intents mentioned in the ſame act, with divers proviſions and ſavings i in the 
Chap. 4. fame expreſſed and conteined, as by the ſame more at large appeareth. 
—— Mee your ſaid humble and obedient ſubjects, the lords ſpirituall and tem- 

Firft-fruits and porall, and the commons in this your preſent parliament aſſembled, calling 
tentbe reftored to to our remembrance the huge, innumerable, and ineſtimable charges of 
the cron. the royall eſtate, and imperiall erown of this realm, and how the ſame 

Conſidering the was let unto your majeſtie, at your firſt entry therunto, greatly dimi- 

2 niſhed, as well by reaſon of the ſaid act, made in the ſaid third and fourth 
how much the royal ears of the ſaid king Philip and queen Mary, as otherwiſe, doe conceive 
eſtate diminiſhed, at the bottome of our hearts, greate — heavineſſe, as ſubjects 
alͤrefull for their naturall and liege ſoveraign ladit pe or dependeth 
and bezngoo Jeſſe affected 


the ſuertie, worldly joy and wealth of us all; 
towards your majeſties moſt royall perſon, ang ion and main- 
tenance of the ſame, and of the eſtate and i of: Pur wajeſties ſaid 
croun, then were the firſt graunters of the g fai Situ and twentieth 
part, towards your highneſſe nit noble fu ad d his aid royal eſtate, 
2 time of their ſaid graunts, to him ti ö ppt of 
verie right and good congruence, no leſſe then ooo — 8 
to move your highneſſe, and there with : moſt f 
that the great diſheriſon and decay commirtedinad done! 10 


the ſaid act, made in 
ſaid late king Philip dar! 
avoyded, and that with your e mndizoy ite 
Ter remedy there enacted, — — provide mann n here: 
after inſuing, that is to ſay, that the ſaid act made: ine thind-ane fourth 
rare part, years of the reigw of the ſaid late king Philip and qu all 
| articles;” claufes, and ſentences therein —— 8 be After? 
the firſt day of this preſent parliament,” utterly 2 — rot " n 
voyd, and of no force ne effect, and all — av eue, 5 "4 
limitted and appointed, in, and by the ſaid act, woche held ar ae 
Poole, or made or derived by force, ſtrength or colour of the fam at, 
by or from che ſaid late cardinall, to any other : perſon or perſons, baten: 1 
politique or corporate, to ceaſe: and, be utterly void and determined, and 
payment of ſirſt that whe Laid firſt fruits, and all p 
fruits revived. firſt day of this parliament, ga 


thereof, from and after the ſaid * , 
revived, and have their being ang ] 


continuance again, and bee deemed and adjudged, to all intents, con- re 2 — 75 


ſtructions, and purpoſes in the queenes highneſſe moſt royall perſon, her 
heyres and ſuoceſſours, and united and annexed to the imperiall crown of 
this realm, of and in ſuch like and the ſame eſtate, intereſt, title, qualitie, 
ſort, degree and condition, and in as ample and beneficiall manner and 
form, as the ſame was, or were in the perſon or poſſeſſions of the ſaid late 
queen Mary, and before the ſaid eighth day of Auguſt, the ſaid act of 
extingmſhment, mentioned and expreſſed in the ſame act of extinguiſh- 
ment, or any letters patents, or any other matter or thing, had, done, or 
ſuffered by the ſaid late king and queen, or any of them, to the contrary 
The 420th part, thereof in any wiſe notwithſtanding* and alſo, that as well ſo much of the 
&c. revived, and fad perpetuall and annual twentieth part and penſion, graunted by the ſaid 


annexed to the act made in the ſaid _ and twentieth yeare of the raigne of the ſaid late 
crown, in as ample | "+ = 
manner as before. ws 


„ 
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king Henry the eighth, as alſo ſo much of the ſaid yearely rents, reſerved T IT. 35. 
upon the ſaid ſeverall letters patents nomine decime, or viceſime partis, and Chop. 4. 
alſo ſo manie of the ſaid rectories, parſonages, and benefices impropriate, — ——-=——— 
gleabe lands, tyethes,  oblations, penſions, portions, and other profites Firft-Fruits and 
and emoluments eccleſiaſticall and ſpirituall aforeſaid, and the reverſion tenths reftored to 
and reverſions thereof, and all rents, emoluments, conditions and profites, ihe crown. 
incident to the ſame, as were in the hands and poſſeſſion of the ſaid late 
queen Mary, at and before the ſaid firſt day of the ſaid parliament; 
holden in the ſaid third and fourth years, ſhall from the twentieth day of 
November, in the firſt year of the raigne of our ſaid ſoveraign lady queen 
Elizabeth, be veſted, adjudged and deemed, actually and really in the 
ſeiſin and paſſęſſion of her majeſtie, her heyres and ſucceſſours, to all 
intents, conſtructions. and purpoſes, of and in ſuch like, and the ſame 
eſtate, intereſt, order, degree, quality, ſort and condition, and as fully, 
wholly, largely, beneficially, as the ſame were in the ſeiſin and poſſeſſion 
of the ſaid late queen May, at and before the firſt day of the ſaid parlia- 
ment, in the ſaĩd third a fourth years; and that as well the ſaid firſt 
fruits and twentieth part, as alſo the ſaid annuall rents, reſerved nomine 
decim. or vicefime, and the ſaid rectories, parſonages, benefices, gleabe 
lands, tyeths, oblations, penſions, portions, and other profits and emolu- 
ments, eccleſiaſticall and ſpiritual] aforeſaid, and every of them, and the 
reverſion and reverſions of them, and of all rents and profits unto the ſame, 
or any of them, incident or belonging, ſnall bee ordered and anſwerable, 
in, and at the queens highneſſe court of the exchequer, in every degree, 
ſort, and condition, as they were at and before the ſaid firſt day of the ſaid 
parliament, in the third and fourth years aforeſaid, the ſaid act made in 
the ſaid third and fourth years, or any other matter or thing to the con- | 
trarie thereof, notwithſtanding; and that all and every the ſaid actes and The ſaid ſtatutes 
ſtatutes, made in the ſaid eight and twentisth year of the ſaid late king 28 H. 8. revived. 
Henry the eighth, and all articles, clauſes, and ſentenees in them, and 
every of them, continued, ſhall bee, remaine, and. continue in their full 
and perfite ſtrength and force, and be obſerved and put in due execution, 
according to the tenour and purports of the ſame, and of every of them, 
and that the queens majeſtie, her heyres and ſucceſſours, by the authoritie The queen to 
of this preſent parliament, ſhall from — firſt day of this preſent par- have dag 2 gs 
liament, have, hold, poſſeſſe, and»-enjoy for ever, the advowſons, gifts, 2 ka 
and patronages, of all vicarages, belonging, or incident to any of the ſaid ht 
rectories, and parſonages impropriate, in the ſame ſort, - qualitie, condition, 
and degree, to all intents and purports, as the ſame were in the perſon and 
poſſeſſion of the late queen Mary, at, and before the ſaid firſt day of the 
ſaid parliament, in the faid third and fourth years: any thing or act done 
by the ſame late cardinall, or any graunt or graunts, by letters patents, 
made by the ſaid/ late queen Mary, of the ſaid advowſons and patronages; 
or any of them to any eocleſiaſticall or ſpirituall perſon or perſons, or any 
ſpirituall corporation, to the contrary in any wiſe notwithſtanding; ſaving Saving the rights. 
to all and every perſon or perſons, bodyes politique and corporate, and of otters. 
their heyres, executours, ſucceſſours, and aſſignes, and every of them, 
other then ſuch perſons as be mentioned and named in any letters patents; 
made by the ſaid queen Mary, at any time ſithence the ſaid firſt day of 8 ö 
„ . ſai 
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TIT, 235. faid pactiament, in the faid third and fourth years, or dayming onely by, 
Chap. 4. or under the authoritie and ſt : of the ſame act of letters patents, or 
— — ary of them, all ſuch right, title, intereſt, eſtate, offices, leaſes, graunts, 

Firſt fruits and annuities, penſions, fees, corrodies, rentes, and other yearely profites and 
tenths refiored to commodities, as they, or any of them ought, or ſhould have had, per- 
the crown. ceived or enjoyed of, in, or by reaſon of any the parſonages, rectories, or 
of any other the ee in caſe the ſaid former act now repealed, and 
this preſent act of repeale had never beene had ne made: any thing in the 
ſame acts, or any of them conteyned or ſounding to the contrarie thereof, 

in any wiſe to the contrarie, notwithſtanding. ſ. 1. ert 
Penſions, &c. how And bee it further enacted, that from and after the ſaid twentieth day 
to be paid. of November, and ſo from thenceforth from time to time, the faid pen- 
ſions, annuities, rents, eorrodies, fees, and other yearly payments ſhall be 
payed and payable onely, by our ſaid foveraign lady, her heyres and ſuc- 
ceſſours, at the receipt of the exchequer, or in fuch other places as the 
queens majeſtie, her heyres and ſucoeſſours, ſhall appoynt, to all and every 
perſon and perſons, that ought to have and enjoy the ſame, in ſuch ſort, 
order and form, as the fame ſhould, or ought to have been payed and 
payable, in cafe the ſaid act now repealed had never been had ne made: 
any thing therein, or elſe in this act contayned, to the contrarie thereof, in 

any wiſe notwithſtanding. f. 24. | 1 a 
They that were in And be it further enacted, that all and fingular incumbents, proprieta- 
arrear, for rents, &c. ries, tenaunts, fermours, leiſees, and occupyers of the premiſſes, or any 
chargeable jor the part thereof, their heyres, executors and aſſignes, which the ſayd firſt day 
lame to the queen. of this preſent parliament were behinde, or in any arrerages, of, and with 
| the rents, fermes, tyeths, twentieth part, and other revenues, -profites or 
duties, by them or any of them due and payable, for or by reafon-of the 
premiſſes, or any of them, ſhall and may, by the aurhoritie of this act, 
be ſeverally chargeable, ac able, and anſwerable to the queens ma- 
jeſtie, her heyres and ſucceſſours, in, and at the ſaid court of the exche- 
quer, of, and for the ſame arrerages and duties, as other the aecomptants 
been and ſhall be in the ſame court; any thing in the ſaid act, now re- 
pealed in this act, or any other matter, or cauſe to the contrarie thereof, 
in any wiſe notwithſtanding. . 3. 

Vicarages notex- And yet nevertheleſſe, the 1 moſt excellent majeſtie, at the humble 
ceeding 61.138. 4d. requeſt of her ſaid ſubjects, of her aboundant grace and bountifulneſſe, 
and parſonages 5. is pleaſed and contented; that it bee enacted by the authority aforeſaid, 
| _ 1 that all and fingular vicarages, not exceeding the yearely value of ſixe 
quer, diſcharged Pounds, thirteen fmilings and four pence, after the rate and value upon the 
from payment of records and bookes, of the rates and values of the firſt fruites, and 
firſt fruits. twentie part now remayning in the exchequer, or that ſhall hereafter come 
and remaine in the ſame court, and alto all and ſingular paffonages, not 
exceeding the yearely value of five pounds, afterithe-like rate and valua- 
tion, and the incumbents thereof, and of every of them, their executors, 
- adminiſtrators, ſucceſſours, ar d ſuerties, and every of them, from the ſaid 
twentieth day of November, ſhall be free and cleerely diſcharged and 
acquitted for ever, againft the ſaid queens majeſtie, her heyres and ſuc- 
cefſours, of and from the ſaid firſt fruits, any thing in tell actes of the 
firſt fruits, made in the ſaid eight and twentieth year of the raigne, * 


$a 9 %s W -» - " * — ä 
— — 1 A : 
. — : 


cording to the ſtatutes aforeſaid, ſ. 5. 
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* 4 late king Henry the eight, or in this act of repeale, or any other T IT. 35. 
ac 


or acts before recited, to the contrarie thereof in any wiſe notwith- Chap. 4. 


ſtanding. ſ. 4. 2 


Provided always, and bee it enacted, that if anie incumbent of anie Fit fruits and 
ſuch promotion ſpirituall, as is aforeſaid, charged or chargeable to the tens reftored 10 
payment of the ſaid firſt fruites, happen to live to the end of one halfe ihe crown. = 
year next, after the laſt avoydance of the ſame promotion ſpirituall, ſo as Incumbent — 
hee hath received, or without fraud or covin might lawfully have received, der after h. 
and enjoyed the rents and profites of that halfe year, and before the end hatb, or without 
of the other halfe year, then next following, ſhall happen to die, or to be fraud might have 
lawfully evicted, removed, or put from the promotion ſpiritual, K received the profits, 
ment in any action, at the common law, without fraud or covin, that then — — oo = | 
every ſuch incumbent, his heyres, executors, adminiſtratours and ſuerties, dying. or lawfully 


| ſhall be charged, and chargeable but onely with the fourth part of the firſt evicted, chargeabie 


fruits due, to bee payed for ſuch his promotion, and with no more of the only with the fourth 
ſaid firſt fruits; any thing in this act conteyned, or any bond or writing to **'* of ficſt fruits. 
bee made for the payment of the ſaid firſt fruits, or any other matter or | 

cauſe to the contrarie notwithſtanding : and if it ſhall happen anie ſuch If he lives one 


incumbent, to live by the ſpace of one whole year next after the laſt Pear, chargeable 


avoydaunce of the ſame promotion ſpirituall, and after before the end of * 
one whole year then next following ſhall fortune to die, or to be lawfully 
evicted; removed, or put from the ſaid promotion ſpirituall, by judgment 
in any action at the common law, without fraud or covin, that everie ſuch 
incumbent, his heyres, executors, adminiſtrators and ſuerties, ſhall be 
charged and chargeable but onely with the moietie and one halfe of the 
firſt fruits due, to be payed for ſuch his promotion ſpirituall, and with no 


more of the ſame firſt fruits, any thing in this act conteyned, or any bond 
or writing obligatorie, to bee made for the payment of the fame firſt 


fruits, or any other matter or cauſe to the contrarie notwithſtanding. And 


if it ſhall happen any ſuch incumbent to live to the end of one whole year Living a year and 


an half, chargeable 
with thice parts. 


and a halfe, then next after the laſt avoidance of ſuch promotion ſpirituall, 
and after, and before the end of ſixe moneths then next following, ſhall 
fortune to die, or to be lawfully evicted, removed, or put from the ſaid 
promotion ſpirituall, by judgement, or any action at the common law, 
without fraud or covin, that then every ſuch incumbent, his heyres, exe- 
cutors, adminiſtrators, and ſuerties, ſhall be charged and chargeable, but 
onely with three parts of the firſt fruits of the ſame promotion ſpirituall, 
in foure parts to be devided, and with no more; any thing in this act 


conteyned, or any bond or writing obligatorie had or made, for the pay- 


ment of the firſt fruits, or any other matter or cauſe to the contrarie not- 


withſtanding, And if it ſhall happen any ſuch incumbent, to live to the Living two years 


end of two whole years next, after the laſt avoydance of the ſame pro- chargeable with the» 
motion ſpfrituall, and not to be lawfully evicted; removed, or put from Whole. | 


the faid promotion ſpirituall, as is aforeſaid, that then every ſuch incum- 


bent, his heyres, executors, adminiſtrators and ſuerties, ſhall content and 


pay to our faid foveraign ladie the queen, her heyres and ſucceſſours,. the 
whole firſt fruits due, to be payed for the ſame promotion ſpirituall, ac- 


. Fravided 


to the cnown.. - 
Leaſes, before 20 | was not; at the time of the making of the ſaid - leaſe, any former leaſe to 
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et 35. Provided alſo, and 9550 Saen that all ads: before the's twen- 

., 4. * day of December, Es the firſt year Oo majeſties raign, for one 
and twentie years, or t lives at the mo anie perſon 

Firſts * opnget and 1 A e mag 


Ria p politique or corporate, bein lawfully ſeiſed of, or in any of the 
tenths: reſtored parſonages .im propriate, or 45 zor in any other the premiſes, wont 


commonly to be ſet or let to ferme, then being out of leaſe, or whereof there 


December 1 El. for endure above one yeare then next to come at the moſt, and upon which 


21. years or 3 lives, 


of the premiſes com- new leaſe or leaſes, the old yeasly rent accuſtomable wont to be — for 


monly let to farm, the ſame, tlie ſpace of twentie years laſt, before the making of ſuch leaſe 


then out of leaſe, or ox Jeaſes, ot more yvearly rent is reſerved and payable, dureing the ſaid 


only one year to 


come, and upon nenne all other lawfull graunts, by them, or any of them heretofore 


office:or offices;: in old time wont commonly to be graunted, 


which the old rent 


any 
for 20 years laſt re · "al de as good and effetual in-the.law, as —_ ——_—_— or any og 


ſerved, anc allo therein contayned;\ had not been: had or made. f G6. 


8 4.244 wayes, and be it further enacted, that no perſon or arſting, 


be vaſid. preſented, inſtituted, or inducted at any time, ſithence the firſt day of this 


Perſons preſented, preſent parliament, or that ſhalb be preſented,: inſtituted, or inducted, on 


&c. ſince the firſt this ſide-the feaſt of the annunciation of our bleſſed lady Saint Mary, next 


Gay of this pat, comming, to any the ſaid ſpirituall or eocleſiaſticall promotions, charge- 


ment, or on this 


ide the feaſt of an- able to o with the payment af the fixſt fruits, or one yeares proſites, of 
nunciation next, not ſuch promotion, mall incurre any penaltie or for 


101 ty f-the-1; I; leſiaſticall ** * —— 
ncur any pena any o the laid ſpiritua Or ec by ons, or by raking the 
or forfeiture, ſo that thhexeof for the non payment, or not compounding of, or for the 


b d fi 
fir fraits, before he fruits thereof, ſo that hee, or any other for him, ſhall, or doe com- 


annunciation. pound for chte lame firſt fruits, according to the true meaning of this ; 


ſtatute, before che: ſaid feaſt of the annunciation of our bleſſed 
Saint 5 ;-any thing in this: act argon tothe contrarie not) 


1 ee intel inn n N N the 

Foſpitals for the — ; :alfo, that this act; or an — therein ee, ſhall not 
poor, — in any wiſe entend do charge any hoſpitall founded and uſed, and the 
| *thereof imployed- to and for the relief of poore people, or any 


with firft fruits or poſſeſſions 
20th part. bar pr ſchooles, 9 4 1 or any of ae 
in | p any twentieth part orgfirſt fruites; any thing in 
de 475 —— to the coliteartes: in 185 wle torwithitand. 
n e e ee S | : 
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7 , Crown to the Poor Clergy, 


4 


f Pp, Wren. [Frqe 


* * 


* . YN 
72 


TI. T. s. y a id Nature, 2: 8. 1. c. 15. „ Wberese hor late gan ah 
„Chap. 5. an Anne for the encouragement —— of piety did by letters 


OW} * 


— — ts under the great 
Firft-fruits and e. h day of February in the tenth year of her reign, give and grant 
tenths given from unto - he moſt reverend father in God Narciſſus, then lord archbiſhop. of 
the crown tothe Armagh, primate and metropobtan of all Ireland, Sir Conſtantine Phipps 
Per, clergy.  , Knight chen lord-chaneellor of Ireland, the moſt reverend fathers in God 


ers patent 19 A« William lord (archbiſhop of Dublin, William archbiſhop of Caſhel, John. | 


ranting the firſt 
893 er of Tuam, and to the reverend fathers in God William biſhop of 
Meath, 


„ « 


ſeal of this kingdom, bearing date on the 
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the clergy in the kingdom of Ireland, by : whatſoever name the lame are 
called, and by whatſoever: right or title the ſame did belong to her then 


of this kingdom to the ſaid archbiſnops, biſhops, and their ſucceſſors re- 
ſpectively, and to the other perſons in the ſaid letters patents named, to the 
uſes, intents, and purpoſes, in the ſaid letters patents expreſſed; and by 
the ſaid letters patents appointed and conſtituted the perſons therein named, 
or any nine or more of them, truſtees and commiiſioners cf her ſaid ma- 
jeſty, her | heirs and. ſucceſſors, for the diſpoſition of the ſaid revenue of 
firſt fruits, to the uſes, intents, and purpoſes in the ſaid letters patents 
contained: 2. £1 5 i M gan it 


And whereas her ſaid late majeſty did likewiſe, | by other letters patents 


under the great ſeal of this kingdom, bearing date the ſeventh day of 
February in the tenth; year of her reign, exonerate, forgive, and releaſe 
for her, her heirs and ſucceſſors, to all and ſingular the archbiſhops, 
biſhops, archdeacons, deans, rectors, and vicars, and to the reſt of the 
clergy of this kingdom, and their reſpective ſucceſſors, the twentieth parts, 
by them and every of them payable for their eccleſiaſtical benefices and 
dignities ſpiritual, by force and vertue of the ſtatute made in the twenty 


eighth year af .the reign of King Henry the eighth, Or by force of any 


other ſtatutes made in this kingdom: to the end; therefore that the pious 
deſigns. aforeſaid may at all times hereafter take effect, and that the ſeveral 
grants and conceſſions, in the ſaid letters patents contained” and expreſſed; 
may remain firm, valid, and good in law, and not liable to be drawn into 
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Meath, Welbore biſhop of Kildare, and to ſeveral other biſhops of this T I TF. 5. 
Kingdom, and other perſons in the ſaid letters patents mentioned, all and 15 5 
all manner of firſt fruits iſſuing out of eccleſiaſtical 'benefices, payable by — 


Chap 


Firſft-Fruits and 


tenths given from 


majeſty, or to the crown, TO HAVE AVD TO HOLD, che ſaid firſt the crown to the 
fruits iſſuing out of the ſaid eccleſiaſtical benefices, payable by the clergy poor cleg. 


—and releafing the 
20th parts, : 


1 


—28 H. 8. 14. 


queſtion for any informality or defects in the ſaid letters patents contained, 


or upon any other ground or pretence whatſoever: be it therefore enacted, 
that the ſaid letters patents, and every of them, and all and every the 
grants, clauſes, matters, and things in the ſame, or in either of them, 
contained, ſhall for ever hereafter ſtand, be, and remain, of full force 


deans, rectors, vicars, and all other eccleſiaſtical perſons, and their ſuc- 
ceſſors, ſhall be for ever hereaſter excuſed and diſchanged of and from the 
payment of twentieth parts, according to the true intent and meaning of 


the faid letters patents of releaſe and exoneration; any defect or informa- 


lity in the ſame, or in the obtaining thereof; in any wiſe notwithſtanding: 


Confirmation 
thereof, notwith- .. 


ſtanding any defect. 


and vertue in law to all intents and purpoſes | whatſoever, notwithſtanding 
any informality or other defect in the ſaid ſetters patents; or in the paſſing 
or obtaining the ſame; and that all archbiſhops, biſhops, :archdeacons, 


o - 1 


and that the ſeveral perſons, to whom the firſt fruits are granted, or in- Grantees and fuc< 


the firſt fruits, and their ſucceſſors, ſhall and may for ever hereafter have 
andi hold the ſaid firſt; fruits in the ſaid letters patents mentioned, to them 
and their. ſucceſſors; and that the ſaid perſons, to whom the ſaid firſt fruits 
are granted, or were intended to be granted, by the ſaid letters patents, 


ended to be granted, by the above mentioned letters patents for granting <Mors to hold fad 
rt fruits, 


? 


and their-ſucceſſars, ſhall and may for ever hereafter by vertue of the ſaid 


letters patents, and of this preſent act, or of one of them, have, 


Vol.. II. 7 D hold, 
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hold; receive, and enjoy, all firſt fruits ariſing or becoming due, or which 
ſhall hereafter ariſe or become due, out of all and every archbiſhoprick, 
biſnoprick, deanry, archdeaconry, rectory, vicarage, and all other eccle- 


Firſt-fruits and ſiaſtical 0 and benefices in this kingdom formerly payable for the 


#bi crown 10 the. 


tenths given from crown, but abject to the ſeveral and reſpective uſes,” truſts, intents, and 


0 


purpoſes, in the ſaid letters patents expteſſed and hmitted, and to no other 


E 4 6 TRIES uſe, truſt, intent, or purpoſe whatſoever; diſcharged of and from all rights 
8 8 — and titles, which his moſt ſacred majeſty now hath, or his heirs or ſucceſ- 
—diſcharged of all ſors may have, to them, or any of them, in right of his crown or prero- 
right of the crown. gative royal. | { 1. — ing 
5 , | Provided: always, that whereas by the faid letters patents no eſs a num-— 

ber than nine of the truſtees and commiſſioners in the ſaid letters patents 
mentioned can do any act for the diſpoſition of any of the ſaid firft; fruits, 
of Which number the lord chancellor, one of the archbiſhops, and two bi- 
ſhops of this kingdom for the time being, are always to be four, fo that it 

_ frequently happens that the ſame cannot be diſpoſed of in due time, for 
Want of a ſufficient number of the ſaid commiſſioners and truſtees meeting 
Seven truſtees to make ſuch diſpoſitions : be it alſo enacted, that any ſeven or more K 


wo 1 1. 12. % the truſtees and commiltioners (of whom the lord chancellor, and. if there 
truflees may grant hall not be a lord chancellor, the lord keeper,” or firſt commiſſioner of the 


100 , to incumbent | 
building a dwelling that behalf in the ſame manner as the lord chanceltor ought to have atted, 


ED nn ß gill LE 9, 
Peclefialtical per- And whereas it hath, been uſual for the biſhops, dignitaries, and other | 


"is. SS... 


—diſcharged, by 

| Gn gary 92%; ur years ſhall be expired,” he, his heirs, executors, and adminiſtra- 
come payable, tors; ſhall be diſcharged of ſo much of ſuch firſt fruits as did not be- 
| come due or payable at or before the time or times of his death or re- 
N JJ... #4. 03Þ%7q, 2,2 i. dig 2 151 


172 os -y- & % 
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And by the Triſh 'ſtatute, 10 G. . c. 5. Whereas her late maje NI T. ! 3. 
22 Anne of bleſſed memory for the encouragement and encreaſe of pie Chap. g. 

id by letters patents under the great ſeal of this kingdom, bearing date ñ5ñ; 
the ſeventh day of February in the tenth year of her reign, give and grant N Fruits and 
unto the maſt reverend father in God Narciſſus then lord archbiſhop of #entbs giuen from 
Armagh, primate and metropolitan of all Ireland, Sir Conſtantine Phipps, the chown to the 
knight, then lord chancellor of Ireland, the moſt reverend fathers in God poor clerg. 
William archbiſhop of Dublin, William archbiſhop of Caſhel, John! then 29 C. 2. 18. 
| archbiſhop of Tuam, and to the reverend fathers in God William then NE 

biſhop of Meath, Welbore biſhop of Kildare, and to ſeveral other biſhops ja. Fa fruit to 
of this kingdom, to the then chief judges of the courts of king's bench, truſtees, , 
common: pleas, and exchequer, the then prime ſerjeant at law, attorney- * | 
general, 'ſolicitor-general, and alſo to Sir John Percival, baronet, now lord 
viſcount Percival, and Samuel Dopping; eſquire, and other perſons in the 
Aid letters patents mentioned, all and all manner of firſt fruits iſſuing out 
of the eccleſiaſtical benefices payable by the clergy in this kin of 
Ireland, by whatſoever: name the ſame are called, and by ' whatſoever 

right or title the ſame did belong unto: her then majeſty, or to the crown, 
to hold the ſaid firſt fruits iſſuing out of the ſaid eccleſiaſtical benefices, 
payable by the olergy of this kingdom, to the ſaid .archbiſhops, biſhops, 


And their ſucceſſors reſpectively, and to other the perſons aſoreſaid, and in 


the ſaid letters patents mentioned, upon the truſts, and to the uſes, intents, 


and purpoſes in the" faid! letters patents expreſſed and declared: and 
whereas the ſaid Sir John Percival, baronet, now lord viſcount Percival. 
two of the truſ- 


and Samuel Dopping, eſquire, two of the faid truſtees, in whom the ſaid 
firſt fruits are by the ſaid letters patents veſted, being only private per- 
Fong,” neither were nor are capable of having-any ſucceſſors, and all the 
Feoeſt of the ſaid truſtees being at the time of making the: ſaid letters pa- 
tents in publick offices and employments; the ſeveral perſons, who frem 
time to time ſhall reſpectively be in che ſame offices and employments, 
are hy the ſaid letters patents to he veſted in the ſaid truſt in like manner, 
as the ſaid perſons at that time named were ſo to be veſted: now for the 
better enabling the ſaid truſtees in the faid letters patents mentioned to ex- 
ecute the truſts therein and thereby repoſod in them; be it: enacted, that 
the ſaid truſtees in the ſaid letters patents named, or as many of them as 
by the ſaid letters patents, or by an act of parlament made in che ſecond 
year of hie maeſty's: reign, intituled, an alt for confirming” the ſeueru 
grants made by ber late maj eſty of the firſt fruits und twentieth paris, pays ᷑ de bro.) : 


tees private perſons, 


52] able out of the-ecclefiaſtical benefices in this: kingdom, and aljo'for:groinug the A. 


#4+ 1 


axebbiſbops, biſhops; 'and other ecclefiaſtical perſons four years time fon tbr 
Payment of ff fruits; or By this preſent act, have or: ſhall have power to . whoſe de- 
tranſact the buſtneſs of the faid! truſt, ſhall have power to nominate and Sale — _ R 
els! a pefſon in che ret of - the Haid Samuel Dopping, who is how dead, f. f. olg f others, and 
* And another” in the! room of the ſaid lord viſdoum Percival bfrer his de- 2G. 1. 1 [4 | 
ccaſe; ant ſo from time to time as often as any! vacancy: ſhalf happen in G 
the places ef them the ſaid lord viſcount Percival and Samuel Doppin g 
Or of any perſon hereafrer to be elected to ſucceed therein, ſhall and may 724 „ 
notrittatè and ele ſome other perſon ur peiſons int8:ſuch;place or placesy © 
whicl ſaid perſons fo from time to time elected ſhall to all intents and pur- : 
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I T. | 35. poſes be deemed to- ſtand in the room of the ſaid lord · viſedunt Pertival and 
Chap. 5. muel Dopping reſpectively, as if their on proper names had been in- 
Hin fruits and And be it enacted, that the: ſaid : truſtees: ſhall: from and. after the twenty 
zentbs given from fifth-day. of March in the year of oar Lord one thouſand ſeven hundred: 
the crown io Ibs and twenty four be one body politick and corporate, by the name of the 
poor clergy. truſtees ani comntiſſioners of the firſt fruits payable but of eccleffaſlical een 


— 


I . and ſnhall have perpetual ſucceſſion, and fhall have and uſe nmon 


| | to be by them from time to time appointed; and: that they and their. ſuc- 
Ji . ceflors by the name aforeſaid may . implead, and be ſued and im- 
=— * &c. and firſt fivits,, pleaded; anſwen and be anfwered; in all courts ef record, or any other place 
4 veſted in them. whatſoever ;. and that the- faid: firſt fruits iſſuing; outi of the eccleſiaſtical 
| 5 benefioes payable by the clergy in this kingdom, ſo as aforeſaid given and 
| [ granted: to the ſaid: truſtees · by the-ſaid-letters patents, from and: after the 


ſaidꝭ twenty fifth day of Mareh- ſhall be and are hereby veſted in the ſaid 
dvborporation and their ſucceſſors;/ and that the ſa:d-! corporation and: their 
ſucceſſors . ſhall have and enjoy all: and fingular the rights, privileges, 
powers, and authorities by the ſaid . letters patents: and the faid recited: act 
given and granted to» the ſaid truſtees; and ſhall- and may by the name 
afpreſaid do; perform, and execute all and ſingular the acts, matters, and 
things, which by: the ſaid/ truſtees might law ſully be done, performed, and 
272ͤ;õãĩũ yt 2H oo oro meu aan aro buft's ts; 
By ſaid letter: Andlwhereas by the ſaid ſetters patents any nine or mare of the perſons 
x hat. may acc: therein named? (whereof the lord chancellor, one of the archbiſhops, and 
two of the biſhops of this kingdom for the time being were always to ba 
tour) were appointed and conftituted-truſtees and commiſſioners of har ſaid 
majeſty, her heirs, and ſucoeſſors, for the. difpoftion of the ſaid? revenue: 
| of firſt fruits ; and whereas by the ſaicꝰ act made in the ſecond year of the 
DT ſeren by 2 G. 1. reign of his-prefent majeſty king George; it is enacted, that any ſeven 
0 For more of the ſaid truſt es and com miſſioners (of whom the lord chan 
cellor, the lord - Keeper, or firſt commiſſioner of the gr at ſeal for the 
s | time being; who are thereby reſpectively. impowered to ac in, that be- 
half in he fame manner as the lord; chancellor ought to have acted, one 
of the lords arehhiffops, and two of the biſfiops of this kingdom, ſhall 
* bealways four): might for ever thereafter act in the faid truſts; and diſ-- 
1 ö | poſt of the ſaid-firſt fruits in the ſame manner to alb intents: and 'purpoſes;.. 
"y — as any nine of; the ſaid truſtees might have acted and diſpoſed:thereef: 
Lord chancellor, and whereas it frequently happens through muliiphcity of other · buſineſs, 
_ Ke: may happen not that the lord chancellor, and, it may happen, that the lord keeper and firſt 
* commiſhoner uf the great ſeab cannot be- preſent at the meetings of the 
| -3 Ports vo faid:truftxesifor the execution of the faid-truſt :- he it further enacted, that 
4 2991172 24 jn the abſence of: the load: chat cællor, lord Reeper, on firſt commiſſioner of 


. 7 4 
<< we ac > 1 the: greatſeat for thenimerbeing,; one of the archbiſhopsg (two; of the biſhops 
fl e efiihis!kingddmg;-and ane of the chief judges of his maje ſty's ſaid courts of 
| king's: bench, common . pleas, or exchequer, for the time being; and in 
Ea abſence of lord the abſenge of the faid thief Judges, then either the prime ſerjeant at law, 
1 chancellor, & c. who attorneyr general, or ſolicitor general for the time being, with apy three or 

4 | may be of the guo- more of the: faid:truſtees -and- gommiſhoners in the ſaid letters patents 
| R FR eons rom 507 HE: bob mir of tte mmol ot ed named, 
I; | _ doq : 9A 7 NY : $ 
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1,a8med.or their, ſucceſſors, be a) quorum of the ſaid corporation, 49d T IT. 

may. for ever heteafter a 1 the ſaid, 10 5 and diſpoſe of! the faid firſt Chap. 3: 
fruits in the ſame manner to all intents and purpoſes, as any ſeven or, more: eros 
of ths faid truſtees as aforeſaid by vertue of the ſaid act, or apy nine or more Fiſt fruits. and 


of the faid. truſtees as aforeſaid by vertue of the ſaid letters patents, /enths given from . 


might have acted or diſpoſed thereof and that ſuc act and diſpoſition the * to th, 
hall be b Se all igtents 129 purpoſes a8 Sad as A. le in te if 0 Poor c ergy. 8 4 
ſame ha | pt lee and dane. by * or . of the ſaid 94 55 5 4 
dording to the etters patents, ox any ſeven or more of the, (ai : 

| enillers according to the Taxd recited A. any thing i in the faid letters -- 
E gf in the laid act ee to, the i in any wiſe narwithſtand.. 


3 ies 83 ane other get made} In "the ſecond; year of 17 reign of his 1 Wett oro. 
preſent majeſty, intituled, an at? for real union and r0ifion of F pariſbes; it is 1. 14, f. 14. 
en cted, that from 9 ter the 1 115 fourth day ; une in the year of 

AC 12! 1 pats 

Lord « one thouſand. ſeven hundr and (event or and during the 

m of ten BY pang, thence 5 5 nſuing, it ſhou] I and might be lawful: 
hi the chief governor, or governors of this kingdom for. the time being, 
with the aſſent of the major part of the privy council in council aſſem- 
"66: bled, fix at dealt, cquſenting,. mo with the advice and, approbation c of 
the archbiſhop of the an ah te Rep of the d dioceſs,. certified - 
under their hands and archiepi copal an ae ſeals; with the con- EH 
« ſent of the reſpechy Patrons anc :ipcumbents, certified. under their hands n 

and dals, atteſte d by two or more £redible witneſſes ſubſoribing there- e ee 
% unto, dire old pariſhes, or ſeparate. any pariſh, or part of a pariſh of 


late united, and to unit 0 one to another, or part of a 7 * 
uch 


To Nur 


— 


2 ee \parith, or in perpeiuity, and. to. er 
ah divided. or ice r, part 05 Rariſhes, prey trek WI 
«..all , parochial rights, and "is to unite; or ee henet fice or 


« benefices, having, cure of ſouls,. to a dignity. or preben e hang cure : 25 
therefore for the better ſecuring the ment 15 he firſt fruits of ſuch- 
pariſhes, or parts of pariſhes, as-ſhall be united or appropriated, by vertue 
bas the ſaid act ;, be 75 further enacted; 5a where an NE pariſh 
pariſhes, or part of one on more pariſh or pariſhes de 5 | 
20 Ee pariſh, or 9 895 25 to a- part LES pariſh: or pa- r 
riſhes,. or, where any | nefice, or benefices, having. ual. cure of ſouls,.cording thereto, in- 
ſhut. be ug Lage 3 92 1 to a, dignity: or prebend without cute cumdent, & c. ſuc- 
ſaid. act the incumbent.” of any the ſaid. <*<ding ſhall pay, 
| wg — Bi or 15 the pariſh. or pariſhes whereof part only ſhall, be ſo e 
united. to any other pariſhy or pariſhes, or of ſach bene or benefices 
united and appropriated to a dignity or 5 ſhall die, 5 500 or be 


7. 05 then REES 1 or per] 2 8 T Fete in the place . 3 i 
1ſo-, dy pak Sie n g Fal et 88 2 70 70 rene 
: A en ingly 8 50 86, ot part... | 


pariſh or e or 2757 ſuch eehte . or Beuel 15 ſo united and appro- 1 an 22 
raed, as if he were 9 85 y collated, or inſtituted and inducted, to the turn Rope +" og 
me:; to che e t. ſuch Incumbent, . dignit ry, or ptebe fice certificate of 
m e ſpectively c charged with ſuch firſt fruits, the atchbi op and hi- death or removal oft 
Mops of this kingdom are hereby reſpectively required' to make and return — 8 
n firſt fruits office a certificate of the death, removal, or the r 


nations. 


11 — 
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TI r. 55 bet chen thckinibenr br ihenmzenle Uf: the fad pariſn or pariſhes, or part of 
Chap - pariſh or pariſhes, or of ſuch Benefice or benefices, to united or appro- 
priated, and the name of the next incumbent or perſon ſucceeding in the 


S 
Firſ fruit and place of him ſo dying, reſighing, or being removed as aforeſaid ; together 


ww 


* 
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tent hi given from with the ſeveral id $3 articular denominations of each divided and united 
l 


the . to the pariſh or parithes, *within ſuch time,” and in ſuch and the fame manner, as 
you e). 1 1 or uſually have been made and returned upon e inſtitu- 
won or collation of . — to livings ot benefices. ſ. 4. 
On diviſion .. And be it fürther enacted; that wherever any lui or defi" or 
riſhes by 2G. 1. 14. part of x pariſh or patiſhes,” (now liable to the ayment of firſt fruits)- ſhall 
the proportion of be dividet br erde of the ſaid act, it-fhatl-and may be lawful for the chief 


- firſt frui a ſhall be vernor or ur ea and privy council of this kingdom for the time-be- 


ſetued by the Wk , in and inſtrument in \rritin - whereby ſuch diviſion” ſhall be 
R * made, app e or confirmed by them, tõ ſettle 450 aſcertain a juſt pro- 
| ortion of the firſt fruits now due for fach pariſh e or pariſhes, which ſhall 
E payable out of or” for each and every the pariſh or pariſhes, or patt of 
ariſh and pariſhes,” which ſhall be fo divided, and that ſuch firſt fruits, as 
ſhall be thereby aſcertained, and no other, ſhall from thenceforth be pay- 
able out of 4200 for the aid pariſh or pariſhes, ' part of pariſh or pariſhes 
reſpe -Qively; as ſhall be ſo; divided; any law, acc, 'Or Euſton, to the 
| "contraryt ercof in any wife potw rede A 21 213 © 
Where pariſhes | And be lit further enacted, that when any ait hath del dg di- 
aready divided or vided into two or more pariſhes, 'or where part öf one or more pariſh or 
new erected, the d [pariſhes hath been erected le a new pariſh, or united to any other pariſh 
mw oy e truſs, Or pariſhes: before the firſt day of this preſent 1 efſion of parliament by vir- 
tees ſhall proportion tue of the ſajd act; that it ſhalFand ma be lawful or the archbiſfop of 
proportion FU 4 
the ficit fruits. e province, and biſhop of the dibcefs, where {ich yided lor nt erected 
ariſh'or pariſhes he, by'inſtrument in writip undef their 77 hands 
d Archiepiſbopal Teals, by and with the conſent of the faid truſtees and 
commiſſioners of the ſaid firſt fruits, or 5 Manes n'or more of them as/afore- 
"faid figh ified under their common ſeal, ſettle and aſcertain a juſt pro- 
gon 5555 the firſt fruits fotmetly due for ſuch Pariſh” or pariſnes, Which 
Y | all be yable out of and for ſuch new erefted Hh or: riſhes, and otit 
> exfizeg 190.77 3 1 1 74275 reſpeCtive x rts of ſuch United or divided pariſh or pafiſhes; 
az borinc watoncd * ka "ach Hieft fruits, as fhall be fettled and lesenden in manner 
1 aforeſaid,” ati 0 19 0 Al from thenceforth be payable" out of and Hor 
eee eee erected, divided, or united pariſti dt pariſhes; s the ſame / hall 
ee bs ively bedonit vd id ; and ſhall upon evtry Ach wvoi ance Be ſecured, 
Yued for; and Keoperet in fuel wid the ſame x pope as the fitſt 'fraits of 
"ether pariſhes'i in * Kingdom dare and ll e law ſecüred, ſued for, 
Ander e FJ 5 Its QUIT 10 * LTH bona” 
10 270 1 Ss, and be it Mite 'erjacte — ty aforeſaid, that 
ed-t 


No har 
par of iber now flöffiing Best i contain ſhall Extend, vr mee o He 


exempted from firlt r e Rabe An) pariſ Or pariſhes SH ches F ech pe di- 
ded pürſttant he 10 48. with or to the paymient' 6 firſt fruits, 
at is ot are now dil har ef or Lewe Li Goring any thi 
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Alſo by the Itiſh ſtatute, 29 G. 2. c. 18. Whereas her late majeſty' T I T. 257 
queen Anne for the encouragement. and encreaſe of piety did hy letters, Chap. 5. 
patent under the great ſeal of this kingdom, bearing date the ſeventh daß 
of Febtuary in the tenth year of her reign, give and grant unto certain Fir free and”. 
truſtees and commiſſioners in the ſaid letters patent named all and all man- nas gruem fan 
ner of firſt fruits iſſuing out of eccleſiaſtical; benefices, payable by the 4% cratm to h 
clergy: in the Kingdom of Ireland, by whatſoever. name the ſame are cal- 2997 olergyo 
led, and by whatſoever right: or title the fame did belong to her ſaid ma- — wg t 
jeſty or to the crown: to the intent that the ſaid revenue or firſt fruits — ewe kg 
ſhould be diſpoſed of to the uſes, intents, and purpoſes in the ſaid letters the firſt fruits to. uſes 
patent mentioned according to the diſeretion of the ſaid truftees and com- therein, according to 
miſſioners: and whereas the ſaid letters patent were afterwards confirmed A Nee 
and eftabhſhed by an act of parliament paſſed in the ſecond year of the fnG dd. 
reign of his majeſty king George the firſt, intituled. an ad for confirming { 

the ſeveral: grants made by ber late majeſty of the firft fruits and twentieth 

parts, payuble out of the ecclefiaſtical brnefices in this. kingdom; and alſo for 
giving the» archbiſhops, biſhops,. and other ecclefiaſtical per ſons, four years 
ume far: he payment. of - firſt fruits; and by one other act of parliament — | 
pallodingtith tenth year of; the reign of his ſaid late majeſty, for amending G. 1. 7. amend. 
the ſaid, before mentioned act paſſed in the ſecond Year of the reign of His ed and the truſtees 
ſaid late majeſty, and for incorporating the ſaid truſtees and commiſſioners incorporated :. 

of the ſaid firſt! fruits, it is enacted, : that the truſtees in tlie ſaid letters 
patent named, and the ſeveral perſons, who from time to time ſhould. re- 
ſpectively be in the ſame publick offices and employments, and ſuch per- 
fons as ſhould purſuant to the ſaid laſt mentioned act from time to time to 


poor clergy whole henefices do not afford a competent ſupport to the mini- | 
ſter who. — the cure of ſouls: and whereas the revenue, ariſing from the ſaid — — 


for want of fitting and convenient rtunities of laying out and diſpoſ- 
ing thereof as aforeſaid: be it therefore enacted, that it ſhall and may be 
en tot lawful 


FIT. 35. 


| lawful to and for the ſaid truſtees and .commiſſioners ' of the firſt fruits 
5. Payable out of eccleſiaſtical benefices, or any ſeven or more of them, of 

WAY YL whom! the lord chancellor, lord keeper, or firſt commiſſipner of the great 
Firſt-fraits and ſcal of this kingdom, one of the archbiſhops, and two of the/ biſhops of 
tenths given from this kingdom, or (in the abſence of the ſaid lord chancellor, lord keeper, 
the 'crown'to the ar firſt commiſſioner. of the great ſeal) one of the chief judges of this ma- 


jeſty's courts of [king's bench, common pleas,” or exchequer for the (time 
being, and in the abſence of the ſaid chief judges, then either the prime 
1 law, or the attorney general, or ſolicitor general, ſhall always be 
enn LJ. <1 : , iT 1 e : „ 20. HE! 
8 be it enacted, that they are hereby authorized and impowered to 
© Jay out at intereſt all or any part of ſuch ſums of money, the produce of 
the ſaid revenue of firſt fruits, as now remain, or ſhall at any time here- 
after remain in their hands unemployed, by veſting the ſame either in one 
entire ſum or in parcels in government or parliamentary ſecurities either 
In this kingdom or in Great Britain, or in mortgages of lands, tenements, 
rents, or hereditaments in this kingdom, as ſhall be directed and approved 
pf by the ſaid truſtees, or ſuch quorum of them as aforeſaid; and that they 
may be authorized and impowered from time to time according to their 
diſcretion to change or alter ſuch ſecurities, on Which the ſaid monies, or 


any part thereof, ſhall be ſo placed out at intereſt; and in eaſe the whole 


or any part ſhall be wanted to anſwer any demand for purchaſes to be made 
of glebes or ampropriations, here the ſame are wanting for the augmen- 
tation of the maintenance of the poor clergy, it fhall and may be lawful 
for the ſaid truſtees, or ſuch quorum of them as aforeſaid, to direct and 
cauſe the ſame, or ſuch part thereof as fnhall be neceſſary for ſuch purpoſes, 
to be called in, or the ſecurities, on which the ſame ſfiall be ſd placed out, 
to be transferred as they ſhall zudge moſt. convenient; and in caſe ſuch 
purchaſes do not offer, that then the ſaid truſtees, or ſuch quorum of 
them as aforeſaid, may lay out at intereſt the annual produce of the 
e or ſums on the like ſecurities, as are before men- 
ion d. + F e SABT 23015 446: 2H Cf P den da 10 $4) WISO 2Þt; * 7 
And for the more effectual ſeouring the ſaid monies or any part thereof, 
awhich ſhallobe ſo laid out at intereſt upon government or parliamentary 
Fecurities, er:1ent to ꝓrivate perſons upon ſuch mortgages as aforeſaid; and 
or the better enabling the ſaid truſtees and commiſſioners to execute the 
ttuſts by the ſaid letters patent, and the ſaid acts of parliament, or hereby, 
in them veſted; be it enacted, that all ſuch ſecurities or mortgages, which 
© ſhall: be made and entered into, aſſigned or transferred, by any perſon or 
perſons, body or bodies corporate or politic, to the faid truſtees and com- 


Hut at intereſt as aforeſaid; ſhall be as good and effectual in law to all in- 
tents ad purpoſes whatſoever, as the ſame would or could be, if made, 
entered into, aſũgned, or transferred, to any other perſon or perſons; 
-and' that the ſaid . truſtees and commiſhoners, and their ſucceſſors, as a body 
Politick and corporate, ſhall: and may have and uſe all ſuch actions and 
other remedies either in law or in equity for calling in and recovering the 
Jaid. monies, or any part thereof, and acquire, have, and enjoy ſuch eſtate 
and intereſt in any lands, tenements, rents, or hereditaments, ſo to be 
el | mortgaged 


mortgaged to them, as any other perſon or perſbtis,” bodies politick or corpo- I I T. 35 
rate, could or might have and enjoy in the Hke caſes: ànd that the fald Chap. 5. 
monies, and all ſuch ſecurities io to be taken for the fame, when fo lad Cos 
out at intereſt, and the annual intereſt thereof, as well as the produce of Nirñ fruits 
the ſaid revenue of firſt fruits, hall remain and be veſted in the faid truſ- and tenths given 
tees for the uſes and purpoſes in the fard letters patent, and the ſaid acts of from the crown 
parliament, and herein, expreſſed” for the augmenting the maintenance of #9 He poor clergy. 
-the foo! Gerry Way % ͤ , ee es oli 0 
And be it further enacted, that all and every the ſtatutes and proviſions All ſtatutes and 
touching or concerning the ordering, levying, and true anſwering, and 338 1 
payment of qualification of the ſaid firſt- fruits, or touching the charge or in force at 0 0nd 
diſcharge of them, or any matter, or thing relating thereunto, which were ing ſaid letters pa- 
in force at the time of rating the ſaĩd letters patent, and which have tent, and not en- 
not been exprefly altered by any” det of parliament ſinee made, may be, P[efey altered by any 
and be declared to be, and remain, in; fall force and effect, and be ob- oblerved for pur- 
ſerved and put in due execution, according to the tenor and purport of the poſes aforeſaid. 
2 for = intents and purpoſes nevertheleſs as herein are before men- | 
tron . 1. 1. 222 11 | FC had & A Thc F&# By i . 
And * the late moſt reverend father in God, doctor Hugh Recital of the 
Boulter, formerly lord archbiſhop of Armagh, by his laſt will and teſtament will of Dr. Hugh | 
duly macde and figned by him, bearing date the nineteenth day of Novem- fen of late archbj- 
ber in the year of our Lord one thoufand ſeven hundred and twenty nine, Wi 9 
Aid appoint certain perſons, in his faid will named, to be his truſtees for — appointing truſ- 
what effects he ſhould die poſſeſſed of in Ireland; and did direct that tees for his Iriſh 
the reſidue of his ſaid effects, after . Paying his juſt debts and his legacies , 2 
therein mentioned, ſhould be diſpoſed of to the beſt advantage, the r 


that een 
tho honey fo miſed Howie Be- pu ole en the beftevurirics; Thr could be the menen fiel hy 
got, in order to anſwer the ſeveral annual payments appointed by his ſaid diſpoſition thereof 
ſaſt will; and did order after his legacies were paid, and one hundred and 8 be put out on 
fifty pounds yearly returned to his then wife Plizabeth Boulter, ſince de- anus babe 
ceaſed, and fifty pounds a year to any child he ſhould leave (which laſt 1 EF to 
| contingency 'did not happen) if there ſhould be any overplus of intereſt re- be yearly paid by 
maining out of his effects in Ireland, that ſuch overplus ſhould by his ſaid bis truſtees to arch. 
truſtees be yearly paid to the archbiſhop of Armagh for the time being, jo Armagh, 
to be difpoſed of by the faid truftees of the firſt fruits towards buying of nn og 4 
glebes, or augmenting poor livings in this kin ; and did (in caſe of livings by truſtces of 
the death'of his faid wife or child) on everal ſums of money to be fit. fruits: 4 
diſpoſed of for other charitable uſes in Great Britain and in this kingdom; , C of. feats, &e. 
and his will was, that the overplus of the money ariſing from the ſale of este is Holand | 
his effects in Great Britain, and the remainder of the money he ſhould have to his truſtees tor 
in the ſtocks there, ſhould be remitted to his truſtees in Ireland, to be by uſes of his will, 
them laid out, as by his ſaid will is directed; and thereby ordered, that rn 
what ſhould ſtill be remaining after payment of his debts, and legacies, 4 = — 
and ſatisfying the other charitable uſes therein directed, ſhould be paid to for purpoſes aſore- 
his ſucceſſors, the archbiſhops of Armagh for the time being, to be by. {#d: - 
them employed in augmenting poor livings, and buying glebes, according „e #Þ> 
to the directions of the truſtees of the firſt fruits ; and did appoint his then Hs will prqved 
wife Elizabeth Boulter, fince deceaſed, Charles Cobbe then biſhop of and adminiſtration | 


— now lord archbiſhop of Dublin, John Hoadley then biſhop of committed to ſome 
Vor. WU. | o E | 


of executors ; 
Ferns, | 
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5 3 | junior, and doctor Robert Walſtead 
TIT. 35. Ferns, ſince deceaſed, . ere 2 . 
Chap. 5. and Richard 8 * E e teſtament, relation being thereunto had. 
Firſt Fruits may more fully Hoc. par: hon of Armagh, deceaſed, hath been ſince 
and tenths given the ſaid Hugh late ord archbi wm of Canterbury and of this kingdom 
From the crown duly proved in the ee ee thereof committed on their applica- 
to the poor clergy. reſpectively, and the ac 7 ini eee this 
rſs the wil, tion for that purpoſe un eee e eee eee 
purſuant to the will, 822 the n 4 Ne i of Armagh, and to the ſaid 
2585 to the laid John! 1 amed in the ſaid will 
en 
aving in O $64; 3 | the ſaid Charles Savage zunior, 
e n o& th 
e 
. right yn 5, angel q . 5 1 above . — 
ate at the ht e e. o be made, which has ac- 
. 19 il deen — by the aal truſtees for the ſaid de- 
_ kingdom 0 the ſaid teſtator's ſucceſſors, the, _ 
ceaſed's e nt | Saur 
| archbiſhop of Armagh, and t 
moſt reverend father in God, John lord arc a 5 ith 
ft r al lord Archbiſhop of Armagh, to 
be dipole of by ee eee, 
* 10 Gd to be e di . | "2444 5 * d ; and the reſidue O the ial 
. 
A Wo binn 10 ft e by them employed to the 
ue ant an e, archbiſhop of Armagh ar "ON : | t of the ac- 
575% pn een 
or more, counts now depending the ſum of thirty thouſand pounds or up- 
—for want of ſuch jt is apprehended, amount to c at eee. TS out the 
convenient purcha- wards : and whereas for want ot convenient oppo I WIL; gmenti 
eee ſnd money rde er e or land 10 e 20 the as 
Geek ſuch poor livings as aforeſaid, the ſaid ung, aniing as well from the 
diſpoſed : ee d f the ſaid effects, ſtill remains, and is likely for 4 
— ſaid charitablein- tereſt as the reſidue of diſpoſed of; and whereas the charitable in- 
tentions might ken- very long time to remain, un 15 in a great meaſure anſwered, if the 
purchaſes oftithesor tenlions of the {aid teſtator might be in a gr ſaid lord archbifhop of 
purchaſes of tithes or ſaid fund. now remaining in the hands of the ſai r P : | 
the f. 94 10 . e and the reſidue of the ſaid teſtator's perſona] fn, Mey * 
e fund laid ou N „ yy | 8 ſts in an ms laid wi 
„ * unte, could be diſpoſed of ond K 
goo RA queathed an e CORE n e dr 
| Gal kingdom or in Great „ 
!!!.... Eager os Gran Bas, 0 
| otherwiſe upon go $1 ight be raiſed, to be applied by the ſaid truſtees 
| at che Giſt 2 3 the augmentation of poor livings by = 0 | 
OS a E f ſuch poor hvings out of ſuc 
ment of annual ſalaries to the incumbents o 
| 25 : haſes of tythes or land can be 
—ſeid fond veſted Oe Os of * er it ie that all and every 
—fa bow f&& Conveniently had and made. grau been paid by 
frujes for avemen- the ſum and ſums of MODAL s Fre © f the 1 | 
fruirs for augmen- id truſtees in the ſaid will named, or any of them, out of the intereſ 
—.— T _— Buena) by the diſpoſal of the ſaid teſtator's effects in this | 
4 2 | Rage dom 15 ſurplus thereof, after making the faid annual payments, — 
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the ſaid George lord archbiſhop of. h, or his predeceſſor, and which T I T. 35. 
now remain undiſpoſed of in the hands of the faid now lord archbiſhop of Chap. 5. 
Armagh, and alſo all the reſidue of the perſonal eſtate. and effects of the — 
ſaid teſtator, which has been or ſhall hereafter. be paid to the ſaid lord Firſt fruits and 
archbiſhop of Armagh, or his ſucceſſors, by the ſaid executors or truſtees 2 bs given 
in the ſaid will named, or any of them, or by any other perſon or perſons, from the crown 
who may hereafter obtain letters of adminiſtration: of the goods of the ſaid to the poor clergy. 
teſtator unadminiſtered by the ſaid executors, ſhall be and may be veſted ad fag uu * 
in the ſaid truſtees and commiſſioners of the- firſt fruits for the augmenta- un of traſtees, oy 
tion of poor livings, according to the 2 deſign and intent of the ſaid tire or in parcels, on 
will: and that it may be lawful ta and for the ſaid truſtees, or ſuch quorum ſecurities, with ſuch 
of them as aforeſaid, and that they may be authorized and impowered, k * e. 
to place out at intereſt all and every ſuch ſum and ſums of money as afore- the gen fruits, 
faid either in one intire ſum or in parcels upon ſuch ſecurities, and with —by annual falaries 
- ſuch power of changing, and Og ſuch ſecurities, and of calling in to augment livings, 
and recovering the whole, or any part of the ſame, as is hereinbefore men- 8 
tioned with reſpect to the produce of the ſaid revenue of firſt fruits, now miniſters, — 
remaining in the hands of the ſaid truſtees ; which intereſt may be diſpoſed to ſaid truftees to be 
of by the ſaid truſtees, or ſuch quorum of them as aforeſaid, in augmenting under 60 |. per au 
any benefices or livings, or any impropriate or appropriate curacies, or the 
maintenance: of any parſon, vicar, curate, or miniſter officiating: in any 
church or chappel, where divine ſervice is or ſhall be performed according 
to the liturgy and rites of the church of Ireland, as now by law eſtabliſhed, 
where ſuch benefices, livings, or curacies, or the maintenances of ſuch par. 
ſons, vicars, curates, or miniſters as aforeſaid, ſhall in manner herein after 
mentioned appear to the ſaid truſtees to be under the yearly value of ſixty 
pounds, by the 3 of annual ſalaries out of the intereſt of the ſaid 
ſum or ſums of money according to the regulations and directions herein 
after mentioned and appointed. ſ. 5. | Kt 
And whereas a proper perſon or perſons may be found neceſſary to be 
employed by the ſaid truſtees for keeping ſuch books, and making ſuch 
entries as aforeſaid, or for other pupofes towards the due and regular exe- 
cution of the truſts by this and the Yormer acts of parliament repoſed 
in them: therefore be it enacted, that it may be lawful for the ſaid truſtees Said truſtees, &c. 
and commiſſioners of the firſt fruits, or ſuch guorum of them as aforeſaid, may appoint a clerk 
to appoint a clerk or regiſter, or ſuch other officer or officers, as they in ® other officers, - 
their diſcretion ſhall think neceſſary for the better and more regular exe- 
cution of the ſaid truſts; and out of the ſaid funds veſted in them to pay —with ſuch ſala- 
ſuch ſalaries, fees, and rewards, and alſo to increaſe and diminiſh the ſame, ties, &c. as they 
as the ſaid truſtees, or ſuch quorum of them as aforeſaid, ſhall from time to Ann: 
time think fit; which. office or offices ſhall be held and enjoyed, and ſuch __ during theit 
ſalaries, fees, and rewards, ſhall be paid for the ſame, during the pleaſure pleaſure, Wy 
of the ſaid truſtees, or ſuch quorum of them as aforeſaid, and no longer; 
and that it may alſo be lawful to and for the ſaid truſtees, out of the ſaid 3 
funds ſo veſted in them to expend and defray all ſuch incidental charges, £9; * Har 
as ſhall by them, or ſuch quorum of them as aforeſaid, be judged dental cherges. 
neceſſary and expedient in relation to the premiſſes, or any. matters 20 
or things concerning the powers or truſts herein before mentioned. ſ. 24. 


7 E 2 | And 
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T IT. 35. And whereas a power of making rules and conſtitutions for the better 

Chap. 5. rule and government of the ſaid corporation of the truſtees and commiſ- 

— — fioners of the firſt fruits in the managing and diſpoſal of the ſaid funds 

The ii fruits may tend to the advancement of the (aid charity: be it enacted, that it 

and tenths given may be lawful for the ſaid truſtees, or fuch quarum of them as aforeſaid, 

from the crown and they are hereby authorized and impowered, to agree upon, draw up, 

10 the poor clergy. prepare, and propoſe in writing to the lord lieutenant, or other chief go- 

* Said truſtees, Re. yernor or governors of this kingdom for the time being, ſuch proper and 

may prope 1 5 neceſſary rules, directions, orders, and conſtitutions, as the ſaid truſtees, 

ae riles; 5 or ſuch quorum of them as aforeſaid, ſhall judge moſt convenient to be 

555 bbſerved for and towards the better execution of the (aid truſt and powers, 

—which approved or any matters or things relative to or concerning the ſame; and that all 

under han and ſeal, ſuch rules, directions, orders, and conſtitutions, as ſhall from time to time 

valid, Nb * be ſo agreed upon, prepared and propoſed to the lord lieutenant, or other 

n chief governor or governors of this kingdom for the time being, and which 

_ ſhall be approved and confirmed by writing under his or their hand and 

ſeal, ſhall be good, valid, and effectual, and ſhall be duly obſerved and 

performed, until the fame ſhall be altered or annulled by any other ſubſe- 

quent rules, directions, orders, or conftitutions, to be agreed upon pre- 

PE, _— propoſed, and approved, and confirmed in manner before men- 

| oned.. 1.25, | | | bes 

Saving the rights Saving always to the king's moft excellent majefty, his heirs and ſuc- 

- of others. _ ceffors, and to all and every other perſon and perſons, bodies politick and 

corporate, and to their ſeveral heirs, ſucceſſors; executors and aſſigns 

(other than and except the executors, adminiftrators, and truſtees of Ne 

faid Hugh late lord archbiſhop of Armagh as fuch) all ſuch right, title, 

eſtate, intereſt, claim, or demand in lay or in equity, as he, ſhe, or they, 

or any of them, have, hath, or fhall or may have of, in, to, or out of the 

perſonal eſtate or effects of the ſaid teſtator, or any part thereof, as if this 

act had not been made. ſ 26. | 2 1 

Thia a publick act. And be it further enacted, that this act ſhall be deemed a publick 

| 2 cd in all courts of law and equity, and to all intents and purpoſes 
phatſoever. A E Ge 
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By a conſtitution of Otha ; The biſbops ſhall provide, that in ere T1T, 46. 


church there ſhall be one reſident, who ſhall take care of the cure of ſouls, Chad. © 
and exerciſe himſelf profitably and honeſtly in performing divine ſervice and — P 
adminiſtration of the ſacraments. Atbon. 66. Refidence and 
The rule of the ancient canon law was, that if a clergyman deſerted n- reſidence. 
his church or prebend, without juſt and neceſſary cauſe, and eſpeci- 
ally without the conſent of the dioceſan, he. ſhould be deprived... 
And agreeable hereunto. was the practice in this realm; for tho'' ſome- 
times the biſhop proceeded only to ſequeſtration or other cenſures of 
— nature, yet the more frequent puniſhment was deprivation. 
Regularly, perſonal reſidence is required of eccleſiaſtical. 8 
upon their cures; and to that end, by the common law, if he that 
hath a benefice with a cure be choſen to an office of bailiff, or bedle, or 
the like ſecular office, he may have the king's writ for his diſcharge; 2 


Inſt. 625, 141 e 21 SIS ! 

For 3 intendment of the common law is, that a clerk is reſident upon 
his cure; inſomuch that in an action of debt brought againſt J. S. rector 
of D. the defendant pleading that he was demurrant and converſant at 
B. in another county, the plea was over- ruled; for ſince the defendant 
denied not that he was rector of the church of D. he ſhall be deemed by 
* 8 be demurrant and converſant there for the cure of ſouls. 2 

. 02 8. 1 | 5 p q 821 | | 


And 


— 
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es be not juſtly forſaken 
55 Lene want: for the workman'is worth 
warfare at his own coſt, | 


yy 


dence, and Curates. 


TI T. 36. And by à conſtitution of John Peccham > We do decree, that rectors 
Chap. i. who do not make perſonal refidence in their churches, and who have no vi- 
WSN cars, ſhall exhibit the e of hoſpitality by tlieir ſtewards according to 

Refidence and the ability of the church; hat at leaſt the extreme neceſſity of the 
non-refidence. poor pariſhioners be relieved ; and they who come there, and in their pa/- 
Hoſpitality to be ſage uw the word of God, may receive neceſſary ſuſtenance, that the 


of the preachers through the violence of 
y of his meat, and no man is obliged to 


Who do not make perſonal refidence.) That is, altho' they be licenſed to 
heir biſhops or others to whom it appertaineth. For if 
they be non-reſident without licence, they are not only bound to the ob- 


non- reſidence by t 


ſervance of this conſtitution, 


but otherwiſe may be proceeded againſt ac- 
cording to law. Lind. 192. e 


And who have no wicars.] This intimates, that they who have vicars in 


their benefices, are excuſed from perſonal reſidence: and this may be 


well admitted, where the pariſh church is annexed to a prebend or Af 
reſi· 


* 


nity; for then the principal is excuſed by the vicar from perſonal 

dence; and the reaſon is, becauſe he is bound to reſide in his greater 
benefice. But this reaſon (faith Lindwood) doth not hold, where in a 
church there is a rector and vicar, which church doth not depend on any 
other church; 'wherefore he who hath ſuch church is not excuſed from 


reſidence by. the vicar which he hath there: nor doth it make 


againſt 


this, if it be N that ſuch rector hath not the cure of ſouls, but the 
vicar; for habitually, and in propriety, the cure of ſouls is in the prin- 


cipal rector; and in the vicar 


Tind. 132. 
N bo come there, 


preached, and begging the people's alms after they had received what 
ſufficient at the parſonage houſe. Jobn/. Pecc. Lindw. 13393. 
© Preach the word of Cod.] That is, if they be licenſed and lawfully ſent 
Buy the ſtatute of articuli cleri, 9 


only, as to the exerciſe and effect thereof. 


and in their paſſage preach the word of God.) This con- 
ſtitution was made by .Peccham, in favour of his own brethren the friars, 
who travelled under the pretence of preaching. Lindwood here bears 
hard upon them, for ſauntering up and down in the pariſhes where they 


79 


* # 3 . . 


: } 


exhibited by the clergy, one is as follows: Alſo barons of the king's ex- 
chequer, -claiming by their privilege, that they ought to make anſwer to no 
complainant out of the ſame place, do extend the ſame privilege unto clerks 
abiding there, called to orders or unto reſidence, and inhibit ordinaries 


that by no means or for any cauſe, ſo long as the 


be in the exchequer, 


or in the king's ſervice, they ſhall not call them to judgment: Unto which 
it is anſwered, It pleaſeth our lord the king, that ſuch clerks as attend in 


his ſervice, if they 


but ſo long as t 


bound to keep reſidence in their churches : And this is added of new by 
| : "Eo | ” Re | 


offend, ſhall be correct by their ordinaries, like as other; 
ey are occupied about the exchequer, they ſhall not be 
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the king's council; The king and bis anceſtors, fince time out of mind, have TI T. 36. 
#/ed that clerks which are employed in his ſervice, during ſuch time as Chap. 1. 
they are in ſervice, ſhall nor be compelled. to keep reſidence at their be. 
nefices ; and ſuch things as be thought neceſſary for the king and Refidence and 
commonwealth, ought not to be ſaid to the prejudicial to the liberty of non- ręſidence. 
the church. „ FSH T4S FE ASH BO en | 
Tf theyo _ This extendeth only 'to offences or crimes, whereof 
the eccleſiaſtical court hath cognizanee, as hereſy, adultery, and the 
1 like; which the ordinary may correct: and not unto civil actions. 2 
| PO SETTING 5 5 85 
A Added of new by the king*s council.) By this is meant the parliament, or 
common council of the 5 F as it is termed in original writs, and in other 
legal records, and (© it is taken in other acts of parliament, and in the pre- 


0 


amble of this act alſo. 2 Inf. 624. | 260194 
That clerks which are employed in bis ſervice.) This is general, and not 
limited (as the former is) to the privilege of the exchequer ; but extend- 
eth to any other ſervice for the king and commonwealth : as if he be em- 
Raye as an ambaſſador into any foreign nation, or the like ſervice of the 
ing, which is for the publick, which ever muſt be preferred before the 
private.”''2/ %. CG ] 0 10 ENDS fs 460% 10 | 
The king and bis anceſtors fince time out of mind have uſed.) The clergy in 
this parliament, inveighing vehemently againſt this anſwer, and that it 
tendeth to the breach of the eccleſiaſtical liberty, which-was granted to 
them by magna charta, and often confirmed by other acts of paxliament, 
that the church of England ſhall be free; to this it was anſwered, that the 
words ſubſequent in the magna charta explained theſe words, and /ball 
have all ber own rights and liberties inviolable-; fo as the clergy cannot 
claim any right but jus ſuum, nor any liberty but Hibertazes ſuas (as the 
words are :) and the point here in queſtion, viz. to proceed againſt a clerk 
for non- reſidence, whilſt he was in the kings ſervice for the common- 
wealth, was neither jus ſuum, nor. libertas ſua, but libertas regis. And there- 
fore the parliament thought it fit to declare, that the king and his anceſtors 
had uſed this liberty or prerogative time out of mind: and where it was 
ſaid, that this tended to the prejudice of the liberty of the church, the par- 
liament thereto anſwered (which is worthy, lord Coke ſays, to be writ- 
ten in letters of gold,) Such things as be thought neceſſary for the king and 
N ought not to be ſaid to be prejudicial to the liberty of the church. 
2 Inſt. ag. | OY | 


Not be compelled.) And if they were, a writ was provided in their fa- 

vour, of the following tenor : | e 
Rex venerabili, Sc. Cum clerici noftri ad faciendam in beneſiciis ſuis reſi- 
dentiam perſonalem, dum noſtris immorantur obſequiis, compelli, aut alias 
ſuper boc moleſftari ſeu inguietari, non debeant, noſque ac progenitores noftri, 
quondam reges Angliæ, hujuſmodi libertate et privilegio pro clericis noftris a 
tempore quo non exiftat memoria, ſemper haftenus ufi ſumus : vobis manda- 
| mus 


reſident; , tual or collegiate, or being beneficed w 


© Together, or 2 in a 
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11 T., 36. mus guad diedtum clericumnoftrum: A., perſanam ecchfie de 8. vers dir, 
5 1 gui in canzellaria noſtra nalris Jugiter intendit obſequis, ad perſonalem refi- 
= dentiam in  beneficto ſuo preditte faviendam, dum eiſdem obſequirs noftris im- 


Refidence and maretur, nullatenus compollatis. e f quod in fruclibut aui 


non-refidence. aliis bonis ecclefia ſue predidte as occ gone per vos aut veftros fuerit oppoi- 
D tum, fine dilatione relaxari Faciatis. e. Regiltr. f. 58; b. % % % 


| Beneficed perſons, By the Triſh ſtatute, 36 H. 6. c. 1. At the requeſt of the commons, 
muſt keep reſidence, that whereas divers ns advanced to cheneſices within the land of Ire- 


in default, one half 


of the profits to go land, do abſent them, out of the fad land in other lands; whereby the iſſues 


| to the uſe of their and profits of their ſaid benefices be yearly taken forth of the ſaid land of 


churches, the other Ireland, to the great impoveriſnment and weakning of the ſame, dimi- 


de werk in defence Dilhing of Gad's "ſervice, and withdrawing of Hoſpitality it is ordained 
of the kingdom. and eſtabliſhed, that all manner benefices | within the faid land, of What- 
 "over:condition that they! be, "ſhall keep teldence continually In their pro- 

ment finiſhed, and otherwiſe the iſſues and profits of the ſaid. .banefices 

(divine ſefyice and ty charges kept) ſhall be divided, the half to the 

ty and profit of 8 ha 

,expended in our ſovereign lord the, Rings wars in defence of tlis poor 

"land of Ireland, and any, grants of 27 1 nade by our forereign.Jord th 

Grants by the | | 5 : | . 
ki h to the contrary. hereof, to be void and of no force in law, unleſs that it be 
. unles bypari« by anbety of parliament, Ereeptes ſtudents, pilgrims, and fach ac will 


per perſons in the ſaid land, within twelve moneths after t ; faid parlia- 
* commodity. and eir benefices and churches, the other half to be 
king to them or any of them, or to be made and granted im time coming 
ment, void. Students, of neceſſity, muſt ſue by way of appeal, or any other lawful way for re- 


c. excepted formation of their beneficte. 


Tbo the following act does not ſcem to extend to Ireland, yet 
as it is referred to in the act, for faculties, it ſeems to be neceffary to be 
eee eee eee eee 

Every perſon, By the Engliſh ſtatute, 21 H. 8. c. 13. Be it alſo farther. enacted, that 


promoted to any as well every ſpiritual perſon now being promoted to any archdeaconry, dean- 


ith any parſonage or vicarage, as all 
and every ſpuitual'p 3 which hereafter | ſhall be promoted 
to any of the ſaid dignities or benefices, with any: parſonage or vicarage, 


hal b. perſonally 1s, 07 dipmity in any monaſtery or cathedral church, ar other church conven- 


from the feaſt of St. Michael the archangel next coming, ſhall. be: perſonally 

refident, and abiding in, at, and upon his faid dignity, | ren or benefice, or 

at any one of them at the leaſt, And in caſe that any ſuch ſpiritual. perſon at 

any time after the ſaid feaſt, keep not reſidence at one F his ſaid dignities, pre- 

—and being abſent hends or benefices, as is aforeſaid, but abſent himſelf wilfully by the ſpace 
from all, one month f one month together, or by the ſpace of two months, to be- accounted 


year, ſhall forfeit At ſeveral times in any one year, and make his reſidence and abiding in 


x. lib. ſterling. any other places, by ſuch time, that then he ſhall forfeit for every ſuch de- 
fault x. I. fterling ; the one half thereof to the king our ſoveraign lord, 
and the other half to the party that will ſue for the ſame in any of the 

king s courts by original writ of debt, bill, plaint or information: in which 
action and ſuit, the defendant ſhall not wage his law, nor have any eſſoin 


And 


a * 


or protection allowed. ſ. 26. 


"I 
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And if any perſon or perſons procure or obtain at the court of Rome, TI T. 36. 
or elſewhere, any manner of licence or diſpenſation, to be non reſident at Chap. 1. 
their ſaid dignities, prebend or henefices, contrary to bis ac; that then'every Ly m—_ 
ſuch perſon or perſons putting in execution any ſuch diſpenſation or li- Refidence and 
cence for himſelf, from the ſaid firſt day of April, in the year of our lord non reidence. 
God, M. D. and xxx, ſhall, run and incur in the penalty, damage and Mone ſhall pro- 
pain of xx. li, for every time ſo doing, to be forfeited and recovered, as is — — of 
aboveſaid'; and ſuch licenee or diſpenſation ſo procured, | or to be put 1 — * 
in executien; to be void and of none effect ſ. 27. where, canttary to 
Provided always, that this act of non - reſidence ſhall not in any wiſe ex- this act; 

tend, ne be prejudicial to any ſach ſpiritual perion as ſhall chance to be in nel Vin to for- 
the kings ſer vice beyond the fea, nor to any perſon or perſons going to This act ſhall not 
any pilgrimage or holy place beyond the ſea, during the time thut they extend 
ſhall ſo be in the king's ſervice, .or in the pilgrimeges. going and returning —to perſons in the 
home; ner to apy ſcholar or ſcholars, being converſant and abiding for king's ſervice, 
Rudy, without fraud or covin, at apy univerſity within this realm or with- 1 Tm, 
out; nor to any of the chaplains of. the king or queen, daily or quarterly the univerſities, 
attending and abiding in the kings, or queens moſt honourable houſholds; nor to chaplzins 
nor td any of the chaplains of the prince or princeſs, or any of the- king 2 

or queens children, brethren or ſiſters, attending daily in their Teste * 
hquſholds, dyring ſo long as they dall attend in apf of their hougholds ; e „ chain, 
nor to any chaplain of any archbiſhop ar biſhop, or of any ſpiritual « — 


— 


temporal lords of the parliament, daily attending, _ abiding and remaining biſh 
us Of 6) fo @4 FO on TOTS Toy TIT OTE 67 Wing“ | ps, or tem 
in any of their honourable houſholds; nor to ee lords, or — 
 marchioneſs, counteſz, vicouateſs or baroneſs, attending daily and abiding. to the 
in any. of their honourable houſholds ; nor to any open 'of the lord Isiasof en, Ce 
4 . | . nn Fey. eres TH, great 
chancellor or treaſurer of England, the Kings chamberlain, or ſteward of officers of the court, 
his houſhold for the time being, the treaſurer and controller of the kings 
moſt honourable houſhold for the time ꝓeing, attending daily in any of ur to chaplains 
their honourable houſholds q nor to any chaplain of any of the knights of of knights of the 
the henourable order of the garter, or of the chief juſtice of the kings garter, lord chief 
bench, warden of the ports, or alſo of the maſter of the rolis; nor to any juſtice of che king's 
chaplain of the kings ſecretary and dean of the chapel, or amner for the _—_ 
A 5 3 3 A the ports, maſter of 
time being, daily attending and dwelling in any of their houſholds, during the rolls, ſecretary 
the time that any ſuch chaplain or chaplins ſhall abide and dwell, without of ſtate, dean of the 
fraud or covin, in any of the ſaid honourable houſholds ; nor to the maſter chapel. almoner, 
of the rolls, or dean of the arches, nor any chancellor or commiſſary of + wana oe _ 
* bens er Ee e K* . of the rolls, dean of 
any archbil 6 ark iſhop; nor to as many o the twelve maſters of the the arches, chancel- 
cy and twelve, advocates of the arches, as be or hereafter ſhall be lor or commiſlary of 
ſpiritual men, during ſo long time as they ſhall occupy their ſaid rooms *<bbiſhops or bi- 
3nd offices: vor to any ſuch ſpiritual perſons as ſhall happen, by injunction == to maſters in 
of the lord chancellor, or the kingg council, to be bound to any daily ap- chancery, or advo- 
Pearance and attendance to anſwer to the law, during the time of ſuch in- cates of the arches, 
Junction. TG 4 FC 04 L TROET HE2 7 n . — ſpiritual per- 
. 2 r ns #hs, Sth 1M + +. IONS, | 
, 1 15 alſo, that —it ſhall be * to the Kings lüghneſs to Fe ak com aint 
licence to every 0 his own chaplains for non- reſidence upon their bene- ing law-ſuits. 
fices ; any thing in this preſent act contained to the contrary notwithſtand- The king may 


+ give licence for non- 


% r pare on = 

” Provided always, that every diitcheſs; marchioneſs, counteſs, baronels, „ 

widows, which have taken, or that hereafter ſhall take any huſbands under being widows, and 
Vor. IL | Tx : the marrying cammon- 


——— 


rs . is r 
— — ̃7—Ü a 
— py 


ers, may continue ching in this act eonttained to the/contritty abryithRtanding. 5 Cog 325 


4142 


1 T. 36. de degree ef u baron, may thke luck munter of cette as js above 
Chap i: Amited te them being widews; andthat every ſueh chaplain may purchaſe 
bw lieence t have and tak ſuch number ef benefices with-ette-6F(biils, and 

Ryfudlence an have like libert: ef non- reſidence, in manner and form as they bh Row 

non uffn. done, if their (aid ladies and miſtreſſes Had kept thernſelves 8 


: 
N 


to keep chap fans 20D OF SM %% 1 
with benefit of pſu- Or dig nity,] 3 is to be i terpreted only of W of n 
_ +4 "me" on- with archdeaconries and deanries, or 4nforiaurizo. them and not: tobe ex- 

tended to. biſhopricks, which ace of a ſuperier nature. But yet this hath 
been adjudged a grneral ſtatute: and if a biſhop be alſo an 3 

3 dean, ts enen, A athlon. | | 
8425 | | ay i 1 Brownl. 208. Yetv.. * e e163) 11 Hatt 211. 115 


| Fus baaly refilent?} The mender rt the Solntndt aw, and FY mY 

— Coke) 4s, that a parſon, Sc. is reſid t upon His eure 2 for in an. adden of 
däebt, brought againſt J. S. Tee, Seth 'the ade Þ pleaded, that he-was 
Adepuxrant and ace at B in another "count 54 0 the 1 rule of the 
wok is, that yg: Ars defendant Yenied not at be Was! Teeter of the 


church of D. he Thall be deemed by ins. to 'be Pure and converſant 
mM for the cure of fouls. 115 or -1 oo 3 
2niglhsf3 tw te. n Hke manner (44, 44, 45EL t E caſe for e a way Which. the 
c ns 19 pate claimed from Ins uſe, oy a hn et there n ed. "and ie was got 
eee i eki d Ii his Piet in What n the "faidhoule was; it ras however, ad- 
. judged to be 00d, upon upon this fla that the porn hall be e in- 
Meda wil tend ed th be rel ent within but Parfonage. * 898. 


0 Our Bis Jad digniries, R. 8 anbei aten a F 
:benefices with cure, or thoſe who have a benefice vr benefices, and dig- 
1-4. 6: 1... tity or dignitics,; are not puniſhable) for non reſidence by this fatute, * 
9&2 d df n be duly reſident upon wry one (dignity or beuefibe. 
I far a pluraliſt as ſhable in —— for neglect- 
. ing the condition uſually enpreſſed in diſpenſations (iz, of reſidence for 


vioo month of the year, at the benefice where: r pore oh. ied * 


is not within the conſideration nf this ſtatute... VE! 


"Dignities, prebends, &c,] Where one wa choſen ; abs of St. Paul's 
and. pleaded that he was reſident there b I reaſdn of 927 dignity; Popham 
and Cli 7 (the other juſtices being abſent) gave their opinion, that the 

place of geſpeller was not a dignity within this ſtatute; but they ſaid, they 
would advi/e; upon hearing. the defendant's counſel; and the cauſe. was 
_ adjourned, and afterwards compounded.. 


One argument uſed in this caſe was, That 4 vicar in a cathedral b | 


ko N is a: greater igntty,. than tharof goſpeller ; and yet that. i it was held 25 H. 8. 

e Boone that a wicar having benefice with cure, ought to be reſident upon it; but 
 . that is only mentioned oceafronally; x Cro: 663: | 

b oc Where a B=nefice was went to a dignity or. prebend, the perſon was: 


Babet ecelefiam, non per vicarium, ſed per ſeipſum it aeſerviat, in ordine 
N une e, cura et ni forte. n We Srelvide — 


1 . 
- FP E 6 1 4 1 1 34 Led To 1 * 
5 | 
182 ut. * 


not obliged to reſidence upon it by the canon law: Hui vero purochialem 


be, 
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*ehinlis. eccle eo canes An quo icaſu euren ut. 98 them, beet ares Tl r. 


leudam, vel dignitatem, . 2 700 in majori ec 75 deſe; ef vir e, in igſa 
Parachinli ele e 3 abcak VICATIUM cane fuſtitutum, 
Gut {ut Preditium, eff) c earned. aha) o; iu ecclefie 72594 14 Nox. 7 
Hanem 3. allaguin illa /e 93 fl ache by "A. degreti privat Fo libere, ali 


2 Ms gre; bee x fit, de ee e Wa UR. 1 . 35 th 1 
C. 301 abi sleir: 7˙ „ "Mb 221 ety * 

Wilt 14 AY 80 that if he hath no ns "oY or — by ON 
of lis 127 an för better air, Ns 0 t er of His Health, or 
de eee 0 detained 5 flifu, of the like ; de is doe p mr 
able within this ſtatute, 4 the dbſence to 12 7 
Jomuch, nd the omen hath Bnet 4 d: inſufficient, for lack of 
T ward. vo 8 exp: rs ip ipterted;;. which, the whole courr: agreed, was 

2 dag and, muſt. be in . SE . e 1d. 6Rep. 


= a 1 76 10 . bob iris 55 „ to 7501 in 
the ſame pariſh, | Recauſe'the, Katute wag made, br only 
11755 cure. ſhould. be, ſerved, and hoſpitality. maintained; d. that 
che N e ouſe ſhould be upholden, and preſerved in a dis fit 
for Tine to live in; which cannot ordinarily be Sappoſed, if the 
prelent:incumbent doth-notinhabitfit.. And if the rat ſhould be other- 
wiſe conſtrued, many £2 ere ge would" enſub. For parſons would 
purchaſe other houſes within! their pariſhes, and be. always reſident upon 
Ahe, and: ſuffer their panſonage-bou/te to decay and impoveriſfi their 
8 2 and e * {own: paſſelſions;\. ar: of theic:{ucceſfors, 
:6 Rep. 21. b. 499. 2 Brown. 546 >, 

Por theſe 1 tho the end. one caſe, demiling' f the par: 
ſonage-houle,. reſerved a chamber to fümſelf; aud. in another caſe, held 
the whole patſonage-houſe, in his own hands and. « occur tion, and 510 
In good repair; yet both theſe were alſirmed to be hon- reſidenge witlil 
this ſtatute, becauſe it appeared that the incumbents were perſonally reſt 
ent! iniorher hohſes ; even tho; inthe fecondcaſe;\the hauls ne reſided in, 
_ wamwithin2a gar ara; er B J - the /ame wen. 
SRrowyd. Sp d Hangs 511, ms Wo oP lv oe thy Tas) ent 


- Ten pound. Fo This i; is a coercion upon ingunbents,. which may, 'be uſed 
by any rſon or perſons, wha! deyer ; and dath not ſuperſede or affect the 
right that*the ordinary hath, by the laws of the charch, to punith 

relidence by ecclefiaſtical OT ; which (in caſe of ina — the part 
of the incumbent) may be carried to deprivation. So is the rule of the 
_ eanon-law, ** De clericis qui eccleſias vel præbendas ſibi conceſſas, fine 
_ e neceſſaria cauſa de/erunt, tuo præſertim non accedente con 1 


7F2 g 


Re and... 
* r > 


* 
A 


Refidence, and the incumbent cannot be found in order to citation,” the rule is, “ In '26 
non reſidence. 


TCC ˙ 0 3440 cr bn ol Noon rn 
Accordiggly, tho, the biſhop. may content himſelf , with. ſequeſtration, 


and other cenſures of an inferior nature, which e find ſometimes inflitted.; 
i and the more fre uent puniſhment. hath. been n depriuvatian. ON es 


* 


%%% ⁵ ⁵-;g ) ae i Bede coagth 
King Curt. And therefore information u on this ſtatute cannot he 
brought before juſtices of are, and der ahd terminer; but only in the 
king's courts, where there may be eſſoin, wager of tiw, and prbtettinn. 
This af.) In our eccleſiaſtical records, we find abundance of licences F 
for non-rehdehee, granted by ordinaries; on account of attendanee upon X 
"biſhops, "abbots, earls, Barons, c. Which licences" Were re «{0* Emited, as to 

continue in force a year, or two, or three, of qvamdri inorutur in ob/equio 
Domini, &c. And the proviſces in this act, being only exemptions ffomm 
the penalties of it; *he ſame canonical ob/igation' reſts upon thoſe, * welt 

as other incumbents, who deſire at any time to be non refident on ſich #4 
occaſions, viz. to pray and obtain the licence of the biſhop, and to return LL 
to reſidence, when cited and admoniſhed by him; or otherwiſe to be liable 1 
to eccleſiaſtical cenſures, in ſueh manner as they were, before the making || 
of this act. bf | (924 62403 aeg 1647 292 


enen CC 409; DIAG; 
\ JJ thrdg.- ob ove oi £112 d ion gol 
King's ſervice. By ſtat. 9 E. 2. c. 8. as we have ſeen, the king's clerks 
of all forts are excuſed from reſidence, not only by that ſtatute, but (as 
is there deelared) by the commen-/aiv of the land; and (according to my 
lord Coke's interpretation) this is an an ancient privilege, extending to all 
others; who ſhall be:employed by the: king, in any kin. 1412 10 5115 CTIA 
For Muy. _ Inſtances of ſach Ticences upon our records, are without 
number: bur. becauſe they were much abuſed, to the cloaking of idleneG 
d 1 N under pretence of ſtudy ; they were ſpecially. regu- 
ated and limited by the act 28 H. 8. c. 13 which fe below. 4 Rep. 

Na <3 fog rr ot or inns bation erect As, cap 9 


1 
Dutcbeſt; Marthioneſs, &xe.] If any of theſe" retaineth chaplains, ae. 
| | | <ording to this ſtatute, and afterwards taketh.'to huſband one of the nobi- 
| ty (as it was in Acton's caſe, where the baroneſs Mounteagle, after ſuch 
_—_ | ATZetainer, took. to huſband; the lord Cmpron ) the. retainer remaineth/in 
[ = Torce, notwithſtanding ſuch marriage,” andthe chaplains, ſo long as they 
end upon her, ſhall not be adjudged non rH¼. 78 


. * ” _ 7 i 4 £$ »:. 4 i : 
i | ad hi nts, within this ac. ö 
1 = . 277 Choo OAT: TEHIL. aan 
* 0 : „ 5 40 Py > q F 2 

e * it. p 


| | Fa 7 0 - $ : * * 1 8 * 7 + "I'S 4 inne 4 4 * "I \ . x 2 r 2 7th 5 ka, Fa 8 

* +. %> KS » 4 AE - % hn . N 9 ** , 41 WIS [| 4 4 3 #4 es 3 KA N \4 ITY 12 . 74 'S Fj ; 
. * 4 1 * # * þ4 
: . pg 5 0 1 * . A 
* J — SE * > + 7% 4+ a + * | & 2 „ et j > * 4 5 + 
2 i 1 I * 4 *%. : CORRS 5 4 4 ; . . re " / xz ® - 
= _ * | $& : ( 3% p* S Wi 3 25 4 * 128 * 7 1 1 12 by . * 31h $75Þ 4.3: - — 1 ; 5 
| * 3 * . . £ " 25 

. h 4 "F - 

* 4 > 111 6 «Is # 4 . J. 1 5 * * L © £ N 15 42, 9 K 

< ; / 2 : 1 7 5 C+-3 4 I tt P 3 41} * 4 = 1 x: ” » „ * 1 +, o - 


| Reſidence, Non-Refidence, and Curates. 1145 
Chap. 2. 


1 3: 
* 


I . Ne ſidence of 


There doth not appear to be any difference, either by the eecleſtaſtical „arg. 
or temporal laws of this kingdom, between the caſe, of a rector and of a 
vicar concerning reſidence; except only that the vicar is ſworn to reſide | 
(with a proviſo, unleſs he ſhall be otherwiſe diſpenſed withal by his dio- — 
ceſan), and the rector is not ſworn. And the reaſon of this difference was | 
this: In the council of Lateran held under Alexander-the third, and in 
another Lateran council held under Innocent the third, there were very. 
ſtrict canons made againſt pluralities; by the firſt of theſe councils, plu- 
ralities are reſtrained, and every perſon. admitted ad eccleflam, vel eccle- 
ſfiaſſicum miniſterium, is bound to reſide there, and perſonally ferye the cure; 
by the ſecond: of [theſe councils, if any paring having one. benefice with. 
cure of fouls, aecepts of a ſecond, his firſt is declared void ip jure. Theſe 
conn. were received in England, and are ſtill part of our eccleſiaſtica 
At the firſt appearance of theſe canons, there was no deut node but 
they obliged all rectors; for they, according to the language of the law, 
had churches in title, and had. bereficium. eccleſſaſlicum; and of ſuch the 
canons ſpoke. But vicars did not then look upon themſelves to be bound 


rn 
1 4 


_ 


by theſe canons, for they, as the gloſs upon the decretals ſpeaks, had not 
eccleflam. quoad titulum; and the text. of the law deſcribes them not as 
| having bengſices, but as bound perſonis et ecclefiis deſerwre, that is, as aſſiſ. 
Upon this notion a practice was founded, and: prevailed in England, 
which eluded the canons made againſt pluralities.. A man beneficed in one. 
church could not aceept another, without. voiding. the firſt; but a man- 
poſleſſed. of a benefice could accept a viearage under the rector in another 
church, for that was. no benefice in law, and. therefore not within the letter 
of the canon, which forbids any man holding two benefic es. 
Fhe way then of taking a ſecond living in fraud of the canon was this: 
2 friend was preſented, Who took the . and had the church 
oad*titulum.; as ſoon as he was pollefſed; he conſtituted the perſon vicar 
Þr Whoſe benefit he took the living, and by conſent of the dioceſan al- 
lottedithe whole profit of the Hving for the vicar's portion, except a ſmall 
mitten reset e , > RO 
This vicar went and reſided upon hrs firſt living; for the canon reached 
him where he had the hrnece; but having no benefice where he had only 
a vicarage, he thought himſelf ſecure-againft the faid canons requiring re- 
ner ; OOF GUIDE LEAR MERE FG £1 
This piece of management gave occafion” to ſeveral papal decrees; and 
to the following conſtitution of archbiſhop” Langton; viz. No ordi- 
nary. or admit any one to a Vicarage; why will not per ſonally officiate there. 
in F 54. * 703 | 1 'Th Bo IH 5 e 1 05 | 2 
And to another conſtitution of the ſame archbiſhop; by which it is in- 
Joined, that vicars wh awill he non-refident ſballibe deprived. Lind. 137. 


N i Ry e e But 


1 
of 


Ti ＋. 36. Bot the abuſe ſtil] continued, and {ated Otho, in his * con- 
Chap. 2. ſtitutions, applied a ſtronger remedy, ordaining, that none ſhall be admitted 
a Vicarage, but who renouncing all other beneſres (if che hath any) with 
| Eufrec of ſouls all favear that he — mate refidence there, and ſball conſtantly 
d r, iſe his inflirution ſhall be null, and the iter age fat Þ be gi 
went. to ene Athon 24. | 
Andi it; is upon the arthotity of this conflitution; that the Cath of rei- 
ence is adminiſtted to vicars to this day. Hnd this Obligation of vicars- 
0 reſidence was fhtther/inforced! wy 4 enn et of Othobon, as ang 
et: If any ſhell detainia vican contrary. 70 . the; read co onflityrion of 
| ball nat appropriate to. bimſt Lerch, Hut ſhall reftbre- 
the, ſame? z one nn whereof ſhall. be applied to tht u 5 F church, ah 
the other moiety ſball be eee *batf 'thithe poor 'of "the pi 
' the.archutacai. Aud the archdeacon fall "make 1 72 75 every 
and cauſe ae copftigution 0 be frickiy obſerved: 4 be pull find 
one. Attaineth's Vicarage contrary” to the © 72 5 b 7 fortiwh ng 
7 to the ordinary that fuch x» ber $i is vatant; who ſball d what to bim 
belongetb in the premiſſer; and , | the ordinary ſhall delay to inſtitute another 
into uch uſcaruge, be Ha Be fu emed from collutian, tnfiturron or 'prefen-. 
ation u any benefiees until be fall comply. And if am one ſhall Priveto: 
Artain a vicarage contrary o the”; Hay rand por in big" init for'a\ 
month ; I ll,  befides th erna ipſo facto deprived A bis' 
other binefices (if It burt 4 end el 2 diſabled for ever to Boll "ſuch 
vicaruage aobich he bail ſe Fon Birr and, an em us atning% a atty other 
. benefice for }bree years: © And if the'archdeaconfball Be remiſs in e 
be 12 be a vr, — og of -the ſbare of. the. aforeſaid penilty aſſigned to him, 
} 22 25 4 


5 pended from the, entrance; Firby church, un *be e /b 
Atho 
80 1255 upon the whole, he be was not; vhether-redtors eee | 
to refidence ; the only queſtiaꝑ was, -whether - -icars*wete” alſo obliged ;: 
and to inforce' the; refidence* of vicars, in like manner as © rector the 
ue conſtitutions Mee, ee erk e 55 25, 21, 22 *. 93 125 


s- 6 *. 
* : * 3 1 3 3 871 1 
| : I J | a 0) mac | c it. 
Fe Ls rates 9 pn-refident.l 
4 7 — 160 Curat of , 1 . 15 388 ? 


TI T. 36. By Can. — We ordain, that Sts 3 to! hold more! 
Chap. 3. than one benefice of greater value than forty pounds Engliſn ger anno, 
i but te ſuch ↄaly as ſhall be very able, and ſuffſeient to diſeharge his-: duty. 
Curates of non And laſtly,.that- he have under bim, here he. doth pot reſide, a curate! 
reſident incum- Was to catgehize and inſtnict the Nope f have ſuch. maintenance 20 = 
Sens. ns the ordinary ts ys fit. PS 1 
very pluraliſt. And by Can. 35. Rvery man hy the laws of — 
hall have a refident realm, upon urgent coaſions; of other ſerviec, nat to reſide upon his ben 
The benefice of a-nefice, ſhall.caule. his. cure to be ſupplied hy a curate that is a (ſufficient 
non-reſident ſhall be preacher, if the worth of the-benefice will bear it. But w hoſoeyer hath 
v ee two benefices ſhall! maintuin a preacher licenſed in the benefice Wee 
benefices of a glu doth not. reſide, ke he french himſelf at both of them uſually. ry | 


Taliſt, by a SY | | 
Jicealeq, W l ; Meinain] 


3.34 


* 
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 Maintain:) The faculty of diſpenſation of plurality, having made pro- T I T. 36. 
viſion for a reſiding curate, adds, Zidemque mity/tro-corapetens ſufficienſque Chap. 3. 
falariam a. oct illius epiſcopo, ſua ſana diſcretione, vel à nobis aut ſucceſpriœœ.— 
bus miris (oof quo digceſanus dic officio minim ſatisfecerit,). limitand Cr aten non 
& eg nand, bona-fide,preftetur & peſſeluam r. 7% %ent incum- 
Divers bills hape been braught info parliament, for the better main- bens. 
renance of eee was ſent from the houſe of com- 
mons to the houſes; of lords, July 26, 1661, with this title, An. af? for 
competent allowance to be madeyo ſuch .curates, .us ſhall officiate in -livings, 
wharz the fog intumbeul dothmot.refide. But the rule of ſuch allowance 
being the real value, of the benefice and the labour of the cute thus held 
| Aena apd. theſe being attended with ſo much uncertainty, be- 


Hides. other accidental conſiderations that are proper to be regarded; the 
ſaid attempts (for, the reaſons here mentiongd, as we may well imagine) 
proved meſfectual, and: it now remains (here the — mmon law of the 


church, and the tenor of the. diſpenſation, have lodged it) in the power 
and diſcretion of the biſhop.; Hoc ſularium (faith Lynd wood) debe limitari Lyndw: de · Cel: 
per ipſum. judicem, non exiconventiene-fionda-inter partes, /ed'ox-infins judi- wii. c. E. 
cis officio. And it is without doubt, a matter that on many accounts is. v. Conſt. 
d, 8 171 N 11 


J. The Proper Frank ef this exception is laid down in that 


branch of the*Uiſpenition, which requires a reſident cutate, with this li- 
mitation ; Md facultates"erclefie raltm- commods ſuſtinere pilſini 


3 and in 

thelait article of the 43th" canon, where it is ordered, that none ſhall ſerve 

more than one efurch or chapel in one day, ——CUnleſs the ſaid church or 

bbapel, ubere ſuch" a miulſter ſhall erb in tuo places, be not able, in tbe 

Jul ment of © the biſpop vr ordinary; to maintain a cura. 

Alo, By Can 1g: If any miniſter, bring” duly (without any manner 

of colluſion) informed of the weakneſs and Hanger of death of any infant: 

unbaptized in his pariſli, and thereupon deſtred to go or come: to the place 

where the ſaid infant remaineth, to baptize the fame, Hall either wil- 

fully refuſe ſo to do, or of groſs, negligence fhall' ſo defer the time, as 

when he might conveniently haye"reforted to the, place, and have baptized* 

the lfald infant, it dieth through ſuch fault umnbaptized, the ſaid miniſter 

ſhall be ſuſpended: for tlree months; and before his reſtitution, ſhall ac-- = 

knowledge his fault, and promiſe before his ordinary, that he will not wit-- 

tingly incur the like again. Provided, that where there is a curate” or a 

fubſtitute, this eonſtitution ſhall not extend tothe parſon, or viear himſelf, 

ae. gr ern r reſent. 15 VVV 
And alſo, 'by Can. 98. In what pariſſi ſoever there is a curate, which | * 

is a maſter of arts, or Batchelor of arts, or is otherwiſe well able to reach fle de been dne. 

youth, and will willingly ſo do, for the better increaſè of his living;. andꝭ a licence ſhall be 

training up of children in principles of true religion: we will and ordain, granted to no other, 

that a licence to teach the youth of the puxiſſ where he ſerveth, be gtanted I. 

| to none by the ordinary; of that place, hut only: to the ſaid 'ourate... Pro- and he mall have. 

vided always, that this conſtitution ſfiall not extend to a pariſſi or cha- no licence where 
pel in the countrey- towns, where there is a · publick Naa Pünded already; there is a grammar- 
which caſe we think it not meet to allow any to- teach-grammar, , but ſe | 

only him that is allowed for the ſaĩd public ſchool. - © 
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TIT. 36. By a conſtitution of Walter Reyneld; Let not ſuch as have been or- 
Chap. 4. dained in Ireland, Wales, Scotland, or elſewhere, without letters com- 
E mendatory, or dimiſſory from their on ordinaries, be admitted by any 


Licences, and one within Our province to officiate, unleſs in caſe of great neceſlity ; and 


ualiſicatious , that even they be diſpenſed with by -a fufficient authority, or their order 
Suidies. Jo taken be ratified by the ordinaries. Provided notwithſtanding that 
they be in no wiſe admitted without good evidence of their having been 

ordained, and of their good life and learning. And we charge, that prieſts 

unknown, that have ne evidence of their ordination be not admitted to 
elebrate divine offices in churches, without the ſicence of the dioceſan 

biſhop, after they hare given ſufficient aſſurance of their ordination by let- 

ters teſtimonial, or by the teſtimony: of good men. And we injoin abbots 


: other biſhop, except the dioceſan ;- unleſs it be done with the letters dimil- 
- cory. of the bifhop, or of his-vicar : general in the biſhop's abſence. © - 


N none be admitted to celebrate as chaplain in any dioceſe of our province of 
| | Canterbury, who was not born or ordained. there, unleſs he bring with 

bim the letters of his orders, and the commmendatery. letters of his dio- 

.ceſan, and alſo of other biſhops in whoſe dioceſes he has any length of time 

.ſtaid ; which letters, ve will and command to. be cautious and expreſs, in 


* 


have been diffamed far and concerning the new.gpinions, Which have an 
ill aſpect on the catholick faith and good manners, or hether he be wholly 
clear as to theſe points. Let him t 
without ſuch letters, be ſhagply;puniſhed. - . 
By Can. 38. No curate or miniſter ſhall be permitted to. ſerve in any 
-ſobriety, and fitneſs, exety way for. the miniſtration whereunto He is to b 
Aeputed; having reipect to the \greatnels of the cure and meetneſs of the 
party. And being found wWortky, he ſhall be admitted by .the biſhop of 
the dioceſs in-writing under his hand and ſea). And the laid curates and 


Any means admitted to ſerve, without teſtimony of the biſhop of the di- 
oceſs, or brclindry of the place, às aforeſaid,” whence they came, in wri- 
ting, of their honeſty, ability, and conformity to the eccleſiaſtical laws 


 chappels in one day, and thoſe to be in a conveniignt diſtance ;* and unless 
Cees, be not able in the judgment of the biſhop or ordinary, as aforeſaid, 


to maintain a curate. Provided that no clergyman, holding any benefice 
i in title, ſhall by Zhuy. confluryto be debarred from nominating an able 
i 


N . IV. Licences, and Qualifications-gf Cucatle. 


And by a conſtitution of Fhomas Amndel,/We'ordain and decree, that 


regard to the manners and- converſation of the perſon; and whether he 
celebrates, and he that, permits it 


place, without examination, and trial firſt to be made of his 8 | 


of the church of Ireland, Nor any ſhall ſerve mere than two churehes or 


. . bad? + te Be © WEL E i we 8 rn. ee e 5 v 
"he ſaid Church or chappel, where ſuch a miniſter; ſhall .ſerve in two pla- 


and priors, not to cauſe their monks and canons to be ordained by an 


miniſters, ik they remove from one dioceſe to another, ſhall- not be by 


# . F : : ; . * * 1 * 8 & = 
cCaurate to ſuch þenefice, ſo often as the ſad cure ſhall be void, to he exa- 
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And by Can. 32. Neither ſhall any perſon be received into the miniſtry, 
nor admitted to any eccleſiaſtical living, nor permitted to preach, read, 

lecture, cathechize, or miniſter the ſacraments; except he ſhall firſt by 

ſubſcription declare his conſent to the firſt four canons of this preſent 

ſynod, and every thing contained therein. | hes | 


Vi.  Curates, or Aſſiſtants to Reſident Incumbents... T1IT. 36. 
By a conſtitution of Stephen Langton; We determine that in every e 
church, that has a large pariſh, there be two or three prieſts, according Curates, and 
to the largeneſs of the pariſh, and the eſtate of the church; leſt when one Hiſtants to rei- 
prieſt is ſick, or diſabled, divine offices, and the ſacraments of the church be dent incumbents. 
withdrawn from the pariſhioners, eſpecially ſuch of them as are infirm. fle, woos 7 
ß . $6445; : 
ANT 69 a; otitis of ee ee of e ee We e e 
admoniſh the rectors of churches, that they do not endeavour to remove be removed without 
their annual curates, without reaſonable cauſe ; eſpecially if they be of ho- 899d caule. 
neſt converſation, and have laudable teſtimony thereof, Lind. 3 10. | 


- Without reaſonable cauſe.] Of which it ſeemeth that the ordinary ſhall 
be judge, who granted the licence; who may, at his diſcretion, diſplace 
ſuch curate, by withdrawing his licence, without formal proceſs of law. 
r * [I HNA : 5 | 
| rh alſo, by a conſtitution of archbiſhop Winchelſea ; To curates re- Curates aa 1 
ceived to officiate in any church, it ought to be injoined in virtue of their diligently, to attend 
obedience, that they duly attend on Sundays and holidays, and other days divine ſervice, 
when divine ſervice is to be performed; and thereupon we do injoin, that 
oath ſhall be adminiſtred and made at their admiſſion. And we do injoin, —and to be juſt, 
that they ſhall alſo make oath, that they will not injure” the rectors, or and obedient to the 
vicars, and governors of the churches or chapels wherein they ſhall officiate ; !»<vmbents. 
but that they will humbly obey them, 'and give them due reverence. 
Lindw..70. n WR HL WF 4 2 
And thereupon we dv injoin that oath ſhall be adminiſtred.] But this, not 
of neceſſity (faith Lindwood); but only if the rector or vicar” ſhall 
ſee cauſe, as if the curate ſhall ſhew tokens of ſtubbornneſs or diſobedi- 


* 


Shall be adminiftred.] By ſuch rector, vicar, or other governor of the 
church. Id. ! 24 Lats 5 i 
$.. And made.] By the curate, at his entrance or admiſſion. S 7 VT 


, Governors of the churc bes.] That is, ſuch as are neither rectors nor vi- 
cars; as deans, provoſts, maſters, wardens, and ſuch like. Id. 
And give them due reverence.) In the common. inſtances of ſubordina- 
tion and reſpect; and alſo in performing the uſual ſervices in the publick 
verlhiprbt God. 7 Lan d 9 an NS gent 
And by a conſtitution. of archbiſhop Winchelſea ; © Stipendiary prieſis, Stioendi ; 
who ſhall celebrate the divine offices, ſnall not receive 4% itn, por- Wy Sor _—_ 4 : 
5 . MA =» | A 3 tions, of incumbents, 


* 


% 
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11 6. tions, obventions, perguiſites, trentals, or any part thereof, eſperially obla- 
Chap. „ tions for the bodice of the dead when btought w the church uw be Huried, 
V Yithout licence of the rectors or vicars of the chutehes u here they ſhall tif- 
Curates, and a/- ficiate ; nor in any manner carry them away to the prejudice of the rectors 
fiftants to refident or vicars of the churches aforeſaid or of their ſubſtutes; leſt they incur 


mcumbents. the ſentence of the greater excommunication in that behalf ordained, And 
— pon pain of the the ſaid prieſts on the Sunday ar holiday after. their admiſſion, fball ſwear 
greater excommunt 5 fore the -refrors, vicurs, or thetr ueputies, during the tolemnity of the 
Süägendis/y priefts publick worſhip, (or otherwiſe before the ordinaries of the reſpective places) 
ſhall take an oath looking upon the holy books there iying open, that they will in no wiſe do 
after admiſſion. any damuge or prejudice to the charches or chapels parochial wherein they 
Achat they will net perform divine (ervice, or to the rectors or vicars "thereof, or to thoſe who. 


ue Sur ad the * i or vicars "Thereot, or to Tale. | 
3 Fo bis repreſent them, or who have intereſt therein, as to the oblations, Portions, ob- 


revenues, ventions, perquiſites, trentals, or other rights Whatſbever, or howſoever 


called; but that as much as in them lieth, they will ſecure and preſerve 

—and that they will then from damage in all and ſingular the premiſſes. And the ſaid prieſts 
not promote diſcord, ſhall alſb ipecially fwear, that they will by no means raiſe, ſuſtain, or fo- 
bat peace; berween ment Hatred, ſcandal, quarrels and contentions between the rector and pa- 
erben bis pariſdi- riſhioners; but that as much as in them lieth they will promote and preſerve 
| -which oath ſhall concord between them. And the ſaid prieſts ſhall not preſume to cole- 
de taken before they brate divine ſervice in ſuch churches or chapels, until they ſhall have taken 
officiate (if the in- the oath in form aforeſaid; provided that the rectors or vicars or others ufure- 
cumbent require it,) ſaid ſhall require them ſo to be ſworn: and if they ſhall preſume to ole. 
brate divine ſervice in the place ſo forbidden to them contrary to this pro- 

hibition; they ſhall thereby ineur irregularity, beſides the other penulties 

which the canons inflict upon the breakers of holy conſtitutions. And if 

the aforeſaid curates, being ſo ſworn as aforeſaid before a competent judge, 

ſhall be convicted by lawful proof of having broken their oath; they ſhall 

be intirely removed, and as perjured perſons ſhall-berintettlited! from the 

celebration of divine offices, until they ſhall-be canonically diſpenſed withal. 

And the ſaid rectors or vicars, or their deputies, ought affably to receive 

the oaths aforeſaid ; and keep in their churches a written copy of the pre- 

miſſes and other things ordained in that behalf. Lind. 110. 8 


| 88 priefis..) This conſtitution ſeemeth to have been intended, 
not with reſpect to curates in general, but only ſuch of them as had ſala- 
ries appointed by particular founders, for praying for the ſouls of them 
and their friends or poſterity : for ſuch were the ſtipendiary prieſts; who 
officiated in chantries founded and endowed for the purpoſes aforeſaid. 


| Perguiftes. Denarias pro requeſtis ; or, as it is afterwards expreſſed in 
this conſtitution, denarios perguifitos + that is, pence given for prayers for 
departed ſouls in the offices of the church. Jobnſ. Winch. 
On the Sunday or holiday afier their admiſſion. ] By the rector or vicar or 
their'deputics. Lind. 110. | thy ii | F 
Shall ſwear before il e refors, vicars, or their deputies.) By which de- 
puties are meant pariſh prieſts, or others whom in their abſence they have 
deputed to be their agents or proctors. Lind. 111 e 


8 Or who have intereſt therein.} As their farmers, or perſons who have a 
right to a certain portion of the obventions. Lind. 111. By 


« in my Sac Nek — , 100 75 1 to allow him the 


WY y fur of- 
eeching your Jordfhix to grant him your licence to ſerve: the. id) 


In witneſs whereof I have herountg ſet my hand gag ſeal, the —— a 


66 of - 


„in tlie Ga ear of our Lord —— 
And by Can. 38 
any place, 7 595 examination and admiſfon of the biſhap of the di 


or ordinar of the place having epiſcopal juriſdiction, under his han 
and ſeal; Having e to has rin of thee 


cure, ene 


St} <1 


„ ti which, [' T 
* He bi produce his le in TOES aforefai/ 


0 Then it muſt in the next place, that he is. in NEW orders; 
| of deacan atleaſt; if he is to be licenſed to be an aſſiſtant curate. . | 

And this muſt appear to nee e a eee _ 
by yr e n | . 


103 111 


vl. — f pe 


—for his maintenance in the ſame; hymbly be- 


0 curate if miniſter. ſhall be permitted to ſerve i in 


= EI 
if Curater, or af- 


By u conftitinios of deep ip daga, Arviag o cate al do. TI T. 36. 


content with fix marks. a'year + but by à conſtirution of archbiſhop Sud- 


reaſon of the difference of the times. Lind. 2 40. 


Chap. 6. 


bury, this is enlarged to eight marks, or! thvir board and four marks, by ———— 
Salaries of cu- 


Which conſtitutions, altho Lobe one by the decreaſe in the va- rates. 


ue of money, yet do inform us in general of the proportion thereby in- 

tended, which is, that the curate ffiould receive double of what would 
reaſonably pay for his board. From whence alſo we may collect in ſome 
degree the value of money at the time of the latter conſtitution, which 


was in the year 137 3, being the ſecond: year of king Richard the fecond , 


foraſmuch as tlie ordinary price of a man's boar by the year at that . 
| time was eſtimated at four marks. 


In theſe days, with reſpe& to aſſiſtant curates, who are to be paid by 
the incumbents that employ them; in order to prevent diſputes, 1 uſual 


for the ordinary to require that a certain ſum be appointed in the nomi- 
nation, according to the form above expreſſed. 


1G2 ae BR And 
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T I T. 36. And by the tenth article of archbiſhop Wake's directions, it is required. 
Chap. 6. that in the inſtrument of licence granted to any curate, the ordinary do 
— — appoint him a ſufficient ſalary, according to the power veſted in him by 

Salaries of. cu- the laws of the church, and the particular direction of a late act of parlia- 
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Archbiſhop and By the Engliſh' ſtatute,” 36 E. 3. C. 8: lem, the king, at the prayer of 
biſhops at the motion the commons, ſhewing to him by petition, how that prieſts be become 0 
of the king. very ſcant after the peſtilence, to the great grievance and oppreſſion of 
B * 3 the people: hath ſpoken to the archbiſhop o Canterbury, and the other 
prieſts to 6 macks, biſhops, being in the parliament, to ſet thereupon” a convenable remedy :- 
and of others to 5 which tchbifhor and biſhops At the motion of the king and of | the great 
marks z men, {aid in the fame parliament, that they have thereupon ordained in 
| certain; that is to ſay, that the pain of pariſh prieſts'by any manner colour 
receiving above fix marks, and other yearly, finging, and not intending the A 
- 5 cure of ſouls, taking above five marks, without the biſhops diſpenſation, 1 
de lu don of their office, if they within the month make not reſtitution 3 
. to the uſe of the church in Which they ſing, of that they have above re- a 
. ceived: and the pain of people of holy church, giving above fix marks, 4 
or five, to pariſh prieſts, of GE e Dogg, as afore is ſaid, is to pay 
the double of that that they do exceſſively pay, to be converted to the wes 7. 
and that maſs Uſe of alms at the arbitrement of the dioceſan of the place. And all man- 8 | 
prieſts ſhall attend ner prieſt, intending their proper . ſervice, as yearly ſinging, ſhall ſerve — 5 
| parochial duties, be- the pariſhes” and be attending to the cure of fouls as he by the ordina- | þ 
= ng required,and re- ries of the place, or by them to whom he attaineth, ſhall be required, 9 
| ceived by biſhop. 4 . 2 Werres 4 . 33 
upon pain of ſuſpenſion of their office, which they ſhall incur upon the Tt 
deed, if they within the twenty days after that they ſhall be required, | be i 


not obedient to ſuch requeſts. '* And that no prieſt paſling from one dioceſs 

to another, "ſhall be received there to ſing divine ſervice, unleſs he ſhew .to 

ü the dioceſan of the place letters commendatory of the bi hop, in whoſe. 

Enacted, dioceſs he laſt before dwelled. Wherefore the king by the aſſent of the 
That none pay great men and commons hath ordained, that if any ſecular man of the 
more than five marks realm pay any more than five marks to any prieſt yearly in money, or in 


ieſt ; or ; : ; 2 b a 
RE qo pat hg other things to the value, or if he pay to ſuch prieſt, retained to abide at 


= prieft. in his family. his table, above two marks for his gown and his other neceſſaries (his table 
ji | accounted to xl.s.) and thereof be attainted, he ſhall pay to the king fully 
1 as much as he payed to the ſaid prieſt. or ole 2 ent 
= Recital of be And by the Engliſh ſtatute, 2 H. 5. c. 2. Item, whereas it is contained 
: foregoing ſtature, in the ſtatute, made the xxxvi. year of king Edward the third after the 
36 E. 3. c. 8. conqueſt, that no pariſh-prieſt nor yearly prieſt ſhould take but v. marks, 
A or vi. at the moſt for their wages by year; and where the pariſh-prieſts 
g Which now be, will not ſerve but for x. li. xii. marks, or x marks by year 
Lo niet at the leaſt, againſt the form of the ſaid ſtatute, to the great damage of 
—and enaQed, that the kings liege people, as he hath perceived: by the complaint of the com- 
L yearly chaplains take mons of his land: the king willing for the ſame to provide remedy in caſe 
A . of the ſaid commons, hath ordained and eſtabliſhed, that no yearly chap- 
; lain within the realm ſhall take from henceforth more for his whole wages 


priefts 8, Set IECIOR | | 2 rl . N 
—unleſs by licence by year, that is to ſay, for his board, apparel, and other neceſſaries, but 
of the ordinary. FE oY 2 nme 


r 
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vii. marks; nor the pariſh-prieſt, which be or ſhall be retained to ſerve T I T. 36. 


. cures, ſhall take from henceforth for their whole wages by year, that is to Chap. 6. 


ſay, for the taings aforeſaid but viii. marks; unleſs it be by licence of the Q@_——» 

ordinary, ſo that rhe whole ſum paſs not nine marks. £3 — of cu- 
5. Y Fig | | 1 rates. 

But by the Engliſh ſtatute, 21 Jac. 1. C. 28. And one ſtatute made in Repeal of the 

the ſix and thirtieth year of the reign of the late king Edward the third, two toregoing ita- 

concerning ſtipend and wages of prieſts, and prieſts paſſing from one dio- tes. 

ceſs to another: and one other ſtatute made in the ſecond year of the reign | 

of the late king Henry the fifth, concerning wages or-ſtipend of chaplains 


and prieſts; — ſhall be by virtue of this act repealed. ſ. II. * 


By the Iriſh ſtatute, 6 G. 1. c. 13. Whereas the abſence of beneficed 
clergymen ought to be ſupplied by curates, that are ſufficient and licenſed 
preachers, and no curates or miniſters ought to ſerve in any place without 
the examination and admiſſion of the biſnop of the dioceſs, or ordinary 
of the place having epiſcopal juriſdiction: but nevertheleſs for want of 
ſufficient maintenance and encouragement for ſuch curates the cures within 
this kingdom of Ireland have been in ſeveral places meanly ſupplied : for Ordinary, accord- 
remedy whereof, be it enacted, that if any beneficed clergyman, being a ing to greatneſs of 
rector or vicar, having cure of ſouls, ſhall from and after- the twenty. fifth the cure and value 
day of March in the year of our Lord one thouſand ſeven hundred and 5 e- 
twenty nominate and preſent any curate to the biſhop or ordinary to be pend, not above l. 
licenced. or admitted to ſerve the cure of ſuch rector or vicar in his ab- nor leſs than 2. 
ſence ; the faid biſhop or org” having regard to the greatneſs of the payable io curate by 


cure, and the value of the eccleſiaſtical benefices of ſuch rector or vicar, ector or vicar ; 


ſhall on or before the granting of ſuch. licence appoint by writing under 
his hand and ſeal a ſufficient” certain ſtipend or allowance, not exceeding 
fifty pounds per annum, nor leſs than twenty pounds per annum, to be paid 


or anſwered at ſuch times as he ſhall think fit. by ſuch. rector or vicar to 


ſuch curate for his ſupport and maintenance, where there is a church al- 
ready, or where a church hereafter ſhall be built: and if it ſhall appear to 
the biſhop or ordinary upon complaint or otherwiſe, that any curate of 
ſuch rector or vicar, licenſed or admitted before the ſaid twenty fifth day 
of March'in the year of our Lord one thouſand ſeven hundred and twenty, 


_ hath not a ſufficient maintenance, it. ſhall be lawful to and for the ſaid 


biſhop and ordinary to appoint him a certain ſtipend or allowance in like. 


manner as before mentioned; and in caſe any difference ſhall ariſe between —and ſummarily de- 


any rector or vicar and his curate touching ſuch ſtipend or. allowance, or termine differences; 
the payment thereof, the biſhop or ordinary on complaint to him made 

fhall ſummarily. hear and determine the fame ; and, in caſe of neglect or and on non-pay- 
refuſal to pay ſuch ſtipend or allowance, may ſequeſter. the profits of ſuch ment ſequeſter the 
benefice for and. until payment thereof. ſ. 1. | 7 N bdenefßce, | 
Provided, that where any incumbent ſhalf be entituled to and'poſſeſſed __..1 app i 
© TOVIQEU, that Where any 1 Ar : ppoint one 
of more benefices with cure, than are by vertue of any epiſcopal union, curate for benefices 


which ſhall be made after the twenty fifth day of March one thouſand poſſeſſed by epiſeopel 


ſeven hundred and twenty, which lie contiguous, and the extent of them union, hing conti- 
| guous, and the ex- 


doth not exceed the number of three miles from the church, where the tent not above 3 


faid union is ſerved; it ſhall and may be law ful for the archbiſhop or bi- miles from- the 


4 ſhop church. 
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Salaries of cu- 


rates. 


Appoiat allowance, 


not above 5ol. nor 


leſs than 1ol. per 
aun. payable by in- 
cumbent: 


if a curate ap- 
pears to ordinary 


|. Reſidence, Non - Reſidence, and Curates. 


of the reſpective dioceſs, where ſuch benefices ſhall lie, to appoint 
n 4. Y it 


And by the -Inſh ſtatute, 1 G. 2. c. 22. Whereas ſome doubts have 
ariſen upon an act made in the ſixth year of his late majeſty's reign [in- 
tituled, An ali for the better maintenance of curates within the church of 
Trelund] whether proviſion be thereby made for the appointing and ſecuring 
a ſuthcient certain ſtipend or allowance for any curates to any beneficed 


clergymen, other than for the curates of ſuch rectors and viears who hav- 


ing actual cure of ſouls ſhalt be abſent from their livings. | 
And whereas many' pariſhes-in this kingdom, by reaſon of the largeneſs 
of their extent, or the encreaſe of the buildings and. inhabitants therein, 
are ſeverally found to be too great a cure to be difcharged by one. ſingle 
miniſter reſident upon his living, whereupon it is uſual for the incum- 


- 


dents of ſuch pariſhes reſpeCtively to be aſſiſted by a curate. or curates, 


duly nominated; and licenſed for that purpoſe, and it is reaſonable that 
fach curates as well as others, ſhould be provided with, and aſſured of a 
hh  n  1. 

Be it enacted, that it ſhall and may be.lawful to and for every; arch- 
biſhop and biſhop ONE at the time of his licenſing any. curate, or 
any perſon in holy orders by. any other title or denomination. whatſoever, 
to aſſiſt the incumbent of any ſuch. pariſh, by whom he. ſhall be nominated 
and preſented to ſuch archbiſhop or biſhop for that purpoſe, by writing 
under his hand and ſeal, to appoint a ſufficient certain ſtipend or allowance 
not exceeding pounds per annum, nor leſs than ten pounds per annum, 
to be paid or anſwered at ſuch times as he ſhall think fit by ſuch incum- 
bent to every ſuch curate, or other perſon in holy orders by any other 
title or denomination whatſoever, reſpectively ſo nominated and licenſed as 
aforeſaid, for his ſupport and maintenance: and if it ſhall, appear at any 


.* 


not to have ſufficient time to any archbiſhop or biſhop,, or other ordinary of any dioceſs. within 


maintenance, may 
on ſummoning and 
hearing the parties 
appoint ſuch certain 
allowance ; 


. ——and ſummarily 


this kingdom, open complaint or otherwiſe that any ſuch curate or perſon 
heretofore licenſed, or hereafter to be licenſed, to aſſiſt the incumbent of 
any pariſh within the dioceſs, hath. not a ſufficient- maintenance, it ſhall 
and may be lawful for the faid archbiſhop or biſhop, or ordinary, upon 
ſummoning the parties concerned to appear before him, and bearing them 
in caſe they ſhall appear, or in default of appearance of them or either of 
them, to appoint to every ſuch curate or aſſiſtant reſpectively a ſufficient 
certain ſtipend or allowance in like manner as before is mentioned; and in 
caſe any difference ſhall ariſe hetween any rector, vicar, or other incum- 
bent, and his curate or curates, aſſiſtant or aſſiſtants, touching ſuch ſtipend 


determine differen- or allowance, or the payment thereof, the archbiſhop. or biſhop, or ordi- 
© A. 12 flat 2 mary, upon complaint to him made ſhall ſummarily; hear and determine 
Eng. the ſame, and, in caſe of negle& or refuſal to pay ſuch ſtipend. or allow- 
and ſequeſter be- ance, may ſequeſter the profits of the benefice. for and until payment 
nefice for non- thereof. | e 


payment. 


VII. Of Coadjutors 2 Incumbents. 

In caſe of any habitual diſtemper of the mind, where by the incumbent 
is rendred uncapable of the adminiftration of his cure, (ſuch as frenzy, 
„ e lunacy, 
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Of theſe, there are many inſtances remaining upon our books, both beſore 


and ſince the Reformation; and we find them given, generally, to paro- 
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lunacy, and the like ;) the laws of the church have provided co- adiulors. T I T. 36. 


Chap. 7. 


chial miniſters (as moſt numerous; but ſometimes alſo to deans, archdea- of coadjutors to 
cons, prebendaries, &c. and, ne doubt, they may be given, in ſuch cir- incumbents. 


cumſtances, at the diſcretion of the ordinary, to any eccleſiaſtical perſon, 
having eccleſiaſtical cure and revenue. | 
The powers conveyed, are, firſt in gen 


Wers neral terms, the effice of a condju- 
tor; and then, in particular, the lookigg after the cure, the receivitig of 
the profits, and the diſcharging of the burdens; with an obligation to be 
accountable to the ordinary, when called upon. But I think, the article of 
hoking after the cure, is a late clauſe ; having obſerved no more in the 
ancient appointments of this kind, even ſince the reformation, than the 
adminiſtration of the revenue. 

The office of coadjutor to an incumbent was always committed to a 
clergyman ; who therefore, if not engaged in another cure, might be con- 
tent to take upon him the ſpiritual part alſo, and have it accordingly com- 
mitted to him by the biſhop ; but this was no part of the office of a coad- 
jutor, as ſuch ; which, in the caſe of preſbyters as well as biſhops, did an- 
ciently relate to the tomporalties only. + 1 © e e * 
them to commit the perſon antl rr umme of a lunatick incumbent, to a lay- 
man Who was his near relation. Againſt this, archbiſhop Whitgift objec 
ted, as an encroachment upon the eccleſtaſticul juriſdi ction, and proved 
the charge by divers teſtimonies (to which many more might have been 


added,) out of the records of Canterbury and London ; -whereby it ap= | 


peared, that this had always been a care belonging to the governours of 
church. And the perſon to whom tite cuſtody had been committed, be- 
ing cited to anſwer the allegations of the archbiſhop, and alledging nothing 


* 
* 
* 


to the contrary; the court thereupon made the following declaration: 


« 'This court hath not any power or juriſdiction to cinterrtieddle or com- 
« t the ſpiritual or eecleſiaſtical livings or poſſeſſiens of any ſpiritual 
«4 perſon that is lunatiem or non compos mentis ; but that the ſame reſteth 


in the eccleſiaſtical magiſtrates, to | appoint and diſpoſe, as formerly 


„ hath, been accuſtomeddl. But for the b νον˖ goods of the faid 


„and his temporal poſſeſſions ; the court will further eonſider thereof, and 


4 give ſuch order therein as ſhall appertain, r.“ In purſuanee of which 


declaration, the archbiſhop. committed the adminiſtration of the ſpiritual 


revenues to a clergyman, under the ſtyle of ay jo and did afterwards, 


by a ſeparate inſtrument, commit the cu the lunatieł, to the perſon 


who had been appointed for the whole care hy the Court of Warts,” 


TIT. 


In the ceign of queen Elizabeth, the Court of Wards had taken upon 


1156 


. 

: . 

| | Plurality of be- 
% nefices. 


Plurality, and Commendam. | 


| nr 
© PLURALITY, and COMMEN DAM 


1, ren of Bee. 
II. Of Commendams. 


* 4 . ; 


I., Plurality of Benefices. 

By a canon made in the council of Lateran, holden under pope Inno 
cent the third, in the year of our Lord 1215, it is ordained, That whofo” 
ever ſhall take any benefice with cure of ſouls, if he ſhall before have ob- 
tained a like benefice, ſhall :?/o jure be deprived thereof; and if he ſhall 
contend to retain the ſame, he ſhall be deprived of the other : and the 
patron of the former, immediately after his accepting of the latter, ſhall 
beſtow the ſame upon whom he ſhall think worthy. Hughes, c. 16. 

By a conſtitution of Othobon ; Before inſtitution, it ſhall' be inquired, 
whether the preſentee hath any other benefice with cure of fouls ; and if 
he hath-ſuch benefice, it ſhall be inquired, whether he hath a diſpenſation : 
and if he hath not a [ſufficient diſpenſation, he ſnall by no means be ad- 
mitted, unleſs he do firſt make oath, that immediately upon his taking 


- poſſeſſion of the benefice unto which he is inſtituted, he will reſign the 


reſt. Whereupon he who granteth inſtitution ſhall ' immediately give no- 
tice to the biſhops in whoſe dioceſes ſuch former benefices ſhall et and 
alſo to the patrons that they may diſpoſe of the ſame. Arhon, 129. A 
And by another conſtitution of Othobon ; When confirmation is to be 
made of the election of a biſhop, — other articles of inquiry and 
examination according to the direction of the canons, it ſhall be diligently 
inquired, whether he who is elected had before his election ſeveral bene- 
fices with cure of ſouls; and if he be found to have had ſuch,” it ſhall be 
inquired whether he hath had a diſpenſation; and whether the diſpenſation 


(if he ſhall exhibit any) is a true diſpenſation, and extendeth to all the 


benefices which he poſſeſſed. Atbon, 133. | 
According to which conſtitution we find, in the times of the archbi- 
ſhops Peccham and Winchelſea, that confirmation was denied to three bi- 
ſhops, by reaſon of pluralities without proper diſpenſation. Gibſ. gog. 
Alſo, by a conſtitution of Peccham ; He who ſhall have more benefices 
than one with cure of ſouls, without diſpenſation, ſhall hold only the laſt; 


and 


$7 


Juriſdiction over many churches. Lind. 135. e 
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und if he ſhall ſtrive to hold the reſt, he ſhall forfeit all. And it is T I T. 37. 


further decreed, that he who ſhall take more benefices than one, Chap. 1, 
having cure of ſouls, or being otherwiſe incompatible, without dilpenſation C=—— 
apoſtolical, either 'by \inſtitution or by title of commendam, or one by Plurality of be- 
inſtitution and another by commendam, except they be held in ſuch nefices. 
manner as is permitted by the conflitution of Gregory publiſhed in the ; 
council of Lions; ſhall be deprived of them all, and be %% faJo excom- Hy 
municated, and ou not be ab ſalued but | by us or our ſucceſſors or the apoſ<- 
-tolick ſee. Lind. 137. "HRP EPIC Bf | n 15s 
Having cure of ſouls.) Whether it be a cathedral or parochial me 
0 


* 


or a chapel having cure of the pariſhioners, either de jure or de fatto , 


that there be a pariſh, wherein he can exerciſe parochial rites ; alſo, whe- 
ther it be a dignity, or office, or church; as there are many archi-preſbyters, 
archdeacons, and deans, who have no church of their own, yet they have 
Of being otherwiſe incompatible] Namely, dignities, parſonages, and 
other eccleſiaſtical benefices, which require, perſonal reſidence either by 


p \ 


ſtatute, privilege, or cuſtom. __ Lind. 137. | . 

. In ſuch manner as is permitted by the inſtitution of Creel] Namely, 
that he to whom the benefice is granted in commendam be of lawful age, 
and a prieſt; and that it be one only, and of evident neceſſity, or advan- 


rage to the church, and to continue no longer than for ſix months. 


3 1 nne FO 2917. 210 A TE 668 oh 1 18 1 | a 21 os ag 1 
And ſpall not be abſolued but by us or aur ſucceſſors, or the apoſtolick ſee. 


And by another conſtitution of the ſame archbiſhop, if any ſhall other- 


wiſe abſolve them, they ſhall be accurſed. Lind. 339 FF 
But after all, theſe canons and conſtitutions were not intended to hinder 


But whereas, by the foreſaid conſtitution. of Lateran, lapſe was to iticur, 
if he did not preſent wilbin the fix months; we are told, that, by order of 
the common law, tho”. the patron may preſent if he will, yet no lapſe in- 


curs, if he do not preſent ; unleſs, the, biſhop void the church by ſentence Mo. 542. 


declaratory, and give notice thereof to the patron ; and then it is agreed, Jones (W) 336, 

on all hands, that the patron muſt preſent at his peril, within the fax 337. 

months. al He! : RE A "ag 
23 


bridg 364. 


1158 Plurality, aud Commendam. 

T I T. 37. By the hiſh ſtatute, 17 & 18 C. 2. c. 20 Whereas divers ſpiritual 
Chap. x. perſons who have benefices, or other eccleſiaſtical dignities or promotions in 
A huis Majeſtics kingdom of England, or the dominion of Wales, do com- 
Plurality of le- monly accept of and retain biſhopricks, or other eccleſiaſtical dignities, 
nefices. benefices or promotions in this his Majeſties kingdome of- Ireland,, the du- 
No perſonto ties of both which in the ſaid ſeveral kingdoms they. are in no wayes able 
eſe to diſcharge, whereby. the feryice of God and his worſhip is in many places 
in England and Ire-of this kingdom ne lected: for remedy, whtereaf,- he it enacted, ikat. all 
land at ſame time. and every perſon and perſons having any biſhoprick, benefiee, or other ec- * 

© ce cleſiaſtical dignity or promotion in his Majeſties kingdom of England, or 
dominion of Wales, ſhall, after the twenty fourth day of June, in the 

ear one thouſand ſix hundred fixty and ſix, and during the time of his 

ee enjoying the ſarne, Be wholly. incapable of holding or enjoying 


any biſhoprick,. or other ecclefiaſtical dignity, benefice or promotion in 
this kingdom of Ireland; and that from and after the four and twentieth. 
day of June in the year one thouſand: fix hundred ſixty and hx, all grants 
and preſentations of any e dee or other eccleſiaſticall dignities,. be- 
nefices or promotions in this kingdom, to any perſon or perſons at the 
time of ſuch grant or preſentation having or enjoying any biſhoprick, or 
other eccleſiaſticall benefice, dignity. or promotion in his Majeftics kingdom 
of England, ſhalt be and is hereby declared to be null and void to all in- 
tents and purpoſes uhatſos ver, in ſuch and the like manner as if ſuch bi- 
ſhop; incumbent, or dignitary. had died or reſigned; and that from thence- 
forth it ſhall and may he lawfull- to and for che king's moſt excellent ma- 1 
jeſtie, and all other patrens and doners of all and fingular the ſaid bi- 55 
ſhopricks,. eccleſiaſtical promotions, dignities or benefices, or of any of 
them, in this kingdom of Treland, according; to their reſpective rights and. 
titles to grant, preſent or collate to the ſame; as if the ſaid perſonoriper- 3 
ſons were dead or had rehgned. And alſo if any perfon'or perſons having 1 
or enjoying any hiſhoprick, or other eccleftaftical dignity, benefice or pro- . 
| : | motion in this his majeſties kingdom of Ireland, ſhall,” after the four ane 
E735 twentieth day of June one thouſand ſix hundred ſixty and fix, accept of, 
hold or enjoy any biſhopriek, or other eccleſiaſtical dignity,. benefice, or 
| promotion in his- majeſties kingdom of England; or dominion of Wales, 
_ that then and immediately from and after ſuch acceptance, holding or en- 
N | __  Sjoying' thereof, all former grants and preſentations of any biſhopricks, 
N | bdeneffces, or other eccleſiaſtical dignities or promotions in this kingdom 
1 RD of Ireland, to any ſuch perſon or perſons, ſhalt' be and are hereby alſo de- 
—  elared* to be null and void to all intents and purpoſes whatſoever, in ſuch 
and the like manner as if ſuch Biſhop, ineumbent, or dignitary. had dyed 
or reſigned; any lieence or other diſpenſation to the contrary hereof ob- 
tained, or to be obtained notwithſtanding; and that from thenceforth it 
Mall and may be lawfull to and fer the kings moſt excellent majeſtie, 
and all other patrons' and donors of all' and ſingular the ſaid biſhopricks, 
ecctefiaſtical promotions, dignities or benefices, or of any of them, in this 
Kingdom of Ireland, according to their reſpective rights and titles, to grant, 
pPreſent, or coffate to the fame, as if the ſaid perſon or perſons were dead, 
TENG or had reſigned. CTͤTECkn:!!!!! 00345 S007 (603, intent, [is 0 
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Plurality, and Commendam. 2159 


The rule of the canon-law is, # alious habenti duo beneficaa tmcompatibi- T I T. 37: 
tis ex diſpenſatione conferatur terttum, & habuerit pacificam poſſeſſionem e Chap. 1. 


n ipſo fatto vacant duo primar. Clem. |. 3. t. 2. c. 3. Glofſ. Not. quod. a 
If a third benefice is to be taken by. one who already holds two by diſ- Pluraltty f 


„ penlation, the beſt way is to conſider which of the two he would hold Benefices. | 

3 r the third, and to make the other void by refignation, before he accepts 

' he third, 

= In the caſe of the u aquinſt the biſhop of Winchefter, where one had 

9 two benefices with cure, by diſpenſation, and then took a third with cure 

= (and, I ſuppoſe, without diſpenſation ;) it is ſaid to have been adjudged, 

7 | that both the two firſt ſhould be void. Noy, 149. 

5 And the words of Hobart are, I hold, if à man take a rrialiy, which 
is not allowed him, he cannot by that take two benefices, becauſe his 
diſpenſation is void.” Hob. 138. 

| Diſpenſations were granted heretofore for ſich a number of benefices, 

A ſpecification; and ſometimes, with an additional power to exchange, 

and take others; only, keeping within the number, in point of poſſeſſion 

at one and the ſame time. But the later, and ſafer way, hath been, to grant 

diſpenſation only for preventing the voidanee of a benefice in poſſeſſion, by 
the taking of a ſecond. 

It hath been often adjudged, that if one is inſtituted, and then obtains 
diſpenſation, and after that is inducted, the diſpenſation comes too late; 

I not only becauſe by inſtitution the church is full of the incumbent, and one 

1 cannot have a diſpenſation to tale and receive (as the words of the act are) 

'Þ what he. had before; but alſo beeauſe by inſtitution he hinders others from 

5 being preſented; and ſo by obtaining inſtitution to many churches, with 
ſequeſtration of the profits of them, the intent of this ſtatute might be 
1 fruſtrated. Gibſ. 906. 

The firſt benefice by accoptance ef a ſecond with cure, is at this day in 
jure void by the received canon law: and there needs not any ſentence de- 
elaratory in the ſpiritual zourt, to make way for the patron's preſentation; 

for he may immediately thereupon (without either deprivation or religna- 
tion) preſent a new incumbent to the ſaid church, and require his admiſſion; 
and if the biſhop doth refuſe the patronꝰs clerk, a quare impedit lies for the 
Patron. But ſome opinions are, that the church 15 not void but by depri- 
vation ;; and that the taking of a ſecond benefice with cure in ſuch caſe, 
until deprivatian, is no .ceſhen : hut this is to be underſtood, that it is no 
oeſſion to the diſadvantage of the patron; ſo as to make a lapſe i incur from 
the time of ſuch ceſſion, no notice having been given to the-patron thereof. 
For until after ſuch clerk:ſhall have been actually deprived. of his firſt bene- 
ce, and notice thereof given to the patron ; he, tho he may, yet he need 
not to preſent: but then after ſuch deprivation, the church is void in fas 
and in jure, ſo that he muſt at his peril-preſent. Watſ. C. 2. 

fand if an incumbent of a church with cure doth take a cond benefice 
wink une in which he is alſo inſtituted and inducted (no diſpenſation being 
obtained for the holding of them bath), hy whiich the firſt is void again 
the patron, ſo that he may preſent, hut -before- the patron doth preſent 
upon ſuch avoidance, the dis doth | grant to the Clerk a licence 


Fa oy to hold the firſt with the — benefice; this is not a god 
7 H 2 licence 
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T IT. 37. 
Chap, += 


Plurality of 


Benefices. 


third, 


licence to take away the patron's preſentment, tho! his church was only 
void by force of a canon: for by the canen the firſt benefice was ſo void, 
that the patron might have preſented before any deprivation; and after the 


f — hath once à title to preſent, this title cannot be taken away from 
1 


m by a ſubſequent licence, unleſs fuch-'a licence could make a void 
eee 16 #7 inte ot gamut of bi boviets ade driw 
But if any perſon having one benefice with cure of ſouls, do accept and 
take another benefice with cure of ſouls, and be inſtituted and inducted 


1 


in poſſeſſion of the ſame ; immediately after ſuch poſſeſſion had thereof, 
the firſt benefice is not only void in law but in facto alſo: ſo that the 


patron thereof muſt preſent to a living ſo void, within ſix months (without 
expecting notice from the ordinary) to avoid the lapſe; it being then not 
only void by canon law, but alſo by act of, parliament, in which, all- men 
are parties. But he need not (unleſs notice be duly given) preſent till ſuen 
time as his clerk is inducted into another benefice. For tho' by his inſti- 
tution he hath the eure of ſouls, and the church is full to ſeveral purpoſes; 


yet the words of the ſtatute are, and: be inſtituted and inducted in 


poſſeſſion of the ſame; ſo that until he be inducted, there is no ceſſion, 


but only by the canon law ; by which law, in ſuch caſe alſo: he may be 


deprived. Watſ. c. 2. 3 1 24 41 
But the patron, if he pleaſeth, may preſent: ſo ſoon as his clerk: is inſti- 
tuted into another benefice, mcompatible, altho' he hath no notice from the 


ordinary of any eeſſion or deprivation made of the firſt Benefice, by reaſon 


of his acceptance of another by inſtitution; and tho” he was only inſtituted 
into the firſt benefiee, and not inducted: or elſe, if he pleaſeth, he may 
ſue ſuch perſon in the eourt chriſtian, to have him deprived by ſentence, in 


this, as well. as in any other caſe where the living is void by the canon law 


only. Warf. c. 2. 


But this rule, that the aceepting of a ſecond iner that is incompa- | 


tible, doth make a ceſſion or abſolute avoidance of the former, hath its 


exceptions: As, 1 If a:perſon having a benefice incompatible; be admitted, 
inſtituted, and inducted into a ſecond benefice mcompatible alſo, but doth 


not ſubſcribe the artieles according to the ſtatute; his firſt benefice is not 


void, becauſe by reaſon of that neglect, he was never incumbent of the. 
ſecond. The like law-feemeths to be, if a man hath obtained a ſecond 
- benefice mcompatible with his. former, by a ſimoniacal contract; for in 
ſuch caſe alſo, his preſentation or collation; inſtitution and induction, are 


utterly void and of none effect in law : however, the canon law, unleſs a 
pardon intervene, will reach him in this caſe: of ſimony ; for by that he 


may be deprived: 2. If he that hath a benefice incompatible, before he takes 
another, being duly qualified; doth obtain a ſufficient diſpenſation, to hold 


at one and the ſame time more than one of ſuch benefices as are incompa- 


tible : for by diſpenſation, a man at this day with us (tho' he be not quali- 
fied by degree in the univerſity, retainer, or birth) may hold as many 


benefices without cure, of what value ſoever, as he can get. Watſ. c. 3. 
If a third benefice is to be taken by one who already holds two by diſ- 


penſation, the beſt way is to determine which of the two he will hold with 


the third, and to make the other void by reſignation, before he accepts the 
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Plurality, and Commendausg 1161 


By the canons, 4634. Can, 36. We ordain, that no diſpenſations be T I T. gy". 
granted to hold more than one benefioe of, greater, yalue than forty pounds Chap. 1. 
Engliſh per annum, but to ſuch only as ſhall be very; well able and ſuffcient LW 
do diſcharge his duty, having taken the degree of a, maſter of arts at leaſt, Plurality of. 
in ſome univerſity within his majeſty's dominions, and being a publick and ' Benefices, +. 
ſufficient preacher, licenſed.: Provided that he, who is qualified, as aforefaid, | 
ſhalt always reſide. in one of his, benefices, and, ſome. reaſonable time of 
every year in each of them. And laſtly, hat be have under bim, where 
he doth not reſide, a curate able to catechize and inſtru&t the people, to 
have ſuch-maintenance as to the ordinary, ſhall. ſeem fit. 

So is the tenor of the Lateran council under Innocent III. by way of 
exception. (and it is the only exception) from the general rule againſt plu- 


ralities; circa ſublimès tamen, & literatasperſonas, que majoribus fund be. 
neficirs bomrandg, per ſellem apoſtolicum poterit diſpenſartf. 
r 6. 34 HTM DMFIOTN 5 + . 4 — 


Preacher licenſed.] With regard to his being thus qualified (which in. 
thoſe days was not a common qualification,)..there is. utually the following 
proviſo, in the body of the diſpenſation: quad in qualibet preditlarum ecele- 
fiarum, tum ea qua majorem ob partem te | abeſſe, contigerit, tum altera, in- 
qua perpetuam & perſonalem reſidentiam feceris, treſdecim quotannis concioo _ 
nes, juxta ardinationes ecclſiæ Anglicanæ edilas in ea parte, babeas, iꝑſiſqune 


. 


ſacrum Dei verbum ſincere, religigſe, & reuerenter trattes. 


In every diſpenſation to hold two benefices, there is a proviſo of the fol- 
lowing tenor: ut in eodem bene ſicio, a quo te magis abeſſe contigerit, per duos 
menſes quotannis hoſpitalitatem- exerceas, &c ; and that proviſo being evi- 


dently founded on this canon, every pluraliſt-who doth not obſerve it, is 


That he have under him.] In purſuance of 'this canon (and not of any 
thing in tlie ſtatute,) the following clauſe is become part of the faculty or 
diſpenſation, proviſo etiam ſemper, quod ilhius ectlefie curæ, a qua te max 
ime abeſſe contigerit, per miniſtrum aliquem idoneum, qui aptus ad eupli- 

candum & interpretandum Chriſtianæ religions principia, verbumque Det 
Populo annuntiandum. (modo facultates ejuſdem ecclefie- talem commode ſuſti- 
nere paint, laudabiliter interea per omnia deſerviatur. | | 
And it is further provided by Canon 37. that whoſoever hath two bene- 
fices, ſhall maintain a preacher licenſed, in the benefice where he doth not 
reſide ; except he preach himſelf at both of them uſually. | 


By the Iriſh ſtatute; 29 G. 2. c. 18. In caſe any incumbent of any be- 
nefice, living or curacy, or any parſon, vicar, curate, or miniſter, whoſe - 
maintenance ſhall be augmented by the grant of an annual ſalary, or other--- 
wiſe by the truſtees (gf rhe firft-fruits) ſhalt accept of and take any other 
benefice, living or curacy, and be inftituted and inducted into the pol: - 
ſeſſion of the ſame, then the ſaid benefice, living.or-curacy, which ſhall i 
have been fo augmented, ſhall from thenceforth be abſolutely void. ſ. 11. 

(2) And it ſhall be lawful for the archbiſhop, biſhop," or other patron, , 
to collate or preſent thereto in like manner as if the former incumbent. 
had died or reſigned , any licence, union, or other diſpenſation to the con- 


trary in any wile notwithſtanding, : 
. | (3) And 


4 


ait Pherility, and Commendam. 


T1 T. 37. {27 Abd exeryſlicence union or diſpenſation of what name or names, = 
Chap. 1. quality or qualities ſoever obtained contrary to the true meaning and in- F 

CE tention of this act, ſhall be abſolutely void and of none effect. us Y 

| Plurakity of (44) And in caſe any perſon already poſſeſſed of any benefice, :living-ar * 

 Bengfices. curacy, ſhall be collated or inſtituted: to any of the ſaid:benefices, livings 

| | r curacies which ſhall be ſo augmented-by the ſaid truſtees as aforeſaid, F 

every ſuch.collation, prefentation, or nomination ſhall be . utterly void to 3 


all intents and purpoſes whatſoever. = 


T I T. 37. Commendlem is a beneßce or eccleſiaſtical. living, which 'being -yoid, 
Chap. 2. or to prevent its becoming void, commendatur, is committed, to the charge 3 
A ＋ and care of ſome ſufficient clerk, to be ſupplied until it may be conveniently = 

F cammendams. provided ef a paſtor. Thus when a parſon of a pariſh is made the:biſhop 9 
of a dioceſe, there is a ceffion of his benefice by the promotion ; but if titre 
Commendam, what. king gives him power to retain his benefice, he ſhall continue parſon 1 
| thereof, and ſhall be ſaid to hold it in commendam. Gag. 1 
Reſtraints of cm. y a conftitution pf Othobon : Whereas. di ers perſons, to avoid. the 1 
wendam. ads againt pluralities, do procure vacant benefices to be commended to 2 
them, to the great decay of piety and hoſpitality, and to the ſin of thoſe 1 
. who . MoH ; dart 


5 
3 
2 
1 
e 


| commendams:; 'we do decree, that no church (ſhall be A 
granted in pomitiendamn, but for juſt and lawful cauſe-: and in ſuch cafe, 1 
that no church fall be commended to any perſon, who hath more chan A 
one þenefice with cure of ſouls: ; and that no ꝓerſon ſhall have ore con- FF 
mendams than one; on pain that the ſame-ſhall be void, and the biſhop 


And by a conſtitution. of archbiſhap Peccham: We do decree, that if 


. 


: | | advantage of the church required it, and the ſame to continue no longer 
1 than for ſix months. Gilſ. 913. | 153 | 
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Nurality, an Cammendam. 1163 


But the law is othegy iſe, if ene is a. mere titular. biſhop, or à ſuffraga n T IT, 37. 
biſhop: upon the ſtatute of the 21 H. 8. c. 14, Nay, 93. Jones (Will) | Chap. * 


But this yoidgnce may e by diſpeaſatian of, repginen, granted of commendams. 
before poll BY of the biſhoprig is commonly ca . But the avoidance 
1 ; This the pope bad- Power 1 do,. mae 10 06 diſpoſe may be ane 
of all promotions becaming void in tha t mapnen. 1 the [= ny thing The: * a commendam. 
king way fo z,; either. fogly and, by himſeff (a6 wany af the la 
hold), or at feat by command to the archbiſhop, to ęxert the right of dif- 
penſation veſted in him by the 1 of the 25 H. B. c. FS 186.08 ordi- 
nary method is. Hoh. 453, 45 , 4 hs C. 542 Ef hich ſort 
of c mmendam is defined by;Hohan, to be,-a; facu retentian — 
continuation of the benęfice in the S nd, e wherein it wa 
notwithſtanding mathing inferreaing. 90 a, e Dy ar the like) that 


_ without: ſuch 4. faculty would have N ee the 
1 7 — and induction, or other method 2 te gf on 1 Wap 
ſuch benefice, remain and are continued . 


tions are not Vacant, but reagion,, fac dee 
firmation in gaſe of Load, if ach, bf come fore. th 

it gomęs in time enough th ꝙntinue t Weben es . it oy. 
99; late. Noy, 93. Jones (W) 138. Vaugk. ag. Dav. 7 80% . 

It hath been queſtioned, whether a 45051 he made a commendam: 
but that ſeems to; be a groundleſs nicety;; ſince it is certain, that whoever - 
hath right to preſent, by, uch lapſe, "hath. by the fame realon a right to 
conſent that it ac deo perpetual, Which is eqniyalent 
weed mat en 

It hath been „ whether 2. SE oo take. 1 Whetlier 2 8 
mende! in 1 own! 41 bn, n 
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is the doctrine of the canon law. And therefore in granting . a commen- neceſſary. 
dam retinere, the king (whois patron by the promotion). ſignifies his con- 
ſent, by his mandate to the arehbiſſiop to grant difpenſation ; and if the 
commendam be by recipere, it is either to take: a promotion in the biſhop's/ 
own gift, and ſo his acceptance is a conſent; or in the gift of ſome other 
patron, and then the conſent of ſuch patron muſt be given in an authentick 
manner, and mentioned in the diſpenſation. . And Hobart ſaid; that if the 
archbiſhop ſhould commend to a certain church void, without the patron's 
conſent ; the inſtrument! of commendam would be void, tho” the patron 


ſhould conſent afterwards. Sext. Decretal. 1: 12 t. 6. O. 15; 


By a commendam retinere the incumbency is continued. This follows How far a com 
plainly from what hath. been ſaid ; that the voidance is thereby prevented,. — continues 
which would otherwiſe have enſued; in the ſame manner as it is prevented en e 2 


with regard to a firſt benefice incompatible, diſpenſation to hold a 


ſecond or a plurality of benefices. For this ws Zu it was faid by Hobart, 
that a commendam.-re/jngre: is e called a copumendams for my 


"1 64 Plurality, "and Commendam. 


"TIT: 37. he) my own benefice cannot be commended unto me. And it is cleat 
Chap. 2. from the aforegoing conſtitutions, that what the canon law meant by this 
— — term, was only with regard to the ſecond: benefice taken de novo, by way 
Df commendams. of cuſtody of cammendam, aud (to prevent the voidance of the firſt) 
0  - not taken by way of inſtitution; and that it Was no more than the com- 
wuittice $0 the incumenr of one Ehurch de cure and-revenus of another, 
eeither br a time limited (as ſix months, which time the patron had to 
cohſider of à oper, derk) that the church might be taken care of; or 
(uith conſent of the, pgtron) for a longer term, to the end chiefly [that 

| ſuch incumbent might be the better ſupported: the firſt of which (to wit, 


the care of the church during the vacahey) is now anſwered by: ſequeſtra- 


tion of the benefice; and the grant of "the ſecond! (namely, the profits of 
1 is rendred impracticable by biſhop or. patron or both, by the 
ſtatute of t 
ſuch perſon as thall be thereunto next preſented, promoted, inſtituted or 
admitted. Which profits befor this act belonged either to the church, 
and ſo were in the > ſpoſttion' of the patron and biſhop; or to the ordinary, 
or Other gerſon to whom by cuſtom they appertained, and ſo by the pre- 
vious confeat of 18 perſon mise de beigen to ue cormendatery : bur 
the next inchmbent being a per ſon ufſcertaig, cannot give fuch conſent, 
 ati&by-confequence the revenues of yacifivies-fince the making of the ſaid 
act cannot be given; which ſeems to be tlie (trite reaſon of "the utter diſuſe 
of chat rb of enden, with regard to preſbyters; however it hath 
contigued, hyepretogative royal, in favour of biſhops.” Hob. 192. 
But a commetnide 22 (that is, a dignity or benefice taken by a 
bifhop after confecriition,/ and without inſtitution) doth not create a proper 
. ;1ncumbency. The canqniſts were not clear, whether during a commendam, 
tie church comtnendled was fot really vacant; and whether the commen- 
age ___ datary, was in aw any more than a guardian, adminiſtrator, or procurator 
of the church, during ſuch vacaney: and they who hold that they were 
ſomething more (becauſe commendam is a title owned by the canon law) 
Pretend not to ſay, that they 7 25 incumbents ; they held only by a corrupt 
And precarious title, invented | 


on purpoſè to elude the laws againſt plurali- 
ties. In like mannet, tho“ the books of common law ſay, that a commen- 
a commendatary by capere they ſay, that a dean by ſueh com mendam 
cannot confirm a leaſe made by the biſnop, and that a eommendatary parſon in 
35 cannot have a 1 * and his ſucceflors, nor 
cat} fie GE be (LA THA Writ f Sanny. 2 Cro7 691. Hob. 763. Nog! $4. 
But nts other Hand, there is te abe Which ade (6 
for che real title of ſuch ancieht commendataties as Were ſich by Ferinere ; 
namely, that we find thofe Benefices“ declared vacant by the reg ndrion of 
the commendataries, of which there are ſeveral inſtances to Be met with in 

| TTT 
Fot u hat tines Commendam may be tempora frary” or perpetual at the pleaſure of the 
com nendam mey be. king. When iis temporary, thy pfeeitè time is expreſſed and ꝓmited in 
| the chers When perpetual, the ſtyle 18, ſo long as he ThalF hve, ad 
continue biſhop of that ſee. Ar.d in the eaſe of a -cothmendam'retrihere; 
whetheritþbe temporary or petpetual, it is omy a temporaty or per petual 


Cohtl-uance 
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e. 21 H. S. c. Ar. which gives the profits of the vacation to 
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Plurality, and Commendam. 165 


continuance of the original incumbency, or the preventing of an avoidance T I T. 37. 
for ſuch a term,; of both which there have been frequent inſtances. And Chap. 2. 
ſo anciently, in the caſe of a commendam capere granted to preſbyters; . 
the term, when it went beyond ſix months (Which was little more than a Of commendams. 
ſequeſtration), was ſometimes for a year, in caſe. a perſon who had entred 
into a religious ſtate did not return after his year of probation; ſometimes, 
till another perſon was in orders; ſometimes, to continue at the pleaſure of 


8 *4 
5 
3 £ 
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- the ordinary ; and ſometimes, for life, But at preſent, in the caſe. of 
= biſhops, the books of common law ſeem generally to fall into the opinion, 
oF that a commendam capere ought to be perpetual ; becauſe (there being no 
1 previous title by inſtitution, as it is in the caſe of a commendam retinere) * 


the law knows not what to make of any thing that ſhall” be called a title, 
and not be equal to that, at leaſt in point of perpetuity ; and Dr. Gibſon 


Y | | ſays, he believeth that in fact there is no inftance of a commendam capere 
n the eccleſiaſtical records, but what hath been unlimited or perpetual: 
4 tho', whatever the right be that it conveys, it ſeemeth (in reaſon) to be 


1 capable of being as well temporary as perpetual. G, 914. r 
8 According to the duration of a commendam and the comm endatary, How far theking's 
the right of the crown to preſent upon promotion is ſerved-or not ſerved. Tight to preſent is 


'F If the commendam he limited to a certain term, the king ſhall preſent ſerved thereby: 

1 buy prerogative at the expiration of ſuch term, notwithſtanding the pre. 

&  yious grant of a commendam; unleſs it ſo fall out, that the -commenda- A ED 
A tary biſhop dies or reſigns before the expiration of the term: for in ſuch 

2 caſe, the church becoming void not by ceſſion but by death or reſignation, 

1 the turn of the crown is ſerved, and the patron fhall preſent. And fo it 

'F | is likewiſe ſerved, if the commendam was originally unlimited, that is 

5 (according to the language of the faculties) during the life of the perſon 

1 aid his poſſeſſion of ſuch fee becauſe this amounts to a preſentation, and 


23 therefore in this caſe alſo, the right of the crown is ſerved, and the patron 
b preſents. Hob. 152. | ö | 
3 But if a biſhop. who is poſſeſſed of a commendam, is tranſlated to 
'F another ſee, and-ſo a new title accrues to the cron by a new promotion, 
the ſame commendam may be continued, if the king pleaſeth: but it 

muſt be by a new diſpenſation, granting it to be held with the new bi- 
ſoprick. ia. 2 3 : | 

Commendam temporary in retinere may be renewed and prolonged ; Continuation ot 
that is to ſay, before the original incumbency ceaſeth by the expiration of renewal of a com- 
the firſt diſpenſation, a ſecond diſpenſation may be granted, to prevent P-ndan. 


'F the avoidance, and continue the 4ncumbency. Tis true, commendams 
Re being deſigned to ſupport the dignity of the epiſcopal character (which 
3 fince the time of the reformation hath greatly needed ſupport in many ſees) 
= they have uſually been granted in perpetuity 4 in which caſe, there Was no 
occaſion to renew them. But that ſuch renewals were underſtood to be 
legal and regular, appears by the applications that have been made for 
them, without wy marks of doubt, as to their legality : in one inſtance, ' 
by the biſhop of Carlifte in N and in another inſtance the 
very next year by the biſhop of Cheſter, But the more ancient books of 
; the faculty office being all loft, we cannot certainly tell what effect theſe 
y applications had; but of late years we find, that a temporary commendam 
8 Vo. IL __ 71 31 


_—  __ Phrality, and Commendam. 


T IT. 37. of the biſhop. of Cheſter, which was in reinere, being expired, a new 
Chap: 2. commendam of the fame benefice was granted to him in perpetuity 
—— by capere, in conſideration of the ſmallneſs of the ſaid biſhoprick, and 

Of” commendams. the private patron's having otherwiſe diſpoſed. of the uſual commen- 
4 dam, with: which it hath been formerly ſupported. Stry. Ref. p. 3817. 
According to the duration F a commendam, and the commendatary, 
_ the right of the crown to preſent upon promotion, is ſerved, or not ſerved. 
If the commendam'be limited to a certain term, the crown ſhall preſent, by 
prerogative, at the expiration of ſuch term, notwithſtanding the previous 
grant of a commendam; unleſs it ſo fall out, that the commendatary biſhop 
dies, or refigns, before the expiration of the term: for in ſuch caſe (the 
church becoming void, not by ceſſion, but by death or refignation,)” the 
turn of the crown is ' ſerved, and the patron ' ſhall preſent. ' And fo 
it is likewiſe ferved, if the commendam was originally unlimited; that is 
(according to the language of the Faculties, during the life of the perſon and 
Bis poſſeſſion of ſuch- ſee; becauſe this amounts to a preſentation, and 

therefore in this caſe” alſo, the right of the crown is ſerved; and the 

_ ., patron preſents, ' Dyer, 228. b. 4 Mod. Rep. 212. 

But if a biſhop who is poſſeſſed of a commendam, is tranſlated to ano- 

ther ſee, and ſo a new title accrues. to the crown by a new promotion: 

the ſame commendam may be continued, if the prince ſhall pleaſe ; but it 
muſt be by a new diſpenſation, granting it to be held with the new biſno- 
prick. 2 Rolle, 453. Noy, 94. 11 CV 
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r I T. XVIII. 
UNION, and DIVISION of Churches 1 


I. Union of Churches.. 
II. Diviſion of Churches. 


1. Union of Churches. 


3 
rs 


II T. 38. By the Irifti ſtatute 10 & 11 C. 1. c. 2. Whereas in divers places of 4 

Chap. 1. this kingdom of Ireland there are within one pariſh both a parſon and a 5 

27 dn chercher car endowed, and in ſome pariſhes more; bee it enacted by authoritie 4 
* Ne ite ps: aforeſaid, that in everie ſuch caſe, it ſhall and. may be lawfull unto and 
Un both parſon and for the biſhop of that dioceſſe and metropolitane of that province (within 
vicar endowed, or which; the ſaid pariſhes-are fituate), by their writing, under their archi- epiſ- 
more, the bilbop copall and epiſcopall ſeales, at any time or times hereafter, to unite and 
may conſolidate into 4h ad | N | 9 1 
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pee ſued out of the ſaidcou;rt of exchequer, at the equall charge of the 


means A 


Union and Diviſion of Churches. 1167 
conſolidate all and every the ſaid parſonages and vicarages ſo being within T IT. 38. 


5 


one pariſh (other then ſuch parſonages or vicarages as are annexed to any Chap. 1. 
dean, prebend or dignitie in any cathedral church) into one entire parſo —— 


nage, or rectorie, or benefice; yet nevertheleſſe, ſo that if ſuch parſona- Union of 


ges and vicarages or any of them be at that time full of incumbents, that churches. 
<yzrie of the ſaid incumbents ſhall and may hold and retain to their-owne ee (ex- 
uſe, his and their reſpective parſonages and vicarages, and all che profits Er Paß desen ar 
thereof, for {6 long time as they ſhall live and continue lawfull incumbents 2.) 
thereof; and if one or more of ſuch incumbents doe dye, or otherwiſe if then full of 
ceaſe, reſigne, or be depoſed or deprived from their faid benefices and cee 
incumbencies, that then the ſaid parſonage, vicarage or benefice, ſo or by 7 dene, 225 
any other meanes growing void, with all the lands, emohiments and pro- then to be confoli- 
fits thereof, ſhall ſurvive, remain,- acerue and grow to the furvivor and dated to the ſurvivor. 
ſurvivors of ſuch the ſaid incumbents, and after ſuch furvivors, -accruing 

or comming into one hand, ſhall thenceforth for ever bee and continue one 

whole and entire rectory and parſonage, or benefice, according to the 

union and conſolidation aforeſaid, to ſuch furviving parſon and his ſuc- 

ceſſors for ever: and that then and from thenceforth-if there bee ſeverall Where ſeveral pa- 


patrons of the ſaid benefices, then, by like commiſſion as aforeſaid, to trons, preſentation 
to be made accord- 


ſaid patrons, and directed unto two, three, or more fufficient perſons, a true 1 


and perfect valuation ſhall be made of each of the ſaid parſonages, vica- above, 
Tages and benefices, and if the ſame appeare to be of equall value or 


neere the ſame, and no one of them to be full double in value to any one 


of the reſt of them, then the ſaid patrons, whoſe clerke did firſt dye, 
ſhall preſent to the firſt avoydance of the ſaid benefice, and the other pa- 
Aron to the ſecond, and ſo afterwards the ſaid patrons, their heires, ſuc- 
ceſſors and aſſignes, ſhall thenceforth for ever preſent by turnes: and if it 
fall out that any one or more of the ſaid united benefices prove to be leſſe 
in yearly value then the fourth part of any other of the ſaid benefices, that 
then the patronage of fuch ſmaller benefices to be extinct, and the ſole 
advouſon and advoufons of the ſaid united and newly conſolidated rectory 
or benefice, to be and remain anto the other patron and patrons ſolely -: 
and:if it fall out that any one or more of the ſaid benfices (fo as afore- 
ſaid united and conſolidated in one) be in yearly value a full fourth part 
or more of the greateſt of them, but under the yearly value of the moye- 
tie thereof, then the patron of the ſaid greateſt benefice, to have the two 


—where unequal, 


— wv 


| preſentations unto the ſaid entire, united and conſolidated benefice, and the 


patron and patrons. of the faid lefſer benefices to have one preſentation 


onely in their ſeverall turnes, in manner and forme as is above expreſſed, 


and that ſuch commiſſion and commiſſions alſo ſo executed and returned as 

aforeſaid, ſhall be finall and peremptory, to all and every the patrons, 

their heirs and; ſuce<fors;for'eyer, .. 

And by the Iriſh ſtatute, 14 & 15 C. 2. c. 10. Whereas patiſhes are in Cauſes of this act. 
fome parts of this kingdom ſo little, that five or ſix lye together within a | | 
mile or two, whereby the fubje&s are like to be much burthened with the 

enge charge of building and repairing ſo many churches, and the 

o are made ſo ſmall, that ſundry of them will not ſerve for the 
is TEM 3 | ſuſtentation 


— 


—— — 


— = 


; 
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Chap. 1. 


Unin of and many times: ſo inconveniently divided, that the pariſhioners of one 
cburc hes. pariſh may with much more conveniency repair to another parochial 


unite and divide pa- 


zviſhes of the archbiſhop of the province, and the biſhop of tlie dioceſs, and: with: 


Diſappropriate tion of witneſſes, or any other lawful means, to diſappropnate benefices 


benefices, where too Where they find over great a number appropriated to any deanry, dignity 


great a number, or prebend, and to ſettle them upon reſident incumbents ; and to unite a 
e —— preſentative benefice having actual cure of ſouls to a dignity without 
cure, x eure; ſaving always'to the patron. and ordinary their right of preſentation 
—ſaving the right or collation to ſuch diſappropriated benefices; and in like manner to diſ- 
of preſentation or appropriate any rectories belonging to any cathedral church, ſo as the 


collation. rent now payed be reſerved to the cathedral churches, or that lands of the 


like value to the rent in lieu thereof be aſſured to the ſaid cathedral church; 
and to confirm whatſoever hath: been, or ſhalt be, dene in the premiſſes or 
any one of them. ſ. 2. e ff 155: BY | | 


Tneonvenient di- Alſo, by the Irifh ſtatute, 2 G. 1. c. 14. Whereas pariſhes are in 
viſion of j ariſhes, ſome parts of this kingdom ſo little, that five or ſix lie together within a 
| mile or two, whereby the ſubjects are like to be much burthened with 
unneceſſary charge of building and repairing: ſo many churches, and the 

means alſo are ſo ſmall, that ſundry of them will not ſerve for the ſuſten- 

tation of one incumbent; and in ſome places pariſhes are fo vaſt and ex- 

tended. in length, that it is difficult for the pariſhioners to repair to their 

pariſh churches, and return home the fame day, and many times fo in- 


convenientl 


1 


of this act, 


ing, atteſted by two or more credible perſons; any former law or uſage 


Union and Diviſion of Churches. 1169 


convemently divided, that -the pariſhioners of one pariſh may with more T I T. 38. 
conveniency repair to another parochial church than to their own, and Chap. 1. 


all parties by an indifferent exchange. may be better acoommodated: and 


whereas for remedying the evils aforeſaid an act was made in the four- Union of 


teenth and fifteenth years of the reign of the late king Charles the ſecond, churches. 
Recital of 14 


intituled, an at for real union and diviſion of pariſbes, and concerning N r 
7 . * * ** 


churches, . free-/chools and exchanges ; which is ſince expired: be it there- 

fore enacted, that from the twenty fourth day. ob. 4 5 the year of our CS 1 
Lord one thouſand ſeven hundred and ſeventeen, for and during the term with approbation of 
of ten years from thence next enſuing it ſhall and may be lawful for the the biſhop and con- 
chief governor or governors of this kingdom for the time being, with the fer 2! patrons may 1 
aſſent of the major part of the privy council in council afſerabled, fix at june 257 r 
leaſt conſenting, and with the advice and approbation of the archbiſhop unite pariſhes, 

of the province, and the biſhop. of the dioceſs, certified under their hands made perpetual by- 


and archiepiſcopal and epiſcopal ſeals, with the conſent of the reſpectives # © #. 


_ patrons. andi incumbents, eertified under their hands and ſeals, atteſted by 


two or more credible witneſſes ſubſcribing thereunto, to divide old: pa- 
riſhes, or ſeparate any pariſh or part of a pariſh of late united, and to- 


unite pariſhes one to another, or part of a- pariſh to another: pariſh or 
part of a pariſn, in perpetuity, and to erect ſuch divided or united pa- 


riſnes, or part of pariſhes, into new pariſhes, with all parochial rights; 


and alſo to unite or appropriate any benefice or benefices having actual — and Wenne 
cure of ſouls, to a dignity or prebend without cure, ſaving to the dean, beneſiees with cure 


dignitary, prebend, and incumbent, at the time of ſuch union, during to dignities without 


their reſpective incumbency, and to their reſpective patrons and ordinaries, „„ 
all their right, title and intereſt, in and to — FEB aver or appropriated CORY 
benefices ;. and ſaving, alſo, all rights to the dean and chapter of each dean, &c. 
cathedral church, and to the prebendary of the prebend, to which any be- 
nefice with cure of ſouls ſhall be united. or appropriated? ſ. 11 

Provided always, that no dignitary or prebendary, to whoſe diguity or. 
prebend ſuch benefice with: cure of ſouls ſhall be united, ſhall be diſ- „ ieiten obbgets 
charged of reſidence in the church united to ſith dignity or prebend Mohan a 9v,- 2 
but that they ſhall be obliged to ſuch reſidence as the incumbent of ſuch union, and ſubject to- 
church with cure of ſouls was obliged to before the making of ſuch union, all juriſdictions, & c. 
and ſhall alſo be and remain ſubject, as a dignitary or prebendary of the Stary. 
ſaid cathedral church, to all juriſdictions, duties and penalties; in like 
-manner as the ſaid digaitary or prebendary was ſubject at the time of mak- 
ing ſuch union; and all and every thing, that ſhall be done in purſuance 
of this act, ſhall be good to all intents and purpoſes, as if the ſame had 
been particularly and ſpecially recited. and hereby enacted; ſ. 2 


And be it further enacted, that no owner or proprietor»of any reQory., Owner of reQory 
impropriate ſhall not, 


impropriate, having the patronage of the vicarage of the ſaid church, * 


ſhall, by N eee his turn a clerk to any union made by virtue in turn to any union, 
judged in law- to difappropriate his rectory, unſeſs ſuch be judged to diſsp- 
rſon making ſuch preſentation, ſhall by expreſs words contained therein, propriate bis retiory; 
plainly ſignifie his deſign and: intent to make ſuch diſappropriation; and —— — 
that ſach preſentation be under the hand and ſeal of the patron ſo preſent- fta n. 


to the contrary. notwithſtanding. ſ. 5: 


And 
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pariſh church ſhall 


chancellor. 
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FIT. 38. And be it enacted, that all and every ſuch unions, diviſions, and ap- 
Chap. 1. propriations, to be made by virtue of this act, ſhall be enrolled in the 
mus office of the high court of chancery within ſix months after the mak- 
(Union of ing thereof; for the enrolment whereof reſpectively the fee of thirteen 
churches. ſhillings and four. pence, and no. more, ſhall be paid; and every inſtru- 
Buch unions, di- ment under the hands of the chief governor -or . governors and council, 


viſions and appro- teſtifying ſuch union, diviſion, or appropriation, ſhall contain 1n. it a clauſe 


boiled i reel or proviſoe that the fame ſhall be enrolled in ſix -months after .the date 


fees 138. 4d. thereof, or elſe: to be void and of no effec. ſ. 6. | 
—clauſe to that pur- And whereas in the union of ſeveral pariſhes, that may hereafter be 
Rope the jaftru* united by. virtue of this act, there: may be ſeveral appropriate or impro- 
OY priate rectories, and no vicarages within the ſame, and the rectorial tithes, 
:and other profits ariſing within ſuch reſpective rectories, are to remain 
notwithſtanding ſuch union payable to the appropriators or impropriators 
thereof, and who by reaſon thereof might by law-be obliged to repair the 
reſpective chancels belonging to ſuch rectories, and to find a ſufficient 
. . curate: or curates for the performance of divine ſervice, and for the cure 
Perſons before of ſouls within the ſame, before ſuch union: be it enacted, that wherever 
union obliged to re- it ſhall happen in any union to be made by virtue of this act, that there 
pair chancel of a 
alter union contri- impropriator, or poſſeſſor of which, was before the making of fuch union 
bute only rateably by law obliged to repair the. chancel-belonging to the pariſh church of the 
29 repair of the, new ſaid rectory, ſuch rector, impropriator, or -poſſefior reſpectively, his 
l. : heirs, ſucceſſors, and aſſigns, ſhall from and after ſuch union, ſo made by 
virtue of this act, during the continuance of ſuch union be diſcharged 
from repairing of ſuch chancel reſpectively, and ſhall in lieu or inſtead of 
repairing the chancel of ſuch rectory be obliged to. contribute a. rateable ſnare 
or proportion, according to the value of the profits riſing out of ſuch rec- 
; tories, to and for the repair of the new chancel-of the ſaid united pa- 
ts be ſettled by *Tiſhes ; which rateable ſhare or. proportion ſnall be ſettled and adjuſted by 


- -confent beforeunion ; conſent of all parties concerned in intereſt before ſuch union be made, or, 


or, in failure in caſe of any failure therein, by the lord chancellor, lord keeper, or lords 
therefore, by lord commiſſioners of the.great:ſeal, and every other perſon, who was obliged 
to repair-the-chancel of any of the other parifh-churches, ſo united, before 
ſuch union, ſuch / perſon and his ſucceſſors ſhall be obliged to pay a ra- 
teable ſhare towards the repair of the new chance]. ſ. 40. 5 


Impropriator ob- And whereas in ſome impropriate parifhes the impropriators or poſſeſ- 
+ liged to hnd a curate ſors of the tithes of ſuch pariſhes are obliged by law to find a curate to 
mall after union con- ſerve .the eure of the ſaid pariſhes: be it enacted, that in cafe ſuch pa- 
riſhes, ſo appropriate or impropriate, ſhall be united purſuant to this act 


tribute only rateably 
with the other Ha- 
8 


to any other parifn or pariſhes, the ſaid impropriator or poſſeſſor ſhall be 


ſhall be only obliged to contribute his proportion rateably with the other 


-pariſhes, to which the ſaid impropriate or appropriate pariſh ſhall be united, 


for the maintenance and ſupport of the curate or miniſter of ſuch united 

to be ſettled as Pariſnes; which rateable ſhare or proportion ſhall be ſettled and adjuſted 
aforeſaid. , by all parties concerned, before the faid union be made as aforeſaid, or, in 
caſe of failure thereof, by a decree of the high court of Chancery upon pro- 

per application thereto. |. 12. | ! | 


Provided 


-ſhall be an impropriate or appropriate rectory within the ſame, the rector, 


, diſcharged of and from finding a curate for ſuch pariſhes ſo united, and 
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Provided always, that no union, formerly made purſuant to the before T I T. 38. 


mentioned act made in the fourteenth and fifteenth: years of the reign of Chap. +. 
king Charles the ſecond, of any pariſhes not lying: within cities or towns 


corporate, ſhall be capable of being diſſolved; nor any. of the ſaid united Union of 
pariſhes, or any part thereof, ſhall be liable to he united to or made part churches... 


of any other united pariſh by virtue of this act, unleſs the pariſh-church No ar putſu - 
of ſuch united pariſh doth lie three country miles diſtant from ſome part 15 Glee iow 8 
of ſuch united pariſn, or that the church of ſuch united pariſn ſhall not be cities, &c.) hall be 
large enough to. contain the proteſtant pariſhioners uſually reſorting to ſuch diſſolved, nor any- 


ariſh-church ; in which cafe or caſes it ſhall and may be lawful to unite oſ the pariſhes united 
to any other pariſh 


ſuch. of the ſaid old united pariſhes, lying remote from the paziſh-echurch of d tn. f 
the ſaid former united pariſh; to ſome other pariſh lying more near and eee 


commodious for the reſort of the inhabitants of ſuch remote pariſh to the try miles diſtant 
church of ſuch other parifh; to which it ſhall be united, ſ. 12. from ſome part of the - 


3 (BY "-FIXV MPs parith, or not large 
And whereas there may be occaſion hereafter: for making an act or en 252 


acts of parliament for the uniting or diſuniting of particular pariſhes, or gets 


parts of pariſhes, or erecting particular: churches: be it further enacted, Repealed i G. 25 
that alt ſuch acts of parliament for the aforeſaid purpoſes only, or any 19 


of them, ſhall' be deemed as publick and general acts in all courts, and 


by all perſons; and that no fees:ſhall be paid or taken by any. perſon or 
perſons, for paſſing any ſuch act of parliament, ſ. 16. | 


And alſo, by the Iriſh ſtatute, 10 G. 1. c. 6: Whereas by an act made , . 14. fi. 
m the ſecond-year of the reign of his preſent majeſty, intituled, an at? for recited. 8 8 
real union and -divifion of pariſbes; it is amongſt other things enacted, that 

4 from the twenty fourth day of June in the year of our Lord one 

< thouſand: ſeven. hundred and ſeventeen, for and during the term of 

*« ten years from thence next enſuing, it ſhould and might be lawful for the 

« chief*governor or governors of this kingdom for the time being, with 

„the aſſent of the major part of the privy: council in council aſſembled, 


4 fix at leaſt conſenting, and with the advice and approbation of the 
«4 archbifhop of: the province, and the biſhop of the dioceſs, certified 


under their hands and archiepiſcopal and epiſcopal ſeals, with the con- 


ſent. of the reſpective patrons and incumbents, certified under their 


& hands and ſeals, atteſted by two or more credible witneſſes ſubfcribing : 
* thereunto, to divide old: pariſhes, or ſeparate any pariſh; or part of a 


* pariſh, of late united, and to unite pariſhes one to another, or 


part of a pariſſi to another pariſh, or part of a pariſn in perpetuity, 
and to erect ſuch divided. or united pariſhes, . or part of pariſhes, . 
into new pariſnes, with all parochial rights; and alſo to unite and 


appropriate any benefice or benefices, having actual cure of ſouls, 


„to a dignity or prebend without cure; ſaving to the dean, dig- 
* nitary, prebendary, and .incumbent at the time of ſuch union, durirg 
<< their reſpective incumbency, and to their reſpective patrons and ord- 
<< naries; all their right, title, and intereſt in and to the faid united or 
<< appropriated benefices, and' ſaving alfo all rights to the dean and chap- Divers dignities 
< ter of each cathedral church, and to the prebendary of the prebend, to with cure of very 
«© which any benefice with cure of fouls ſhall be united or appropriated: and {mall value, 
whereas divers dignities or prebends in this kingdom, having actual cure of 
fouls annexed; are of very ſmall and inconſiderable value, yet by an union 
wrt one. or more benefice or benefices without cure may be made a com- 
| 1 e petent 
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T1T. 38. petent proviſion for the ſupport and ſervice of the. cures annexed to ſuch 
| Chap. 1. dignities or. prebends : be it enacted, that, it ſhall and may.be.lawful for 
. Ww_——— the chief governor or governors of this kingdom for the time being, with 
Union of the aſſent, advice, approbation, and conſent of ſuch perſons, in ſuch 
churches. manner, and under ſuch ſavings and proviſoes, as are, in the ſaid recited act 
—chief governors, mentioned, concerning the. uniting or appropriating any benefice or bene- 
n — fices, having actual cure of ſouls, to a dignity or prebend without cure, to 
ws ARA -unite or appropriate any benefice or benefices without cure of fouls, to a 
cure. . dignity or prebend having actual cure of ſouls annexed. . 2. | 
© Where ratrongue Aud be it enasted, that in all unions tobe made by vertue of the ſaid 
3 beg li con- recited act, or of this preſent act, of any dignities or benefices, the pa- 
ſent to union under tronage whereof is or ſhall-be in the king's majeſty, his heirs or ſucceſſors, 
-ſign manual, as valid the conſent of the king's: majeſty, his heirs or ſucceſſors, ſignified by letter 
asif under great ſeal under his, her, or their royal fign manual to the chief governor or gover- 
| -nors of this kingdom for the time being, to-the making ſuch-union, ſhall 
n be to all intents and purpoſes as good and valid, as if ſuch conſent were 
Alen * fignified and declared under the great ſeal of this kingdom : provided the 
he... - (aid ſign manual be enrolled in his majeſty's high court of chancery within 
i G.2.19. - 43x kalendar months after the date thereof: for which a fee of three ſhillings 
—conſent of chief 22" and four pence ſhall be paid, and no more. ſ. 3. TI 


avernors valid. 21 G. 


a. 8. 8 By the act, 43 G. 2. c. 4. Whereas the ſeveral laws and ſtatutes 1 
_ +2046 herein after. mentioned are found by experience to be of general uſe, and 3 
Ad 10 G. 1. 6. fit to be continued: be it enacted, that an act intituled, an ad for te real 11 
5 union and diuiſion of pariſhes, made in the ſecond year of his late majeſt © 
king George the firſt; and alſo an act made in the tenth year of his ſaid = 
| late majeſty, intituled, an a for explaining and amending an af, intitu- = 
— which were con- led, an af for the real union and diufſion of pariſies, &c. both which acts #4] 
tinued 7 G. 2 7. by a ſubſequent act of parliament were continued to the twenty fifth day I 


| of March, which ſhall be in the year one thouſand ſeven hundred and 
made perpetual forty, and to the end of the next ſeſſion of parliament; be, and each of 


— 
——— —ę—v 
- 


8. 2. 10. the ſaid acts herein above mentioned are, hereby made perpetual, and to 1 

continue in full force as they now ſeverally ſtand, for ever. ſ. 1. | 4 

| 14 & 15 C. 2.10. But by the Ir iſh-ſtatute, :1 . 2. C. 1 9. N Whereas in the fourteenth and q 
| | | fifteenth years of the rei of king Charles the ſecond An act of parliament 7 


was made in this kingdom of Ireland, intituled, an a# for real union 
and dtvifion of pariſtes, and concerning churches, free ſchools, and ex- 


| bana ; in, purſugace of which act divers unions ef pariſhes were made, F 
Unions purſuant which by reaſon of the increaſe of proteſtant inhabitants within ſuch pa- | i 
_ thereto inconve - riſhes, or upon other accounts, are now found to be altogether inconve- —_— 
nient: nient: and whereas in the (ſecond year of the reign of king George the firſt 
4 G. 1. 14. of glorious memory, an act of parliament was alſo made, intituled, an act 


For real union and diviſion of pariſhes; which laſt mentioned act, by an act 
10 G. 1. 6. made in the tenth year of the reign of his faid late majeſty king George 
3 the firſt, intituled, an ac for explaining and amending an ad, intituled, 
1666 an att. for real union and diviſion of pariſbes, and for confirming an exchange 
3 made of a piece of ground, whereon the pariſh church and vicarage houſe of 
. the pariſh of St. Anne in the ſuburbs of the city of Dublin was by a former 
ad of parliament directed to be built, for another piece of ground, and for 
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apppropriating ſuch other piece of ground to the, ſame uſes, has ſince been 


7 : 
continued with ſuch alterations oh additions, as in the ſaid laſt mentioned 


act are expreſſed, for ten years from the ſecond day of February one thou- 


1173 
17 


. 


— — 


ſand ſeven hundred and twenty three, and from thence to the end of the Union. of 


clauſe inſerted in the following words, viz. Provided always, that no 
c“ union formerly made purſuant to the before mentioned act, made in the 


C fourteenth and fifteenth years of the reign of king Charles the ſecond, 
* of any pariſhes not lying within cities or towns corporate, ſhall be capable 


& of being diſſolved, nor any of the ſaid united pariſhes, or any 


© thereof, ſhall be liable to be united to or made part of any other united 
« pariſh by virtue of this act, unleſs the pariſh-church of ſuch united 


« pariſh doth lye three country miles diſtant from ſome part of ſuch united 


publick worſhip of God, are totally obſtructed : be it therefore enacted, 
that the ſaid clauſe and every thing therein contained, ſhall from henceforth 


be and is hereby repealed and made yoid ; and that every ſuch united 


pariſh ſhall be liable and ſubject to the like diviſion and under the ſame 


conditions and limitations as-any other pariſh within this kingdom ; any 
thing in the ſaid clauſe to the contrary notwithſtanding. | 5 


- By the act, 3 G. 2. c. 11. Whereas in divers parts of this kingdom of 
Ireland, and more eſpecially within the provinces of Leinſter, Munſter, 
and Conaught, there are many - pariſhes, the income whereof is ſo ſmall 

as not to afford a ſupport reſpectively to a diſtinct curate or incumbent, 


and the inhabitants whereof are ſo few in number, and ſo poor as not to be 


able to build up or repair their reſpective pariſh churches, and the joining 


ok ſuch pariſhes in a perpetual union is, in many caſes found to be imprac- 


ticable, ſo that for the preſent remedying of this inconyenience, divers 
archbiſhops and biſhops are under a neceſſity of uniting by an archiepiſ- 
copal or epiſcopal union, two or more of ſuch pariſhes as are . contiguous 
under one incumbent or curate, and appointing one church or chappel 
within ſuch united parifhes, to be the place of publick worſhip for all the 
inhabitants dwelling within the ſame. 


And whereas no ſuch inhabitant can by law be compelled to contribute 


to the repair of any pariſh church, excepting only that of the pariſh where- 
in he dwells or occupies land, by reaſon whereof the churches or chappels 


| fo appointed for many ſuch united pariſhes reſpectively are ſuffered to go 
to ruin, to the great diſhonour of God, and diſcouragement of his pub- 


lick worſhip; for remedy whereof, be it enacted, that where ever any 
ſuch archiepiſcopal or epiſcopal union of contiguous pariſhes under one 
incumbent or curate is already made, or ſhall hereafter be made, by any 
archbiſhop or. biſhop within his own reſpective dioceſs, the inhabitants or 
occupiers of land within each and every of ſuch united pariſhes reſpec- 
TS e | . 


then next ſeſſion of parliament: and whereas in the ſaid laſt mentioned act churches. 
made in the ſecond year of the a. of his ſaid late majeſty there is a 


—clauſein 2 G. r. 


14. f. 12 repealed. 


e pariſh, or that the church of ſuch united pariſh ſhall not be large enough 
% to contain the proteſtant pariſhioners uſually reſorting to ſuch pen 
« church; by reaſon of which clauſe, and of the uncertainty of the mea- 

| ſure of three country miles therein mentioned, divers unions and diviſions 

_of pariſhes, which otherwiſe would be highly convenient for promoting the 


1194 


r IF. 38. tively, ſhall be obliged to contribute towards the repair of the church or 


Chap. f. 
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chappel ſo appointed, or to be appointed for publick worſhip within the 
ſaid united 4 and to the providing all neceſſary charges belonging 


to ſuch church or chappel, as if ſuch united pariſhes were one entire pariſn, 
and the church fo appointed, the pariſh church of the fame, and that two 


church. wardens may every year be choſen for ſuch united pariſhes reſpecti- 


vely, and have the like office and power within the fame as other church- 
"wardens by law have in their feveral and reſpective pariſhes. ſ. 1. 


Provided always, that if the pariſhioners of any ſuch united patiſh, 


mall, at any time build up, or ſuffictently repair the pariſh church of 


their fard pariſn, then and from thenceforth, neither they nor any of them 


ſhall by virtue of this prefent act be compelled to contribute towards the 


repairing of any other church or chappel within the ſaid united pariſhes, 
Excepting that f the Particular Patih kö which they immediately belong, 
Aud the church vr chappel appointed as is before mentioned, for the faid 


N united pariſhes, ſhall from thencẽforth be kept in repair by the reſt of the 
pariſhioners'of the ſaid united pariſhes in like manner as is herein before 


enacted, as if this act had never been made. ſ 2. 

Sire by the crown, in ſome of which ſaid pariſhes there are but very 
few proteſtants inhabiting, and in others none at all, and the pariſh-churches 
thereof quite ruined, or in very great decay; be it therefore enacted by 
the authority aforeſaid, that until ſuch ruined or decayed churches are re- 
built or repaired, the pariſhioners thereof, ſhall be obliged to contribute 
to the keeping in repair the church to which ſuch pariſhes are united, and 


And whereas ſeveral pariſhes in this kingdom are united by charters 


to the providing all neceſſary charges belonging thereto, in like manner, 
nd ſubject to ſuch regulations, as are herein appointed for repairing-of 


» & 


churches united by archiepiſcopal or epiſcopal union. ſ. 8. 23k 

Provided alſo, and be it enacted by the authority aforeſaid, that all and 
every ſuch. ſums of money to be raiſed and levyed as aforeſaid, ſhall be 
applyed to the uſe and uſes mentioned in ſuch act of veſtry, and no 

By the trifh ſtatute, 9 G. 2. c. 12. Whereas by an act made in the ſecond 
year of his fate majeſty r George the firſt, intituled, an a& for real union 
and divifion of pariſhes, (and which has been ſince continued by ſubſequent 


acts of parliament for and until the twenty fifth day of March one thouſand 


even hundred and forty, and to the end of the then next ſeſſion of parlia- 
ment) power is given to the chief governor or governors of this kingdom, 
with the aſſent of the major part of the privy council, fix at leaſt con- 
feniting, with the approbation of the archbiſhop of the province and biſhop 
of the didceſs, with the conſent of the reſpective patrons and incumbents, 
fo divide old pariſhes, or ſeparate any pariſh or part of a pariſh of late 
united, and to unite pariſhes one to another, or part of one pariſh to ano- 
ther pariſh, or to part of a pariſh, in perpetuity, and to erect ſuch divided 
or united pariſhes, or part of pariſhes, into new pariſhes with all parochial 
mw. ſaving 1. . ſeveral 1 7 at the time of ſuch union during 

eir feſpective incumbenties, all their right, title, and intereſt in and to thi 
fad united benefices. ö 275 men * 


part of a pariſh is taken; and ſuch clerk ſo pre | 
collated, and alſo inducted, ſhall then enter upon the cure of fouls, and 


Union aud Diviſion, of Churches, 


* 


And whereas a doubt hath been conceived upon the ſaid act, as to the 
time when ſuch new erected pariſh may be preſented or collated to, 
whether upon the death or removal of any one of the incumbents, or that 
the patron muſt wait till the death or removal of all; Which if not ex- 
plained, and power given to put theſaid pariſh or part of a pariſh, which ſhall 
firſt become void upon the death or removal of any one of the old incum- 


| bents, into the hands of ſome other incumbent, before the other pariſh or 


parts of a pariſh united to it is become void, the cure of ſouls in that 
part ſo vacant will not be duly regarded, and the remote 5 of any 
benefit following from ſuch union, till the ſeveral parts of ſuch united pa- 
riſh are all void, may be a great diſcouragement to the repairing any 'de- 
cayed church, or building a new one on the ſaid union, and providing for 
the immediate worſhip of God in publick, and may prevent well-diſpoſed 
perſons from building or contributing to the erecting of new churches, or 
promoting ſuch unions, where they are very much wanted : therefore for 
explaining the ſaid doubt, and to remedy ſuch inconveniences, be it en- 
acted and declared, that where any ſuch union or unions have been or ſhall 
be hereafter made, and a new pariſh erected, from the death or removal of 
any incumbent. enjoying any pariſh or part of a pariſh ſo united to any other 
pariſh or art off a pariſh, ne e! the new erected pariſh, whereby 
the pariſh or part of a pariſh, which ſuch incumbent fo dying or removed 
held and enjoyed, is no longer an old pariſh, or part of an old pariſh, but 
is become part of the united and new erected pariſk ; it ſhall and may be 


lawful to and for the patron or patrons of ſuch united and new erected 
pariſh, who by law is or are intitled to pros or collate to the firſt turn 


upon the avoidance of ſuch new erected pariſh, to preſent or collate his 
clerk to ſuch new erected pariſh by the name or deſcription, which ſuch new 


. , 
Union of 
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Doubt thereupon 
as to the time of 
preſentation to new 


erected pariſhes, 


Hand inconvenien- 
ces if the iſt vacancy 
not filled, 


here union 
made and new pa- 
riſh erected put ſu- 
ant to 2 G. 1. 14. on 
death or removal 
of any incumbent 

of any part thereof, 
the patron intitled to 
Iſt avoidance may 
preſent by the name 
by which the new 
erected pariſh called 
in the act of council, 
as if all the incum- 
bents then dead, 


erected pariſh is diſtinguiſhed or called by in the act of council eftabliſhi "g 


ſuch union and erecting ſuch pariſh, as if all the incumbents of ſuch unite 

pariſh were then dead or removed, and that ſuch united pariſh was then 
entirely void; and upon ſuch preſentation and inſtitution thereupon, or 
collation, the clerk fo preſented and inſtituted or collated ſhall be intitled 
to induction to the ſaid united and new erected pariſh, as if all the incum- 
bents were dead or removed, and may be inducted in fuch pariſh or part 
of a pariſh, which ſhall be then void, without waiting for the death or re- 


— his clerk may be 
inducted, without 
waiting for death or 
removal of the reſt, 


moval of the other incumbent or incumbents, and may perform all matters 


and things for the qualifying or intitling himſelf, as by law is required, to 


the ſaid united pariſh, in any church or ruins of a church, if any ſuch there 
be in that pariſh or part of a pariſh then become vacant; and in caſe there 
is no church or ruins of a church upon ſuch pariſh or part of a pariſh ſo 
vacant, then in the ſaid old pariſh church of the pariſh, from whence ſuch 

FEnted. and inſtituted, or 


take and receiye all ſuch tythes, duties or other profits, in ſuch vacant pa- 
riſh or. part of a pariſh in as large and ample a manner, as the old and 
former incumbent ſo dying or removed was by law. intitled to have, 
take, and receive in ſuch pariſh or part of a pariſh, before it became 
void, ſ. 1. | Fo | 


7 K 2 | nd 


Land qualify in any 
church or ruins of 
one in that part va- . 
Cant ; 

—and, if none, in 
the old pariſh- 


church; 


and enter on cure 
of ſouls, take tithes, 
&c. as former in- 
cumbert, 


1 
* 0 
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r. 38. And be it further enacted, that ſuch clerk ſo preſented and inſtituted, 


Chap. 1. or collated, and ſo inducted, in purſuance of this act into ſuch new erected 

C—— pariſh upon the death or removal of the other incumbent or incumbents of 
Union of the other pariſhes or parts of a pariſh; conſtituting ſuch union, and erected ' 2 
churches. into the ſaid new pariſh as they reſpectively become void, ſhall and may 9 
ä enter upon the cure of ſouls, and take and receive ſuch tythes, duties, 1 
and other profits as the ſaid former incumbent or incumbents ſo dying or * 
| removed was or were by law intitled to in ſuch pariſh or part of a pariſh 1 
—and on death or then become part of the ſaid united or new erected pariſh ; and ſuch clerk 1 
removal of the other ſo preſented and inſtituted, or collated, and inducted in purſuance of this 1 
e s — act to ſuch united pariſh, and having performed all other matters and Nt 
incumbent of faig things, which by law he was required to do and perform, ſhall upon the „ 
united and new death or removal of the ſaid other incumbent or incumbents. be full and MX 
erected pariſh wich- lawyful incumbent of all the ſaid united and new erected pariſh, without 2M 
8 N any new preſentation and inſtitution, collation, or induction, to all in- 7 
preſented as ſaid pa- tents and purpoſes whatſoever ; and ſhall have the ſame right, title, and 1 
riſhes o. came void. intereſt in and to the ſaid united and new erected pariſh, and to all tythes, | 1 


duties, profits, and perquiſites thereunto belonging or appertaining, in as 5 
large and ample manner, as he could or might have had, if ſuch clerk ; 
had been ſeparately preſented and inſtituted, or collated, and inducted, b 
into the ſaid pariſhes or parts of pariſhes as they reſpectively become void, J 
and as the old and former incumbents, or any of them, were by law in- 4 
| titled to have and receive the ſame. „„ I 

On death or re- And be it further enacted, that in caſe of the death or removal of ſuch 
moval of ſuch clerk clerk, preſented, and inſtituted, or collated, in purſuance of this act, be- 


—＋ — fore the other pariſh or parts of a pariſh compleating the ſaid united or DH 
tron whoſe turn it new erected pariſh ſhall become void by the death or removal of the in- x 


then is may preſent, cumbent or incumbents thereof, the patron or patrons of ſuch new erected 

and hisclerk ſhall en- pariſh, whoſe turn it is then to preſent or collate, may in-like manner 

Joy, in like manner ; preſent or collate to the ſaid united or new erected pariſh; and ſuch clerk 

| ſo preſented, and inſtituted, or collated, and alſo inducted, ſhall hold and 

= | enjoy the ſaid new erected pariſh, or ſuch parts of it as are then vacant, 
=_ or that ſhall thereafter become vacant, by the death or removal of the | £ 
| other incumbent and incumbents, in the ſame, and as. large, and-ample 
manner as the former incumbents preſented, and inſtituted, or collated, and 

inducted by virtue of this act did, might, or could have held, and en- 

; joyed the ſame; and fo as often as any part of the ſaid new erected pariſh 

i —and fo till the {hall become void by the death or removal of ſuch incumbent or incum- 
= „* bents, and until all the ſeveral pariſnes or parts of pariſnes ſo united ſhall 
| | 75 become void and fallen into the ſaid united and new erected pariſh, fo as 
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to render the ſaid union compleat and perfect; ſaving to the other incum- 
3 bents of the pariſhes or parts of pariſhes ſo united and made part of the 
pike * N A; ſaid new erected pariſh, until the ſame ſhall become void, their ſeveral 
bents, as tho no Tights, titles, and intereſt in and to their reſpeCtive pariſhes, or part 
clerk preſented. or parts of pariſhes during their reſpective incumbencies, as though no 
| clerk had been preſented, and inſtituted, or collated, and inducted to ſuch 

If no church or new erected pariſh in purſuance of this act. ſ. 3. | „ 
wins of a church on And whereas there may be no church or ruins of a church upon that pa- 
— — mw pe” riſh or part of a pariſh, conſtituting part of the new erected pariſh which 
n Vacant, INOUN'P ſhall firſt become void by the death or removal of the incumbent ; fo that 
9 ; | it 
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it may be doubted in what manner induction may be made to the clerk TI T. 38. 
preſented, and inſtituted, or collated in purſuance of this act: for explain- Chap. 1. 
ing the ſame, be it enacted, that in caſe there is no church or ruins of a 
church upon ſuch pariſh or part of a pariſh ſo become vacant, then the Union of 
perſon duly authorized to give induction ſhall and may deliver a ſod or turf c9urches. 

to ſuch clerk in the name of ſeiſin and poſſeſſion of the ſaid united and new af N delivery . 
erected pariſn; which is hereby declared to be a good and valid induction in. 
to all intents and purpoſes whatſoever. ſ. 4 46/58 Tl 
And whereas upon the. diviſion or union of pariſhes or parts of pariſhes 


_ diſputes may ariſe upon the apportioning the firſt- fruits, crown-rent, port- 


corn, penſions, procurations, ſynodals, and ſalaries payable to the ſchool- 
maſters of the dioceſs-ſchools by the ſeveral incumbents of ſuch divided or 
united pariſhes: to remedy the ſame be it enacted, that upon the applica- 
tion of any incumbent; of ſuch divided or united pariſh or pariſhes to the 
biſhop of the dioceſs, in which ſuch divided or united pariſh lies, ſuch bi- 


ſhop is hereby impowered and directed to enquire into the value of ſuch 


pariſhes, or parts of pariſhes as are ſeparated and divided from the old pa- 


riſh, and erected into the new pariſh, and to ſettle and adjuſt the propor- 


tion of firſt- fruits, crown: rent, port- rent, penſions, procurations, ſynodals, 
and the ſalaries of the ſaid ſchool-maſters, which the incumbent of ſuch 
old divided pariſh and new erected pariſh is to pay; which adjudication. 
being in writing, and ſigned. and ſealed by the ſaid biſhop, and regiſtred. 
in the regiſter-book of the ſaid biſhop, ſhall be the proportion, which the 
incumbent of ſuch new erected. pariſh is to pay, and ſhall be binding and 
concluſive to the ſeveral incumbents of the ſaid divided and united pariſn 

and pariſhes, and to their ſucceſſors ;' any law to the contrary notwith- „ 
ee 1o bon lovithiutcy alnd boa do ihe: 5525141 e Gat 
And be it enacted, that ſuch adjudication being made by the: biſhop. of return into exche- 
the dioceſs in manner as aforeſaid, a certificate of ſo much thereof as re- quer a certificare of 
lates to the proportion of firſt-fruits, crown-rent, . and-port-corn, where- Puff of firſt- 
with the ſaid old divided pariſhes. and new erected pariſhes are to be and port corn. 
charged by the ſaid adjudication, ſhall be returned by the biſhop of the e 
dioceſs under his epiſcopal ſeal into his majeſty's court of exchequer, there 

to be filed on record; and the ſaid old divided pariſnes and new erected 

2 ſhall be charged in all proceſs to be iſſued out of the ſaid court 


or firſt- fruits, crown- rent, and port- corn, according to the proportions __ ding to 


certified as aforeſaid, and not otherwiſe ; any law or uſage to the contrary „hich they ſhall be 


notwithſtanding. ſ. 6. by | — 22 
And be it further enacted by the authority aforeſaid, that after preſen- Such clerk in- 


tation, and inſtitution, or collation, and alſo induction, of ſuch clerk to ducted to ſuch part 
ſuch united pariſh, ſuch clerk or incumbent with the pariſhioners and in- 


of the union as then 


habitants of ſuch pariſh or parts of a pariſh, which ſhall be then vacant ee 


and become part of the ſaid united pariſh, ſhall proceed to the election and pariſh-officers, as- 


appointment of church-wardens and other pariſh-officers, as by law they they might if the 


. . | 0 : 4 Other parts of the 
might have done, if the other parts of ſuch united pariſh had become void; unten Fo 5 


which church-wardens and other pariſh-officers ſhall from time to time be ter ſuch avoidance 
elected and appointed in the uſual manner, as church-wardens and other as uſual in other pa- 
pariſh-officers are in other pariſhes elected and appointed, till the other riſtes of the dioceſs 
parts of ſuch united pariſh ſhall become void ; and after ſuch a | 

| | tne , 


— L 


_— 


.. —— ts Hts mc — 
Y 


1478 Ugion , Diviſion of: Churches. 


N \ 


T I T. 38. the election and appointment of the ſaid church-wardens and other pariſh- 
Chap. 4 ' officers of the ſaid united pariſh ſhall be in the fame manner, and at the 
— — fame time, and by the ſame perſons, as is uſed and accuſtomed in the 

Union of other pariſhes of the dioce ls, in r new erected pariſh 

churches. ——— © Oe bp A dr 17275 


Many dignitaries, - By the Iriſh ſtatute, 21 G. 21 c. 8. 11 
&c. having benefices I ingdom deans, archdeacons, dignitaries, prebendaries, and canons- of 
el * cathedral churches, have one or more benefice or benefices appropriated to 
dignity, or each one deanery, arch-deaconry, dignity, prebend, or canonry, ſituated at 
other ; great diſtances from ſuch deanery, arch-deaconry, dignity, prebend,. or 
— doubts whether canonry, or from each other; and whereas by. reaſon of the: ſaid! appropri- 
—.— be ation doubts have ariſen, whether the ſaid benefiees can by virtue of any 
convenient for ſer- law now in being be united to ſuch pariſhes, as lye convenient to them for 
vice, divine ſervice, or they to ſueh benefices; by reaſon whereof the cures of 
— and cures thereby {115 in ſuch benefices have been often too much neglected, to the great 
9 5 ernors, detriment of the inhabitants reſident in ſuch benefices: for remedy 
with ſine of majo- Whereof be it declared and enacted, that from and after the twenty fifth 
rity of council al= day of March, which ſhall be in the year of our Lord one thouſand ſeven 
ſembled, 6 at leaſt, hundred and forty eiglit, it ſhall and may be lawful for the ehief governor 


I governors of this kingdom for the time being, with the aſſent of the 


biſh d biſho | 4+ * b ee e e en nnn 
— 4 ſeal, and of major part of the privy, council in the council aſſembled, fix at leaſt con- 


the king where pa- ſenting, and with the advice, and approbation of the archbiſhop of the 
tron, and all other province and biſhop of the dioceſe, certified under their hands and archie- 


neee 8 piſcopal and epiſcopal ſeals, and with the conſent of the king's majeſty, 


nts under hand 


and ſeal and atteſted where he ſhall be patron, ſignified in ſuch manner as herein after ſhall be 


by two, appointed, and with the conſent of all other patrens, and of all incumbents, 
e certified under their hands and ſeals reſpectively, and atteſted by two or 
= jt 00 more eredible witneſſes, to diſappropriate -ſuch benefice or benefices, and 
other pariſhes of to unite or appropriate any other pariſh or pariſhes of the value at leaſt 
equal value, and equal to ſuch difappropriated benefice or benefices, and which lye conti- 
3 guous or convenient to each other, to ſuch deanery, arch-deaconry, dignity, 
And unite fai be. Prebend, or canonry, and afterwards to unite ſueh diſappropriated benefice 
nefices to other pa- Or benefices to ſuch other pariſh or pariſhes; or ſuch other pariſh or pariſhes 
riſhes convenient; to them, or any of them, as lye convenient for ſuch an union; ſaving to 
—ſaving the rights all deans, deans and chapters, arch-deacons, - dignitaries;' prebendaries, 
_ e eee, _ and canons, and all other incumbents, at the time of ſuch union, appro- 
time, and during in- Priation or diſappropriation, during their reſpective incumbences, and to 
cumbences, and of all patrons and ordinaries, all their reſpective rights, titles, and intereſts 
patrons and ordina- in and to the ſaid united, appropriated, or diſappropriated benefices, or to 
af 4.Goving dues any of them: and faving to every archbiſhop, and - biſhop, regiſter, and 
to biſhops, ——  ſchooEmaſter, their reſpective dues payable out of ſuch pariſh ſo united: 
and ſchool-matter; ſaving alfo to all tenants, who have any leaſe or leaſes of any glébes or 
— and ſaving the tythes belonging to any part of ſuch union, appropriation, or diſappropria- 
right of leſſees of tion, all their right and intereſt during their reſpective leaſes. ſ. 1. 


lebes and tithes. x | 2 s . 
898 Provided always, that ſuch union or appropriation, as is before menti- 


appropriation, till oned, which ſhall be made to ſuch deanery, archdeaconry, dignitary, 
bend, or canonry, ſnall not operate or take place, until ſuch time as 
C e 


the dignitary, & c. pre 
vacant. 


Whereas in many places in this 
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teſtifying ſuch union, appropriation, or diſappropriation, ſhall, contain in 


128 e re TIC 4 18-0 IG Nn ue I 12 TT | Q KY £ wo 
fuch deanery, archdeaconry, dignitary, prebend, or-canonry, ſhall actually 4 T. g8. 
{i | Chap. 1. 


Provided alſo, that no dean, archdeacon, diguitary, prebendary, ot —. 
canon, to whoſe deanery, archdeaconry, dignity, geen. or canonry, Union of __ 
ſuch pariſh or pariſhes ſhall be united or appropriated, 8 ad diſcharged churches. 
of reſidence in the church ſo united or appropriated ; but 


> e ee ht 
to ſuch telidence, as the incumbent of fuck church Was , oliged Ly tary, &e. obliged 0 
the making of ſuch appropriation or union, and ſhall allo. be ſubje AS church appro- 
'dean, archdeacon, dignitary, prebendary, or canon of the, cathedral priated, as the in- 
church, to which they reſpectively belong, to all quriſdictions, duties, or ate N 
e e eee dean, archdeacon, dignitary, pre- 95a. g all 
bendary, or canon was ſubject at the time of wee wenden , jurifdiions and pe- 
And be it further enacted, that all and every ſuch union, F nalties, as at time of 
or diſappropriation, as ſhall be mide, by virtue of this act, ſhall be'enrolled union. 
IS 0 of . Hie h wks 033 f Char "2 #* ; hi 110 : th: 7 hi Such union, &c. 
in the rolls office of the high gourt of chancery within ſix months after the 
nn Wüst. aue. 2 LE iarolled in chancery 
making thereof; for the enrollment whereof feſpectively the fee of thir- in 5 months. 

teen ſhillings and four pence {hall be paid, and no more; and that every Fee 135. 4d. 


inſtrument under the hands of the chief governor or governors and council „er- of 
nitr Dot | 12 DE — rr | union, & e to con- 


* 
: 


” 
_ 


it a claule or proviloe, that the ſame ſhall be enrolled in fix months after fol ing in- 
the date thereof, or els to'be void 1G- 4s ͤ +,  vomk, r vl: 

be Provided that where any of t e ſaid deaneries, archdeaconries, dignita- Where diſtinct 
ries, prebendaries, canonries, pariſhes, or benefices, to be united as afore- patrons, and the 
laid, have ſeveral and diſtinct patrons, and that the King's majeſty, his Ling intitled to any 
Heirs. and fucceſſors, are or ſhall be intitle 12 the preſentation to any of fave te brd e. 
'them, in ſuch; caſe his majeſty, his heirs and ſucceſſors, ſhall immediately ſentation to the 
from aud after fuch union upon the then firſt vacancy have the firſt preſen- union by the name 
tation of an incumbent. unto ſuch union by the name, by Which it ſhall in the inttrument; 
be called in the inſtrument erecting the ſame; and that the chief governor — chief governors 
or governors and council, as aforeſaid, with the advice and approbation of and council with 
the archbiſhop of the province and. biſhop. of the dioceſe, certified as advice of archbiſhop. 
aforeſaid, : ſhall divide and ſettle the patronage by turns afterwards among _ mare as afore- 
193 931 17. nee ; M Arc „ſhall ſettle the 
the ſeveral patrons, giving a right to each of them to preſent oftner or patronage by turns 
ſeldomer according to the true yearly value of the reſpective pariſh or pa- afterwards, accord-- 
riſhes, whereof they are patrons, the conſent. of each patron, being firſt had ing to value of the 
thereto, and entred in the inſtrument erecting the ſaid union; and that _— 


ſuch ſettlement ſhall be final and binding to all patrons, whether eccleſiaſti- fnal. 


cal or lay patrons, and to all parties for ever. f. 


The union or. conſolidation of chunc bos ought to FA Founded upon good and 
canonical: reaſons. + And the principal reaſons: aſſigned by r= canon law, 
are, 2 hoſpitalitatem, propter vicinitatem ging” had parocbiano- 
rum defectum, or, propter paupertatem ſeu exilitatem. Which circumſtances 


are ſpecially enquired into before the union, and (ſome or all, as the caſe 


is) recited in the preamble to the act of union; agreeably to the ancient 


method of union, as expreſſed in the body of the canon law : et temporis 
qualitas, & vicinitas nos locorum invitat, ut cumanam, atque miſenatem 
unire debeamus ecclefias, quoniam nec longo itineris ſpatio a,ſe ſejunttae: ſunt, 
nec (peccatis facientibus) tanta populi miultitudo eft, ut fingulos, ficut_ glim 
uit, Babere debeant ſacerdotes. i igitur cumani caſtri ſacerdos curſum: 
DVilae 


1180 


Chap. 1. 
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vitae hujus. explevit, utraſque, nos ecclefias. praeſentis auftoritatis ,; 
ze oe pontificem. Et ideo te, quaecunque tibi de earum patrimonio, vel cleri 
ordinatione, five promotione, juxta canonum flatuta viſa fuerint ordinare, 
atque diſponere, habebis ut proprius revera ſacerdos liberam ex noſtrae auclo- 


rilatis conſenſu, atque permiſſione licentiam. Ubi vero commodius, atque - 


utilius efſe perſpereris, ibi habitato . ita ſane, ut alteram ecclefiam, cui cor- 
poralitef pracſens non es, ſolicita, providentique cura  diſponas :. quatenus 


divina illic myſteria ſolenniter auxiliante domino peragantur. Cauſ. 16. 


4. 1. C. 48. 


eee 
Union of 
churches. 


'The union is the act of the biſhop, or other ſuperior. This is according 


to the definition, uni eft beneficiorum ſeu ecclefiarum, ab epiſcopo, vel ab 
. alio ſuperiore, facta annexio. And therefore, in the caſe of Auſtin and 
Twyne, tho' the aſſent of the patron, and confirmation of the queen, 
came after the union, it was adjudged to be good enough; and the reaſon 


why the conſents are uſually taken before, is the fitneſs (but not neceſſity) 
of the biſhop's having previous aſſurance of the giving that, which, not 


being given, would make his act void and of none effect. But to the 


aſſent of the patrons, mult alſo be added the aſſent of the preſent incum- 
bent, or incumbents ; and if the churches be 


1 


in two dioceſes, there muſt 


* 


alſo be the aſſent of Both the ordinaries. Cro. for. „% Open; © 22s 
The conſent of the king is not neceſſary 10 an union. So, the civilians on 
both ſides agreed, in the caſe of Auſtin and Twyne, that by the canon 


law, the ordinary, with the patron's aſſent, might have made (and fo, ſtill 


may make) an union of two churches, tho* each were a ſufficient mainte- 


nance by it ſelf; the reaſon is, becauſe this being an act of a ſpiritual 


nature, was left to the diſcretion of ſpiritual judges ; and therefore when, 


in the forementioned caſe, it was alledged againſt the union, that it was 


made upon a pretended poverty, which appeared to be falſe , the court 


faid, they were not to diſpute the validity of the union, which would come 
in queſtion in the ſpiritual court. | | TESTO 


As to any right which might be ſuppoſed to accrue to the crown from the 


exerciſe of papa! authority in this matter, let a papal declaration (which 
ſtands part of the body of the canon-law) determine it: ficut unire epiſco- 


patus, atque poteftati ſubjicere aliene, ad ſummum pontificem pertinere dig- 


ngſcitur; ita epiſcopi eft ecclefiarum ſue diacefis unio, & ſubjeclis carundem. 
Agreeable to which, we find, the biſhop hath frequently united, by his own 


ordinary authority; without any marks of the inter poſition of royal autho- 
ti.. r ß A 5 
In the caſe of Reynoldſon verſus Blake, it was ſaid, that at common law 


the parſon, patron, and ordinary might make union of two weak churches 


without the conſent of the king, if they were very poor, becauſe the king's 


concern was but very ſmall; but if they were of reaſonable value, the 
king's conſent muſt concur. But no rule is there laid down, for Judging 


what was a poor value, and what a reaſonable one; and it is alſo added, 


that if the king's conſent was ſubſequent, it was ſufficient. 1 Ray- 


, 
nion in futuro, as well as in præſenti, are good. And therefore if two 


churches are full, and one is duly united to the other in futuro, when either 
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ſball become void; the ſurviving incumbent may enter upon the void living, 
— any other title, than that which he received from the act of union. 
So that (we ſee} the ſtatute; 17 C. 2. c. 3. ſ. 3. is in this reſpect exactly 


modelled according to the rule of the common law. Plowd. 499, b. 
By the union of two churches, no change is made in the advowlons : that 


is, not only all rights are reſerved to the patron or patrons, as before, but 


the nature of the advow ſons continues the ſame; as, if one be appendant, 
and the other in graſs, and that which is appendant is made the preſentative 
church, and the patron of the church groſs hath the firf turn; yet ſhall 
not the, whole ad vowſon be in- groſs, but it ſhall remain appendant for bis 
turn who was patron of the advowſon appendant, and in groſs for his turn 
who was patron of the advowſon in groſs. Which being fo (7, e. the ad- 


vowſons, not only as to the right, but even as to the nature of them, re- 
maining the /ame, as before,) it ſeems to be an unreaſonable doubt, whe- 


Dyer, 259; b. PAR 3+} 


ther biſhops and other eccleſiaſtical perſons can -conſent to an union. 


By the union, the two churches: are become ſo much one, that a ſecond 


benefice may be taken by diſpenſation within the flatute of pluralities. The 
words of the union are, unimus, annectimus, incorporamus, & conſolidamus, 
diftamque ecclefiam de & ecclefiam de unum benefictum ecelefiaſticum 


 efficimus. nd, unius tantummodo beneſicii nomine perpetuis futuris tem- 


poribus ad omnes & quoſcunque juris effettus, Ac. habere, Sc. And there- 
fore the foregoing propoſition was affirmed in the caſe of the queen againſt 
Page and the biſnop of London; and it was ſaid, that by union, in the 


ſtatute of pluralities, is to be meant, not a perpetual, but a zempora 
union, during the life of an incumbent; of which laſt ſort, we meet wit 


* Cro. 720. 1 


1181 


T1T 38. 
Chap. 1. 
— —— — 
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churches. | 
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enn a en ee eee ene 
.. - Two churches parochial being united at common lau, the re parations ſhal! 


remain ſeveral, as before. Which was the reaſon, why a particular act of 
parliament (3 G. 2. c. 11.) was found neceſſary, to make it otherwiſe in 
the churches that had been or ſhould be united in virtue of the ſtatute 


17 C. 2. For before that, the inhabitants, even of a demoliſbed church, 


were not obliged to contribute to the reparations of the church remaining. 
II. Diviſion of churches. 
of By - conſtitution of, Stephen Langton ;” To prevent ſpiritual bigamy, 
| 3 : 2 * 1 . 4 +4 
we ſtrictly forbid, with conſent of the council, that any church be com- 


- mitted to two rectors, or parfons : and in churches where there are ſeveral 


parſons, let the portion of thoſe that die, accrue, to the ſurvivors, till the 
whole come to one man: nor let two vicarages be in the ſame church, 
- excepting where the diviſion is ancient. F 
And by a conſtitution of the fame archbiſhop ; We ſtrictly forbid any 
man to reſign his church, and then accept the vicarage fof the ſame 
church] from his own ſubſtitute : becauſe in this caſe ſome unlawful bar- 
gain may well be ſuſpected: Let the one of them who preſume to do this, 
be deprived of his parſonage, the other of his vicarage. And we judge it 


ade r. II. 7 L abſurd, 


T 1 T. 30. 
Chap. 2. 
Paying j 
Diviſion of 
churches. _ 
No church £:all 

be committed to two 
parſons. | 

| Nothing ſhall be 
given nomine perſo- 
natus, without firſt 


reſigning ſimply. 


e Vuion 2 Dixiſion o/ Churches. 


T IT. ' 48. abſlud, that he who is parſon of a church, ſhould confer any part of that 


Chap. 2. parſonage 10 another under the title of a parſonage; unleſs be firſt ab- 
—— ſbolateiy reſign the whole benefice. [Nor let it be allowed to any one to 
Diviſion , aſſign any portion of his church to another under the title of a benefice, 
churcbhes. ſio as that it may be held with another benefice, to which the cure of fouls 
— nor any thing is annenedi! Ve al as ee: 210 cg [fe t tort 42? 


8 5 % Alo by a oonſtitution of cardinal Otho; Whereas the conduct of ſouls, 


ee as biſhop Gregory teſtifies, is the art of arts, the old ſophiſter is not want- 
he good effeds ing to uſe. all The windings and turnings of deceit, and to ſtudy the falle- | 
of the miniſterial dies of pretence, in order to catch the learners of this art, and to exclude 


office are defeated, 1 © from ſalvation who are unſteilful and incautious, that is, he makes them 
tranſgreſs the commandments of God, and go contrary to the rules of 

holy men, and neither the word of God, nor canonical ſanctions can reduce 

— by dividing one ſinners from the crooked road. For our catholic art requires that there be 
church among ſe- hut one prieſt in one church, chat is a maſter perfect in order, habit, holy 
W life, knowledge and doctrine, and that the ordination or the church be 
| pure and ſimple, but the oppoſitiòn of the Devil cauſes many to deviate in 
this point, whilſt ſometimes at his ſuggeſtion, under pretence of ſeveral 

patrons, a elurch is given not to one but divem, ſo that there is a monſter, 

ſeveral heads in one body. And fometimes the parſon, whatever the 

. occaſion is, conſents that ſome portion be granted to another in the name of 
— by other churches à parſonage. Farther, a church often remains deſolate without a maſter, 


having no incum- while there is neither parſon nor perpetual vicar in it; but perhaps ſome 


bents ; Ample prieſt, who! has no right, nor pretence of right to it. And perhaps. 
i a parſon do reſide there, yet he is not perfect in order, as not being a 
prieſt, nor in habit, as appearing to be a ſoldier rather than a clerk. He 

has alas too. little care of life, knowledge, or doctrine. The ordination of 


the church is ſeldom performed in a ſimple manner as it ought to be 


without ſome diabolical contrivance. For ſometimes, we hear, à church is 
given to a man on this tacit, or expreſs condition, that the inſtitutor, or 


ſenter, or ſome other may receive ſome portion out of it, and he would 


'S | perhaps have the whole, if on account of the ſeverity of the Jaw, or the 
— and by ſimoni- fear of loſing other benefices he had not divided it. Sometimes a man 


acal preſentations. makes a ceſſion of his parſonage, and accepts a vicarage from one inſtitution 


in the ſame church, which is preſumed not to be done without ſimony. 
Now we reprobating theſe diviſions, and particular aſſignments, as con- 
trary to our catholic art ſtrictly forbid them to be practiſed for the future; 


— No church ſhall ordaining that no one church be for the future divided into ſeveral parſo- 


be divided amongſt nages, or vicarages; and that ſuch as have hitherto been divided be made 
_ . whole again as ſoon as opportunity offers it ſelf, unleſs they were thus 
1 ordered of old. In which caſe the biſhop of the place muſt take care that 
2 proper diviſion be made of the income, and of the quarters of the 
— There ſhall be pariſh : as alſo that one be conſtantly reſident upon the church, and faith- 
reſidence in eve y Fally and honeſtly perform divine ſervice, and adminiſter the ſacraments, 
| Tharch. and be ſolicitous for the cure of ſouls. | ee eee 
Tae excelleney Ad by a conſtitution of Othobon; Perfection attends unity in divine, 
of unity in all things, and fpiritual miniſteries, diviſion introduces ruin, therefore the authority 
BY of catholic unity hath enacted, that there be but one rector in one church, 
as one head to one body. But the ſower of tares by the diſcord of ſeveral 


patrons 
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fore emulating the ſanction of the ſaid legate do farther ordain, that every 


made ſince; as alſo the retainment or aſſignment of any portion of the 
et of eccleſiaſtical. benefices, which could not be done without ſimony, 


. of Gharches 1-1-7 x88g 


trons in one church, and ſometimes by the invention of covetous men, T I T. 38. 
Pa 3 | 3 
who purſue nothing but the temporal gain ariſing from the church hath Chap. 2. 
introduced a peſtiferous ſplitting of a church, by conferring it upon more 
than one, and a concealment of a wicked practice by a change of names. Divifien of 
And the covetouſneſs of ſome prelates is Gilanjng, that they do not admit churcbes. 
ſuch as are preſented to eccleſiaſtical benefices, without retaining a certain 7 and the miſchief 
portion of the profits to their own diſpoſal, which they either apply to their occhi ts 000 
own uſes, or confer it upon others abſolutely, or for a time at their own more perſons ; 
diſcretion :- the aforeſaid legate for the reſtraining thereof by law, wholly — with the conſti- 
forbidding ſuch aſſignments and innovations hath” ordained, that a church tution of Otho, 
be never divided into ſeveral parſonages, or vicarages, and that ſuch as had G4inſt it 

been divided ſhould be united by the firſt opportunity, unleſs a church had 


of old been fo ordered, in which caſe he ordained that the biſhop of the 


place ſhould take care, that the income, and-.pariſh ſhould be proportion- 
ably divided between them, and that ſome one ſhould always reſide on the 
church, who taking the cure of ſouls ſhould honeſtly employ himſelf in 
the celebration of divine offices, and adminiſtring ſacraments, We there- , All diviſions 
; heretofore made, 
except ſuch as are 


ſuch diviſton'made before the conſtiturion of the ſaid legute (unleſs it were ancient, thall be 
ſo long before, that it may in law be deemed ancient) or that has been revoked; _ 


7 


e wholly. revoked by the dioceſany of the places: and if any diviſion, or 


retaining, or aſſignment of any portion be made for the future, we decree 

it to be null 19 jure. And leſt he who collates, preſents or admits ſeveral — and none ſhall be 
to the ſame church ſhould go unpuniſhed, let the preſenter, or preſenters made herexfter, upon 
loſe the right of preſenting at the next turn, Which is tn devolve to the Pan. that the patrons * 


loſe their riglit ano- 


next ſuperior. But if a Ho {or collated, or admitted ſuch as wers ther time, 


preſented, or have retaĩned to himſelf, or aſſigned to any other a certain 


Portion, abſolutely, or for a time, let not only his inſtitution, retaining, — end the btſhop 


Or aſſignment be of no force 3 but. let him be igſo facto ſuſpended from be ſuſpended from 


collation, inſtitution, or preſentation to any benefaces, till he hath woes ore inſti- 
465 $24 1 g 15 ee | RT 4 | It. t 
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revoked it. 
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I. Spiritual Juriſdiction of the Church of Ireland. 
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II. Exerciſe of Temporal” juriſdiction, 5 Spiritual Perſons. 
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TIT. 29. By the Engliſh ſtatute, 24 H. 8. c. 12. Where by divers ſundry and 
Chap. 1. authentick hiftories and chronicles, it is manifeſtly declared and ex reſſed, 
bene P that this realm of England is an empire, and fo hath been accepted in the 

= . 0 world, governed by one ſupreme head and king, having dignity and royal 
woe of 8 eſtate of the imperial crown of the fame: unto whom a body politick, 

: ; ay lie- compact of all ſorts and degrees of people, divided in terms and by names | 
geo realm of ef ſpiritualty and temporalty, been bounden and owen to bear next to 
England, is governed God, a natural and humble obedience: he being alſo inſtitute and fur- 
by one ſupreme head niſhed, by the goodneſs and ſufferance of Almighty God, with plenary, 
over ſpiritualty and whole, and entire power, pre-eminence, authority, prerogative and junſ- 
2 * 7 by God diction, to render and yield juſtice and final determination to all manner of 
with plenary power folk, reſiants or ſubjects within this his realm, in all cauſes, matters, de. 
to adminiſter juſtice bates and contentions happening to occur, inſurge or begin within the 
in all cauſes; limits thereof, without ref iuin or provocation to any foreign princes or 

P 13 potentates of the world: the body ſpiritual whereof having power, when 
126 it e any cauſe of the law divine happened to come in queſtion, or of ſpiritual 

learning, that it was declared, interpreted and ſhewed by that part of the 
ſaid body politick, called the ſpiritualty, now being uſually called the 
Engliſh church, which always hath been reputed and alſo found of that 
fort, that both for knowledge, integrity and ſufficiency of number, it hath 
n been always thought, and is alſo at this hour, ſufficient and meet of it (elf, 
without the intermeddling of any exterior perſon or- perſons, to declare 
and determine all ſuch doubts, and to adminiſter all ſuch offices and duties 
. as to their rooms ſpiritual doth appertain: for due adminiſtration whereof, 

--in temporal cauſes, and to keep them from corruption and ſiniſter affection, the king's moſt noble 

by the temporalty. progenitors, and the anteceſſors of the nobles of this realm, have ſuffi- 

ciently endowed the fa'd church both with honour and poſſeſſions: and 
the law temporal, for trial of property of lands and goods, and for the 
conſervation of the people of this realm in unity and peace, without rapine 

and 
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and ſpoil, was, and yet is, adminiſtred, adjudged and executed by ſundry T IT. 39. 
| judges and miniſters of the other part of the ſaid body politick, cal- Chap. 
led the temporalty : and both their authorities and juriſdictions o 
conjoyn together in the due adminiſtration of juſtice, the one 10: belp Spiritual juriſe 
the other. © FP e | diftion of the © 


15 x 3000-9 4242 f 421 | TENT 968 eee chatÞ of Ie 
Conjoyn ———= the one to help the other.] © Sunt enim cauſe /piritua-: land. AY 
&« Jes, in quibus judex ſæcularis non habet cognitionem nec executionem,. 

&< cum non habeat coercionem : ſunt autem cauſæ ſæculares, quarum cog - 

< nitio pertinet ad reges & principes, qui defendunt regnum, & de quibus 

4 judices eccleſiaſtici ſe intromittere non debent, cum eorum jura ſive ju - 
riſdictiones limitatæ ſint & ſeparate; niſi ita fit, quod gladius juvare 

„ debeat gladium. Bract. f. 10%. a. wir” 18s; 2644 M bail oh os 


| $387 7 1. R Nenn by 
Which laft clauſe, with: regard to the aſſiſtance given by the- ſpiritual __.., 
court to the temporal, is thus expreſſed by my lord Coke: In all the; 
<« reign of H. 3. and his progenitors, kings of England, and ever ſithence, 
& if any iſſue were joined (in the temporal courts) upon the loyalty of 
% marriage, general baſtardy, or ſuch - like, the king did ever write to the 
6 biſhop. of that dioceſs, as medi ate officer and miniſter. to his enurt, to cer- 
« tify the loyalty of marriage, baſtardy, or ſuch like.“ 5 Rep. Caudrie s 
caſe, H. ine N 
In 1 doth the temporal court give aſſiſtance to the ſpiritual; 
for inſtance, if a cauſe be depending in the ſpiritual court, and it is ſuſ- 
pected that the party proſecuted will fly beyond ſea, they may have a 1 
exeat regnum; which was granted 32 C. 2. againſt Sir SIE Smithſon ;; 
and, upon that occaſion, the lord chancellor ſaid, it had been fo done be- 
fore; for this court is to aid the ecclefiaſtical court, in ſucbh caſes. And ſo, 
if the ſentence given in the eccleſiaſtical court is diſobeyed, and the party 
excommunicated, &c. the writ for fałing and impriſoming the offender goes, 
. of coneſe., 2 Venti 2 , e 
The conſequence of both which, (with regard to gal conflitution,) is 
what my lord Coke elſewhere ſays, the temporal, and the eccleſiaſtical 
% law, are ſo coupled and interwoven, that the one cannot /ub/ft: without 
* the other.“ Mo. 782. Kae ines 3101 He 1410 0 ieee , ” 
By the Triſh ſtatute, 28 H. 8. c. 6. Where divers good and wholſome n „ 
uns an ſtatutes be made and eſtabliſhed within the Nee of England, 1 — nog) 
for the adnulling and utter taking away of appeales, in caſes ſpiritual, England, taking 
from the biſnop of Rome and ſee apoſtolike, and ſuch other as claim by zway appeals to 
authority of the ſame, not onely for great ſpeed of juſtice to the kings ſub- — in ſpiritual 
jects of the ſaid realm, but alſo in taking away the long delayes, coſts, . n is: 
charges, and expences that the ſaid ſubjects ſuſtayned by reaſon of ſuch —25 H.s. 19. 
appeales : and forafmuch as this land of Ireland is the kings proper do- —2EL 1. contirmed. 
minion of England, and united, knit, and belonging to the imperial crown. ,. ob the con 
of the ſame realm, which crown of it ſelf, and by It ſelf, is fully, wholy, © render juſtice do. 
intirely, and rightfully endowed and garniſhed with all power, authority, its ſubjeQs. $6 
and preheminence, ' ſufficient to yield and render to all and ſingular ub 
jects of the ſame, full and plenarie remedies in all cauſes of ſtrife, ' debate, 
contention or diviſion, without any ſuit, provocation, app=al, or any other 
proceſs to be had, made, or ſued to any foreign prince or potentate ſpiritual 
or vYemporar  . | 
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TI T. 39 By the Engliſh ſtatute, 1. E. 6. C. 2. And whereas the archbiſhops and 


. — 


* 


Chap. ,..1., biſhops, and, other ſpiritual perſons. in this realm, do ule to make and ſend. 


out ſummons, citations, and other proceſs in their on names, and in 


Spiritual juriſ. ſuch form and manner as was uſed in the time of the uſurped power of the 
deg of _ .. biſhop of Rome, contrary to the form and order of the ſummons and 
church, of re- proceſs of the common law uſed in this realm (ſeeing that all authority of 

juriſdiction ſpiritual and temporal is derived and! deducted frem the king's 


nd. 
To ſend out pro- majeſty, as:\tupreme': headiof theſe churches: and realms. of England and 


ceſs in the name of Ireland, and ſo juſtl acknowledged: by the clergy of the ſaid realrns, 


„ 


anz archbiſhopor that all contts(ecclefaſtical. within the ſaid two fealms, be kept by no 


biſhop, being an in- | Gr 4 : 1 IS 
aton of the ſupre- other power or authority, either foreign or within this realm, but by 


macy, the authority of his moſt excellent majeſty:) be it therefore further 
—eccleſiaſtical pro- enacted by —5 authority aforeſaid, that all ſummons and citations, or other 
5mm er proceſs occleſiaſtical, in all ſuits and cauſes of inſtance betwixt party and 
e name of the king, party, :and all: cauſes of correction, and all cauſes of baſtardy, or bigamy, 
or inquiry de j urs patrountus, probates of teſtaments, and commmiſſions of 


- adrainiftrations-of perſons. devenſed; and all acquittances of and upon ac- 


counts made hy. tlie executors, adminiſtrators, or collectors, of goods of 
any dead perſon be from the firſt day of July next following, made in the 


name, and with the ſtyle of the king, as it is in writs original or judicial 


— with the 7% of at the common law: and that the tee thereof be in the name of the arch- 


the archbiſhop or biſhop or biſhop, or other having eccleſiaſtical juriſdiction, ho hath the 
bimop. | commiſſion-and grant of the authority. eccleſiaſtical immediately from the 


kings highneſs, and that his commiſſary, official or ſubſtitute, exerciſing 
5 zur den under him, ſhall put his name in the citation or proceſs after 
%%% %»¼ů ̃ꝶẽéꝶ m Z ͤ ‚· . Gol 2nd gt F 
e it enacted, that all manner of perſon or perſons, who 


dag perſonserer- have rhe exeraie of eccleſiaſtical juriſdiction, ſhall have from the firſt dh 


juriſdiction, ſhall af July before expreſſed. in their ſeals of office, the kings highneſs arms . 


have the king's arms decently ſet, with certain characters under the arms, for the knowledge 
in their ſeals, of the dioceſs, and ſhall uſe no other ſeal of juriſdiction,” but wherein his 
majeſties arms be ingraven; upon pain that if any perſon ſhalt uſe 'eccle- 


—and, writing or ffaſtical juriſdiction (after the day before expreſſed) in this realm of Eng- 


e land, Wales, or other his dominions or territories, and not ſend or make 


this act, ſhall ſuffer Out the citation or progels in the kings name, or ule any ſeal of juriſdiction 

impriſonment at che other than before limited, that every ſuch offender ſhall incur and run in 

kings wil. the kings majeſties diſpleaſure and indignation, and ſuffer impriſonment at 
5 His highneſs will and pleafure. © 13 

$6.5 1542. ee 


and writing of any citations or other proceſs, than was heretofore ac- 
We — 1 F | ET 4 AA een . ; N Min 

ee and ed, that the archbiſhop of Canterb 
Ile wehbitiopof , Provided Allo, and be it enacted, th p zury for 


Canterbury may uſe the time being, ſhall uſe. his own ſeal, and his own name, in all faculties 
his own ſeal in fa- and di ſpenſations, according to the tenor of an act therein made: and that 


culties the ſaid archbiſhops and biſhops ſhall make, admit, order and reform their 


—and archbihofe chhancellors, officials, commiſſaries, advocates, proctors, and other officers, 
and biſhops, in mat- | ; 


ters relating to their miniſters and ſubſtitutes, and commiſſions of ſa; ra gan biſhops in their own N 


own officers. names, under their own ſeals, in ſuch manner and form as they have here- 
: tofore uſed; and ſhall certifie to the court of tenths their certificates under 
J he A237 #7 * a * 5 £ 4 N 5 © er N | their 
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plea or pleas, or matter depending, or that hereafter ſhall depend in any 


Eccleſiaſtical Power and Juriſdiction, in g 7157 


their own names and ſeals, as heretofore they have uſed, and according ing to T IT. 20. 
the ſtatute in that caſe made and provided: and likewiſe ſhall make col- Chap. * o 


_ 


lations, preſentations, gifts, inſtitutions and inductions of+-benefices, « — 
letters of order, or dimiſſories, under their pwn names and ſeals, as they Spiritual juri/- 


have heretofore accuſtomed: any thing in this act contained d che contrary dcin He 


notwithſtanding. 1 en 208% 1 1009 neunen zee 0 ' church of Ire 

Provided always, and be it enacted, that all proceſs hereafter to be made land. ain 

or awarded by any eceleſiaſtical perſon or perſons, for the trial of any on proceſs being | 
awarge v eccie- 


of the kings counts! of reeatds en dis common Ie, and limited by the lays pole? Judges to the 


and cuſtoms of this realm to the ſpiritual courts to try the ſame, that the —the certificate - | 


certificate of the ſame, after the trial thereof, | ſhalt be made in the kings thereof ſhall be in 


name for the time being, and with the ſtile of the ſame king, and under the kings name un- 


the ſeal of the biſnop, graved with the 20 . arms, with the name of the oY uy ſeal of the - 


biſhop, or ſpiritual officer,” being to the tee of the fame proceſs and certi- 
ficate, and to every of them. Nin bas cate bhi? 
T bis ſtatute ſtands repealed by theigeviver of 2 548.0. g WITH tegard.. 
to the election and confirmation of 'buſhops; as Aided in the ſtatute ſo re- 
vived. And, with regard to juriſaichion, it is provided by the ſame re- 
vived ſtatute, that archbiſhops, and biſhops, cle od, confirmed, and con- 
ſecrated, according to the tenor thereof, all be obeyed in all manner of 
things, according to the name, title, degree, and dignity, tbat they ſpall be 
Jo choſen and preſented unto, and ds und execute in vbry thing and things, : Hl 
touching the ſame, as any archbiſhop or biſhop of the realm,” oithout offenthin; 
of #he prerogative royal of the crown, and the lauu aui cuftoms of this reuln 
might at any time heretofore do.' Which ſhews plainly,” that the king and 
rliament meant no more, than that the appointment and conſecration of 


| Ney it pleaſe your Londſbips, an 2334 01 Heul TB" 47 
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it is not neceſlary, that ſummons, citations, or other proceſſes eccleſiaſtical 


*in the ſaid courts, or inſtitutions or inductiuns to benefic: or correction 
« of eccleliaſtical offences by cenſure in er the king's 
** name, or with the ſtyle of the king, or under the king's ſeal ; or that 
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bo: in inst 0 
We are alſo — — thay des dee, Aenne and n ec- 
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„ 4 Whereas in ſore. ee ieh Pub- 
+ liſhed, the moſt reverend fathers in God, the lord archbiſhops and bi- 
70 ſhops, of this realm, are ſaid to have uſurped upon his majeſty's prero- 
« gative 1 and to have proceeded. im the high commiſſion and other 
<« 'ecciefiaſtical courta, gontrary;toithe laws and. ſtatutes of this realm; it 


| e was ordered. by his majeſty's high court of ſtar- chamber, the tath day 


12 Jane laſt, that the opinion of the two lords chief juſtices, the lord 
++ cel baron, and the, neſt of -the and barons, ſhould be had and 
46 certified in thoſe particulars : viz. whether proceſſes may not iſſue out of 
s theece aſtica] courts in the name of the biſhops ? whether a patent 
04 under the great ſeal be neceſſary or the keeping of the eccleſiaſtical 
7 counts} and enabhag-citations, ſuſpenſions, excommunications, and other 
+ cenſures of the church? and, whether citations ought to be in the king's 


24 nag, and under his ſeal of arms; and the like for inſtitutions and in- 


. ons;to-benefices; and correction of eccleſiaſtical offences? Whe- 


„ "BA 
7 Ar” : 


"The reſt tions ef. 4 Whereupon ins Majeſty's faid Judges having taken the fame into their 


"= Dice archdeacons, and other eccleſiaſtical perſons, may or 


E ds to keep any viſitation at any time, unleſs they have expreſs 
« commiſſion or -_ under, the 4 5 ſeal of England to do it, and that : 


viſitors only, and in his name and right alone ? 


as his majeſty 


oP „ e ſerjous'@onfideration, did unanimonſly concur and agree in opinion, and 


on the iſt day of July laſt certified under their hands as followeth :; that 
-<«, proceſſes may iſſue out of the eccleſiaſtical eourts in the name of the bi- | 


-*! ſhops; and; that u patent under the great ſeal is not neceſſary for keeping 
44. of che ſaid ecelefiaſtical courts; or for enabling of citations, ſuſpenſions, 
<<) excommittiications,” and other cenſures of the chureh ; and, "that it is not 
< neceſſary; that ſummons, citations, or other proceſſes eccleſiaſtical in 
10 the aid” courts, or inſtitutions or inductions to benefices, or correction 


of eccleſiaſtical offences by cenſure in thoſe courts, be in the king's 
1 W with the ſtyle of the king, or 3 the king's ſeal; or that 
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ſiaſtical laws, and the like; namely, the king's miniſters in foro exteriori, 


Eccleſiaſtical Power and juriſdiction, in general. 1189 


40 their ſeals of office have in them the king's arms; and, that the ſtatute T I T. 39. 


4 of primo Edvardi ſexti, cap. ſecunda, which enacted the contrary, is not Chap. 1. 
«© now in force; and, that the biſhops, archdeacons, and other ecclell 


c aftical perſons, may keep their viſitations as uſually they have done, Spiritual juriſ- 


4e without commiſſion under the great ſeal of England fo to do. Which 44% of the 
<« opinions and reſolutions being declared under the hands of all his ma- church of Ire- 
<« jeſty's ſaid judges, and ſo certified into his court of ſtar- chamber, were land. 8 
<« there recorded. And it was by that court further ordered, the 4th day PW) ever & 
cc of the ſaid month of July, that the ſaid certificate ſhould be enrolled in in all the courts. © 
c all other his majeſty's courts at Weſtminſter, and in the high commiſſion, 
ce and other eccleſiaſtical courts, for the ſatisfaction of all men, that the 
% proceedings of the high commiſſion and other. eccleſiaſtical courts, are 
<« agreeable to the laws and ſtatutes of the realm. i 

And his royal majefty hath thought fit, with advice of his council, ang his his 
ce that a publick declaration of theſe the opinions and reſolutions of his p,,clumation — 
c reverend and learned judges, being agreeable to the judgment and reſo- ant thereunto. 
« Jutions of former times, ſhould be made known to all his ſubjects, as 
& well to vindicate the legal proceedings of his eccleſtaſtical courts and 
& miniſters, from the unjuſt and ſcandalous imputation of invading or 
<« entrenching on his royal prerogative, as to ſettle the minds, and ſtop 
c the mouths of all unquiet ſpirits, that for the future they preſume not to 
& cenſure his eccleſiaſtical courts or miniſters- in theſe their juſt and war- 
4 rantable proceedings: and hereof his majeſty admoniſheth all his 
c ſubjects to take warning, as they ſhall ' anſwer the contrary at their 
pant” © fr | ; 


Given at the court of Lyndhurſt, the 18th day of Auguſt, in the 1 
year of bis Majeſty's Ran. 


GOD SAVE THE KING. 
75 In the Form of Conſecrating a Biſhop. - 


The Archbiſbop. ; | | <] 1 L 4 
By the rubrick 3 & 5 E. 6. & 17 & 18 C. 2. Will you maintain and The awthority of 


ſet forward, as much as ſhall lie in you, quietneſs, love and peace, among all a biſhop, from God, 


men; and ſuch as be unquiet, diſobedient and eri minous within your dio- and the 1-v*: 
ceſs, correct and puniſh, according to ſuch authority as you have by 
* word, and as to you ſhall be committed by the ordinance of this 
realm? | 0 b 8” 

Anſwer. Iwill ſo do, by the help of God. | 

Zy God's word.] This, which is part of the ads of uniformity, is a re- 
cognition of the /piritual power of the church, by the laws of Chriſt ; and 
explains what is meant by the king's eccleſiaſtical judges, the king's eccle- 


for ſuch cauſes and matters as are committed to their cozaiſance by the laws 
of the realm, 5 e 


Vol. II. 7 M By. 


ments; 


——— ſtate, 


Spiritual juriſ- ſures of the church, with knowledge of cauſes belonging to the ſame, 


dition of the and as large in theſe points, as the faid juriſdiction was the ſaid: twen-- 

church of Ire- tieth year. | 2143 1 | | SONY . | | 

land. | In the acts of convocation, Dec. 7, 1554, is the following entry: Sequitur; 
proteſtatio quedam epiſcoporum fatla: regi & regine, cum gravi ſupplicati- 
one, ut juriſdiftiones ſue fibi reſtituantur, &c. Et conventum erat, ſub- 
ſcriptam petitionem oblatam iri per prolocutorem & ſex alios prelatos inferioris 
domus dominis regi & reginæ, vice zotius ſynodi, &c. . 


Recital of 1) C, By the Engliſh ſtatute, 13 C. 2. c. 12. Where in an act of parliament. 
1. c. 11. againſtec- made in the ſeventeenth year of the late king Charles, entituled, an at 
cleſiaſtical judges, for repeal of a branch of a flatute primo Elizabethe, concerning commiſſioners. 
e 1 for cauſes ecclefiaſtical, it is (among other things) enacted, that no archbi- 

3 ſhop, biſhop, nor vicar-general, nor any chancellor, nor commiſlary of any 
archbiſhop, biſhop, or vicar-general, nor any ordinary whatſoever, nor any 
other ſpiritual or eccleſiaſtical judge, officer or miniſter of juſtice, nor any 
other perſon or perſons whatſoever exerciſing ſpiritual or eccleſiaſtical 
power, authority, or juriſdiction, by any grant, licence or commiſſion of 
the king's majeſty, his heirs or ſucceſſors, or by any power or authority 
derived from the king, his heirs or ſucceſſors, or otherwiſe, ſhall (from and. 
after the firſt day of Auguſt, which then ſhall be in the year of our Lord 
God M. D. XLI.) award, impoſe, or inflict any pain, fine, penalty, 
amerciament, impriſonment, or other corporal puniſhment, upon any of 
the king's ſubjects, for any contempt, miſdemeanour, crime, offence, 


matter or thing whatſoever, belonging to ſpiritual: or eccleſiaſtical cogni- 


ſance or juriſdiction : whereupon ſome doubt hath been made, that all or- 
-—and a doubt dinary power of coercion and 2 in cauſes eccleſiaſtical were taken 
thereupon, whether away, whereby the ordinary courſe of juſtice in cauſes eccleſiaſtical hath been 


I f coercion © n 0 n 
| in rn obſtructed: be it therefore declared and enacted, that neither the ſaid act, nor 


cal be not taken any thing therein contained, doth, or ſhall take away any ordinary power or 


away. authority from any of the ſaid archbiſhops, biſhops, or any other perſon or 

„ perſons named as aforeſaid, but that they and nba of pf was, oe 
kaftical Judges, may Sccleſiaſtical juriſdiction, may proceed, determine, ſentence, execute and. 
exerciſe juriſdiction, exerciſe all manner of eccleſiaſtical juriſdiction, and all cenſures, and co- 
and infli&t cenſures, ercions appertaining and belonging to the ſame, before the making of the 
as before the making act before recited, in all cauſes and matters belonging to eccleſiaſtical 


of the ſaid act. juriſdiction, according to the kings majeſties laws uſed and practiſed in- 


this realm, in as ample manner and form as they did, and might lawfully: 


have done, before the making of the ſaid: act. 
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_ prerogative in theſe points. 


Fecleſiaſtical Power aud Juriſdiction, in general. 1192 


II. Exerciſe of Temporal Juriſdiction, by Spiritual Perſons. 


By a conſtitution of cardinal Othobon ; Whereas it ſpecially concerns T I T. 39. 
the honour of the church, that carnal, ſecular buſineſs be not adminiſtered Chap. 2 
by hands dedicated to heavenly miniſteries ; and we think it ſordid for CW NL 
clergymen to gape after temporal juriſdiction, and receive it from laymen ; Exerciſe of tem- 
ſo as to have the title of juſtices, and to become the miniſters of juſtice, poral juriſdicti- 


v hich they cannot do without an injury to the direction of the canons, and on by ſpiritual 


to the clerical order: we therefore for the extirpating of this horrid vice per/ons. 
ſtrictly forbid all rectors of churches, perpetual vicars, and prieſts whatfo- Theexerciſe of 


3 | * temporal] juſtice, be- 
ever to accept of a ſecular juriſdiction from a ſecular perſon, or to exerciſe ings blu the 


[ſuch juriſdiction.] Let ſuch as have accepted relinquiſh it within two miniſterial office, 
months, ſo as never to reſume it. And leſt prohibition without puniſh- no perſon, in holy 


ment ſhould not be ſufficient with evil minds, we have decreed, that who- orders, ſhall exercite 
ſecular juriſdiction, 


ever offends againſt the premiſſes be i2/o facto ſuſpended from office, and *** 3 
benefice; and if he intrude into either during ſuſpenſion, let him not eſ- Jura ab officio & 
cape canonical vengeance. And let not ſuch vengeance be in any wiſe re- — 

laxed, till he has made ſatisfaction at the dioceſan's diſcretion, and given —#rovi/ee, for the 


oath that he will not do the like for the future. With a ſaving to the king's ——5— of the Kag's 


By the Engliſh ſtatute, 16 C. 1. c. 27. Whereas biſhops and other Clergyman's ex- 
perſons in holy orders ought not to be intangled with ſecular juriſdiction ici temporal mo 
(the office of the miniſtry being of ſuch great importance, that it will conſiſtent wit hor 
take up the whole man) and for that it is found by long experience that miniftry, and hurtful 


their intermedling with ſecular juriſdictions hath occaſioned great miſchief to church and flate, 
and ſcandal both to church and ſtate : his majeſty out of his religious care mary Grove, _ 


of the church, and ſouls of his people, is graciouſly pleaſed that it be en- biſhop ſhall fit in 
acted, that no archbiſhop or biſhop, or other perſon that now is or hereaf- parliament; nor they, 
ter ſhall be in holy orders, ſhall at any time after the fifteenth day of Fe- nor any others in 


bruary in the year of our Lord one thouſand fix hundred forty one, have boh orders, exercile 
ſea | | any other temporal 


any ſeat or place, ſuffrage or voice, or uſe or execute any power or autho- u 1 
rity in the parliament of this realm, nor ſhall be of the privy council of his | 


majeſty, his heirs, or ſucceſſors, or juſtices of the peace, of oyer and ter- 


miner, or goal-delivery, or execute ny temporal authority, by virtue of 
any commiſſion; but ſhall be wholly diſabled, and be uncapable to have, 
receive, or execute any of the ſaid offices, places, powers, authorities, 
and things aforeſaid, _ | 4 | 

And be it further enacted, that all acts from and after the ſaid fifteenth All votes given or 


7 1 to this flatute, ſhall 
biſhop or other perſon whatſoever in holy orders, and all and every ſuffrage e 


or voice given or delivered by them, or any of them, or other thing 
done by them or any of them, contrary to the purport and true meaning 
of this preſent act, ſhall be utterly void, to all intents, conſtructions, and 
purpoſes. NA „ 


day of February which ſhall be done or executed by any archbiſhop or acts done, contrary 
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. a0. By the Engliſh ſtatute, 13 C. 2. c. 2, Whereas at the parliament be- 
Chap. 2. gun at Weſtminſter, the third day of November, in the ſixteenth year of 


A ＋＋ the reign of our late ſovereign lord king Charles of bleſſed memory, ſince 


Exerciſe of tem- deceaſed, an act of parliament was made, entituled, an af for di/- enabling 
poral juriſdicti- all perſons in holy orders to exerciſe any tem T uriſdiction or authority, 
on, by ſptrifual which act hath made ſeveral alterations prejudicial to the conſtitution and 
perſons, ancient rights of parliament, and contrary to the laws of this land, and is 
by experience found otherwiſe inconvenient ; be it enacted, that the faid 
act intituled, an act for diſenabling all perſons in holy orders t9 exerciſe 
any temporal j uriſdiction or authority, and every clauſe, matter and thing 
therein contained, ſhall be and is hereby from henceforth repealed, an- 


nulled and made void, to all intents and purpoſes whatſoever. 


. 


SYNODS, and CONVOCATIONS, of Biſhops and 
o 


— 


I. The Authority of Synods. 

II. An Enghſh Convocation. 

III. Subſidies in Convocation. (© © Ji: 

IV. Subfedies of the Clergy, as confirmed in Parliament. 
| V. Clergy, as taxed, or excepted, in the Subjidy- Afts of the 


I. The Authority of Synods. 
T IT. 40. By the 79 articles, art. 21. General councils may not be gathered to- 
Chap. 1. gether without the commandment and will of princes, and when they be 


gathered together (foraſmuch as they be an aſſembly of men, whereof all 
The authority of be not governed with the ſpirit and word of God) they may err, and ſome 


 ſynoas, time have erred, even in things pertaining unto God, Wherefore things 


ordained by them as neceſſary to ſalvation, have neither ſtrength nor 
authority, unleſs it may be declared that they be taken out of holy 
ſcripture. „ 

To affirm, that By the canons, 1634. can. 100. This ſacred ſynod, being the repreſen- 


none are obliged by tative body of the church of Ireland in the name of Chriſt, and by the 


canons, but who are King's authority, lawfully aſſembled, doth pronounce and decree, that if 
— — any within this nation, ſhall deſpiſe and contemn the conſtitutions thereof, 
ere (being by the ſaid regal power ratified and confirmed ;) or affirm, that 

8 | | „ none 
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Synods and Convocations, &c. 1193 
none are to be ſubje& thereunto, but ſuch as were preſent, and gave their T I T. 40. 
voices unto them; he ſhall be excommunicated, and not reſtored, until he Chap. 1. 
' ſhall publickly revoke his error. | | £ . 
44 Re (ſaith my lord Coke) may make conſtitutions, by The authority of 
„ which thoſe of the / piritualiy ſhall be bound (for this, chat they all, by /ynods. © 
<< repreſentation, or in perſon, are'preſent;) but not the'zemporalty.”- 12 
Rep. 2. By which, it is to be hoped, (ſaith doctor Gibſon) his lordſhip 


did not mean, that when canons and conſtitutions are framed by the eccle- . 


fiaftical legiflature about matters merely ꝶpiritual, and, being enforced by 
eceleſiaſtical cenfures for the improvement of the diſciplme of the church, 
are confirmed by the king as fwpreme brad of the church; that ſuch confir- 
mation hath not force enough to compel the laity to ſubmit and conform to 
them, upon. pain of ſueh cenſures. This would look, as if the laity had 
nothing to be /aued, but their eſtates; nor the clergy any thing to do, but 
to ſave themſelves : and if, in the reign of queen Elizabeth, this doctrin 
(that the parliament's intermedling in any matter concerning religion, was 
an invaſion of the royal ſupremacy) was thought an extreme on one fide ; 
ſuch an entire excluſion of the ſupremacy from any, effect or influence over 


che Jairy, in matters which merely concern religion, may well be thought 
an extreme on the other fide: © Gib 1 ¶ũ .... 


8 


Much truer, undoubtedly, is the doctrine dehvered by Vaughan, in the 
_ caſe of Grove and Elliot: he convocation, with the lirence and aſſent of 
the king, under the great ſeal, may make canons for regulation of the 
church; and that as well concerning laicks ay ecclefraſticks'; —— All that 
is required of them in making -of new canons, 15, that they confine themſelves 
to churoh-matrers, Upon which foundation it is, that he declares elfewhere, 
in the caſe of Hill and Good, chat a canon ſo made; 7s the Ia of the king- 
dom, as well as an act of parliament; and he cannot mean, a law to the 
clergy only, becauſe the canon he there ſpeaks of, is that which forbids 
marriage Within certain degrees. 2 Ventr. 41. Vaugh. 37. 
Concerning the authority of theſe canons, and conſequenty the power of 8 Rep. 
the convocation to make Jaws (with the royal affent and approbation,) much * 
diſpute hath been made; but the matter ſeemeth now to be finally ſettled 
in the caſe of Middleton and Croft, M. 10. G. 2. In which, lord Hard- 
wicke, then lord chief juſtice of the king's bench, delivered the reſolution 


of the court to this effect: One point in this cauſe is, whether the 


« makers of the modern canons had a power to bind the laity? They 
% were made by the biſhops and clergy in convocation affembled by vir- 
ee tue of the king's writ, and confirmed by his charter under the great ſeal, 
« but the defect objected to them is, that they were never confirmed by 
< parliament, and for this reaſon tho“ they bind the clergy of the realm, 


yet they cannot bind the Jaity for want of a parliamentary confirmation. 


And ſome of the council in their argument ſeemed to admit it, by put- 
ting the caſe upon the foot of the ancient canon law; but as the other 


e council who argued upon that fide did not give it up, it is become ne- 


166 ceſſary to examine and determine a point of ſo great moment to the 
conſtitution of England, in order to ſettle the law thereupon. And on 
<< the beſt conſideration we have been able to give it, we are all of opinion, 

Nt e | FEET TE. OT that 


T IT. 40. © chat proprio vigore the canons of 1603 do not bind the laity; I ſay, pro- Tho A 

Chap. 1. © prio vigore, becauſe ſome of them are only declaratory of the ancient © 
LR (canon law. They who look into Spelman's collection, will find much 9 

De authority of << matter in the ancient councils,” that may ſerve for illuſtration and orna- 3H 
ſynods.  _, ment.; but as thoſe, were often mixed aſſemblies, compoled partly of 2 
„ clergy, and partly of laymen; ſometimes the king with his nobility, at 9 
'<6 Other times ſome of the commons likewiſe, are mentioned as preſent. Hp 

But whether they had ſuffrages in theſe councils or not, and in what - 9 

e manner they were ſent thither, whether by election, or by what other Hy 

e kind of conſtitution, is very uncertain and obſcure. The like may be = 

e ſaid of ſeveral councils held in the earlieſt times following the coming in b 

c of the. Norman line; and afterwards there is a frequent mixture of the | 

e legatine authority, which aroſe merely by papal uſurpation. E 

„Upon this important queſtion. therefore, it is proper for judges to 1 


et proceed upon ſurer foundations; which are, the general nature and fun- 
e damental principles of our conſtitution, acts of parliament, and reſolu- 
„ tions and judicial opinions in our books; and from theſe to draw our 
No new law can be made to bind the whole people of this land, hut 
ee by the king, with the advice and conſent of both houſes of parliament, —_—_ 
„ and by their united authority. Neither the king alone, nor the king 1 
4 with the concurrence of any particular number or order of men, — oF 
<« this high power. The binding force of theſe acts of. parliament ariſes 
« from that prerogative, which is in the king our ſovereign liege lord; 
| from that perſonal right which is inherent in the peers and lords of par- 
a <« liament, to bind themſelves and their heirs and ſucceſſors in their ho 
| « nours and dignities ; and from the delegated power veſted in the com- 
% mons as repreſentatives of the people; by reaſon of this repreſentation, 
“ every man is faid to be party to, and the conſent of every ſubject is in- 
& cluded in, an act of parliament. _ A e 
« But in canons made in convocation, and confirmed by the crown 
only, all theſe requiſites are wanting, except the royal aſſent ; there is 
no intervention of the peers of the realm, nor any repreſentation of the 
„commons. | 5 fe movÞ Io =163 207 j 
e It was ſaid indeed by ſome of the civilians in this cauſe, that, © even 
% in parliament, there is not an actual repreſentation of all orders and 
& degrees of men, there being more ſubjects who do not vote in elections, 5 
e than who do. But that doth not make it ceaſe to be a repreſentation. 
„It was impoſſible that all could join in the election; and therefore our 
* conſtitution hath fixed it in thoſe, who are poſſeſſed of the moſt valuable 
and fixed fort of property. A notion alſo was advanced in this argu- 
«© ment, that the parſon repreſents the pariſh : but how can that be, when 
« we all know, that the parſon is not elected by them? The writ is, to 
« ſummon to convocation the whole clergy ; and the premonition is, that 
* archdeacons and deans ſhall come in perſon, and the reſt by their repre- 
«« ſentatives. © Theſe ſhew plainly, that the clergy only are called, and 
„ that the proctors are choſen to repreſent the clergy only. Hence ariſes 
e the diſtinction between canons made and in ancient councils' confirmed 
« by the empire after it became chriſtian, and thoſe made here. The 
| : * emperor, 
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of Biſhops and Clergy. 
eror, according to Juſtinian and the Digeſt, had a legiſlative power; T I T. 40. 


ind when they received his confirmation, they had their full authority. 
But this is not the caſe here: the crown hath not the full legiſlative 


1195 


Chap. 1. 
8 
« power; and it is therefore rightly ſaid in 2 Salk. 673, that the king's The authority of 


„ conſent to a canon in re ecclefiaſtica-makes ita law to bind the clergy, but /ynods. 


not the laity : and no one can ſay, that the conſent of the people is in- 
« cluded in the royal confirmation. Another argument is, that by our 
* conſtitution the power of impoſing taxes is co-extenſive with the power 
% of making new laws. The parliament lays taxes upon all the people; 
but the clergy never pretend to tax any but themſelves. And it ſeems 
« almoſt an abſurdity to ſay, that when the clergy in convocation cannot 


«6 charge the laity with one farthing by way of tax or impoſition, cannot 


« even create a new fee to be paid by them, yet that the clergy ſhould 
e have it in their power to enact new laws, for diſobeying which, the 


e laity ſhall incur the penalty of excommunication, which is to be carried 


& into execution by the loſs of their liberty, and a diſability to ſue for 


«6 and diſpoſe of their perſonal eſtates. This would certainly be to af- 
« fect the laity in their property in a very high degree; and: yet it is ad- 
“ mitted, that the clergy by ſynodical acts cannot. charge the property of 


« the laity. 


EIn all the acts of parliament ſince the reformation, for confirming forms 
ce of prayer and other eccleſiaſtical conſtitutions, the preambles ſhew, 


cc that the clergy in convocation were only conſidered as the proper afſem- 
6 bly to prepare and propound them, but not to enact or give them their 
& force. It was objected indeed in this argument, that the confirmation 
« by parliament did not give being to them as laws, to bind the laity,; 
«© but was 8 merely to enforce them by the addition of temporal 
c penalties. But that is not the only reaſon, tho' it is one. The true 
<« uſe of theſe confirmations in parliament was, the extenſion of ſach con- 
ce ſtitutions- over the laity, who would otherwife not be bound: It hath 
& alſo been ſaid, that at leaſt they ſhould bind the laity in re ecclefraſtica- 
« — But this proves a great deal too much; there are many things of an 
« eccleſiaſtical nature, which no canon can touch, as the caſe of tithes, 
«© the degrees of conſanguinity, and the operation of adminiſtrations ; and 
& if this argument would hold, they might overturn the common law as 
& to the heirſhip of lands, and the diviſion of perſonal eſtates ; which: 
© would never be endured; for theſe are matters which have always been 
% regulated by the legiſlature.” And after conſidering the caſes which had 
been alledged on both ſides, he concludes upon the whole, and lays it down 
as the deliberate reſolution of the whole court, that the canons of 1604 do 
not proprio vigore behind the laitꝝ. 7 > 

In the aforeſaid caſe, the point was not in queſtion, whether or how far 
the ſaid canons are obligatory upon the clergy. It ſeemeth generally to 
be underſtood, that they are binding in that reſpect. And it is to be ob- 
ſerved, that there are very many particulars in thoſe canons, which are 


taken from the ancient canon law received here before the ſaid ſtatute of the 
25 H. 8. And therefore upon this head, it is to be inquired, how: 


much of thoſe canons is agreeable to the ancient canon law, and how 


much is added of new by the convocation : for in the former caſe, the 


ſame 


1 19 6 


Chap 1. 


Synods and Convocations, 
TT. 40. ſame, will be obligatory both upon the clergy and laity; and in the latter 


caſe, upon the clergy only. ä 8 | 4 
Vet there ſcemeth to be one exception to this general rule, and that is, 


The authority of with reſpect to thoſe officers of the eccleſiaſtical court which are laymen, as 


Jynods. 


Convocation, 
what- 


| Before the con- 
queſt, | 


mation 


regiſters, proctors, and apparitors (and we may add alſo church- wardens, 


who are officers: attendant on the courts of viſitation, there to give infor- 
nation of offences ) for as to theſe, the temporal courts in the adjudica- 
tions wh ch have been made, do proceed upon a ſuppoſition that theſe ca- 


: 


nons are in force. But according to the foregoing doctrine, the diſtinction 


muſt be this: that the regulation of the officers according to the meaſures 


preſcribed by theſe canons, is not ſo much of neceſſity, as of convenience; 
* theſe canons. in theſe reſpects are a good rule to go by, but not of pe- 


1 


remptory obligation; and therefore that the authority which the court ex- 


 erciſeth over. its officers according to theſe canons, is not from the canons 


themſelves, but from that power which every court hath over its own of- 


— 


ficers, by the common law, by the ancient canon law, and by every law; 
for without this, there could be no courts at all. | 


Tho” the word convecation be in it ſelf of a general ſignification, and 


may indifferently be applied to any aſſembly which is ſummoned or called 
together after an orderly manner ; yet cuſtom (which in theſe . matters is 
wont to prevail) hath determined its ſenſe to an eccleſiaſtical uſe, and 


Fg) it if not only, yet principally,. to be reſtrained to the aſſemblies of 
err 1 EET | | | 

2. That the biſbop of every dioceſe had here as in all other chriſtian coun- 
tries power to convene the clergy of his dioceſe, and in a common ſy- 
nod or council with them to tranſact ſuch affairs as ſpecially related. to 
the order and goyernment of the churches under his juriſdiction, ! is 
not to be queſtioned. Theſe aſſemblies of the clergy were as old 
almoſt as the firſt ſettlement of chriſtianity amongſt us, and amidſt 
all our other revolutions continued to be held till the time of king Henry the 
eighth. 


biſbop,of each province, after the kingdom was divided into provinces, did 
within his proper province. They called together firſt the biſhops, after- 
wards the other prelates, of their provinces; and by degrees added to theſe 
ſuch of their inferior clergy, as they thought need full. | 

In theſe two aſſemblies of the clergy (the dioceſan ſyuods and provincial 
councils) only the ſpiritual affairs of the church were wont for a long time 
to be tranſacted. So that in this reſpect therefore, there was no difference 
between. the biſhops and clergy of our own and of all other chriſtian 
churches. Our metropolitans and their ſuffragans acted by the ſame rules 
here, as they did in all other countries, They held theſe aſſemblies by 
ia them, 5 | 9 2 . 

When the papal authority had prevailed here, as in moſt other kingdoms 
and countries in Europe, by the leave of our kings and at the command 
of the legates ſent from Rome, another and yet larger ſort of councils 


the ſame power, convened the ſame perſons, and did the ſame things 


uere introduced amongſt us, of the biſhops and prelates of the whole 


realm. Theſe were properly national church councils; and were wont to 
5 | | | be 


That the biſhop of every dioceſe did within his own diſtrict, the arch. 


PPP 


| ridges, and expeditions. And the granting af aids in hele caſes, brought 


— 


% Biſhops aud Clergy: 4499 


be held. for ſome ſpecial deſigns; which either che pope, dhe king, or Both, T IT. 40. 
bad to:promate byithem.: , . 30. 219175 Chapghog. 
But beſides thefe ſynods common to us with all other chriſtian ehurches. 
and which were ja their nature and end as well as conſtitution: properly The authority of 
and purely eccleſiaſtical. two other aſſemblies there erg of the iclergy;of Hd s. 
this realm, peculiar to our own. ſtate and country: in which the clergy 
were convened,..net far the ſpiritual affairs of the church, hut fur the good | 
and benefit of the realm, and 39,26 gs ee of ithe 00g as well as. of — 
the other. Now the occafion of theſe was this: when the faith of Chrift 
was thoroughly planted. here, and the piety of our anceſtors had liberally 
endowed che Biſho s and clergy of the church with: temporal lands and 
poſſeſſions; not only the opinion which they had of their prudence and 
piety prompted them to take the moſt eminent of them into their publick 
councils, but the intereſt which they had by that means in the ſtate made it 
759 {o fo dg, andi to commit the direction and management of offices 
and affairs to them. | leo 5011 

Hence our biſhops firſt, and then ſome of our other prelates (as After the con- 


abbots and priors,) were Ty early brought into the great «councils. of dr ff l. the reign 


* 


treaſure., - 


on aſſemblies of the clergy, which were afterwards: diſtinguiſhed by the 


don required ſuch attendance, which confirmed the eſcuage on them. For 
this they made many exceptions; and particularly, that the | parliament 
took cognizance of treaſons and felonies : whereas the clergy, by a canon 
of the council of Toledo, were forbid to give judgment in caſes of blood. 
And therefore, to obviate this objection, the conſtitutions: of Clarendon. 


permitted them to withdraw in ſuch caſes. Dag? 7% Of. E108 | 
wag 7 N Notwith- 


"0 6 Ih | 
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TI T. 40. 
Chap. 11. 

The authority of This article obliged them to attend; and therefore tho' they had ex- 

ceepted the caſe of blood, yet they knew their attendance confirmed their 


Jynods. 


Synods an Convocations, 
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Notwithſtanding this conceſſion, they ill objected againſt the 1 ith, ar- 
ticle of that ſtatute, which required them to be preſent until judgment 

EF + He THI EHECS CORTE EO 8 nenne, 


was to' be given. 


eſtates as baronies; and they did not'care"that the munificence and frank- 
almoigne of the ancient kings ſhould be chapged into ſuch tenures. But 
notwithſtanding the quarrel with Becket, the king prevailed that they ſnould 
continue baronies. Gilb. Excb. 44, 5, 65. i e 
And the following princes in their parliaments taxed them in reſpect of 
their baronies, after the ſame manner that they did thoſe of the laity. 
Tet ſtill, this reached only to the prelates and ſuperior clergy ; but the 
body of the clergy, that had no baronies, and holding by frankalmoigne, 
were in a great meaſure exempt from the charges which were aſſeſſed upon 


ſame obligation. de BT SVEN? 


| EP | an one . AS Set 
In order hereunto ſeveral meaſures were taken, till at laſt they ſettled 


4 Bb td a 


them. Wake: ut ſupra. 


wa d e of Edward ibe Hr. Wi not 


willing to continue at ſuch a precarious rate with his clergy, took another 
method; and, after ſeveral other experiments, fixed at laſt upon an eſta- 
bliſnment, which hath in ſome ſort continued ever ſince. The method 
he reſolved upon was this: viz. That the earls and barons ſhould. be 
.called to parliament as formerly, and embodied in one houſe : and that 


the tenants in burgage ſhould ſend their repreſentatives; and that the 


tenants by Knight's ſervice, and other ſocage tenants in the counties, 


ſhould alſo fend their repreſentatives; and theſe were embodied in the 


other houſe. He deſigned to have the clergy as a third eftate; and as the 
biſhops were to ſit per baromam in the temporal parliament, fo they were 


to ſit with the inferior clergy in convocation. And the project and de- 


ſign of the king was, that as the two temporal eſtates charged the tem- 
Poralties, and made laws to bind all temporal things within this realm; 
ſo. this other body ſhould have given taxes to charge the ſpiritual poſſeſ- 
ſions, and have made canons to bind the eccleſiaſtical body: to this end 
was the præmunientes clauſe (fo called from the firſt word thereof ) in the 


ſummons to the archbiſhops and bifhops, by which he required them to 
575 7 | | ſummon 
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ſummon ſuch of their inferior clergy to come with them to parliament, as T I T. 40. 
he then ſpecified and thought ſufficient to act for the whole body of the Chap. 1 
chai. 1 oe 10u gon bo 
_ This altered the Engliſh convocation from the foreign ſynods; for theſe The authority of I 
were totally compoſed of the biſhops, who were paſtors of the church; ./ynods. 3 
(for the clergy were regularly eſteemed only their aſſiſtants;) and therefore 
the biſhops only were collected to compoſe ſuch foreign ſynods, to declare 
| what was the doctrine; or ſhould be: the diſcipline of the churcn. 
Edward the firſt projected, to have made the clergy one third eſtate, 
dependant on himſelf; and therefore not only called the biſhops, whom 
as barons he had a right to ſummon, hut the reſt of the clergy, that he 
might have their conſent to the taxes and aſſeſſments made on that body. 
But the clergy, foreſeeing they were likely to be taxed, alledged that 
they could not meet under a temporal authority, to make any laws or 
canons to govern the church. And this diſpute was maintained by the 
archbiſhops and biſhops, who were very loath the clergy ſhould be taxed, 
or that they ſhould have any intereſt in making eccleſiaſtical canons, 
which formerly were made by their ſole authority; for even if thoſe canons 
had been made at Rome, yet, if they were not made in a general council, 
they did not think them binding here, unleſs they were received by ſome 
provincial conſtitution of the biſhops. And tho the inferior clergy, by 
this new. ſcheme of Edward the firſt, were let into the power of makin 
canons; yet they foreſaw they were to be taxed, and therefore 1 5 
with the biſhops, in oppoſing what they thought an innovation, and in the 
end paid no obedience to the præmunientes clauſe; but the archbiſhops'and 
biſhops thteatned to excommunicate the king I 
He, and the temporal eſtate, took it fo ill, that the ' clergy would not 
bear any part of the publick charge, that they were beforehand with them, 
and the clergy were all outlawed, and their poſſeſſions ſeized into the king's 
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, This ſo humbled the clergy, that they at laſt conſented to meet. And 
to take away all pretence, there was a ſummons, beſides the præmunientes 
clauſe, to the . archbiſhop, - that he: ſhould! ſummon the ' biſhops, deans, 
archdeacons, colleges, and the whole clergy of his province. From hence 
therefore the biſhops, i deans, archdeacons, colleges, and clergy, met by 
virtue of the archbiſhop's ſummons; which being an eecleſiaſtical au- 
thority, they could not object to. And fo the biſhops and clergy came 
to convocation by virtue of the archbiſnhop's ſummons; they eſteeming it 
to be in his power, whether he would obey the king's writ or not: but 
when he had iſſued his ſummons, they could not pretend it was not their 
duty to come. But the præmunientes writ was not diſuſed; becauſe it 
directed the manner in which the clergy were to attend, to wit, the deans 
, d ona in perſon, the chapter by one, and the clergy by two 
protensscics 1 11k front; Pie fea 10 4 5 R 
So that the clergy; were doubly ſummoned; firſt, by the biſhop, to 
attend the parliament; and, ſecondly, by the archbiſhop to appear in 
convdcation. And that the archbiſhop might not appear to ſummon 
them ſolely in purſuance of the king's writ; he for the moſt part varied 
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Synods and Convocations, 


in his ſummons from the king's writ, both as to the time and place of their 


%%% 37 6 DTC ESL 0 ͤ 6h Hg Sf, 
"And left it might be thought till (of which they were very jealous) 
that their power was derived. from temporal authority, they ſometimes 


met on the archhiſhop's. ſummons without the king's writ, and in ſuch 


convocation the king demanded ſupplies, and by ſuch requeſt owned the 


epiſcopal authority of convening. .- So- that the king's writ was reckoned 
by the clergy no more than one motive for their convening, - And if the 
archbiſhop in his ſummons recited: the king's writ, they proteſted: againſt 
it, becauſe. that. was laying his authority, on the King's: writ, whick the 
clergy would by no means endure; for they would not conſent that the 

prince had any eccleſiaſtical authority to-convene; ſynods, but they allowed 
the king's writ to be a motiys for the archbiſhep to convene; if he agreed 


in judgment with the king 


„ 
— 


3 


"And from. henceforward, inſtead of making qne ſtate of the kingdom, 
as the king deſigned, they cempoſed two eccleſiaſtical ſynods, under the 


ſummons of each of the axehbiſfops; and being forced into thoſe two 


Frogs before mentioned, they ſat, and made canons by which each re- 
ective province was. bound, and gave aids and taxes to the king. But 
the archbiſhop. of Canterbury's clergy, angdiithat of Vork, aſſembled: eacts 
in their own. province; and the king-gratified the archbiſhops, by: ſuf- 


- fering this new body of convocation tõ Be formed in the nature of a par- 


The archbiſhop ſat as king; his ſufffragans ſat in the upper houſe; as his 
Feng Fe deans, archdeacons, and the proctor for the chapter; repre- 
ented the burghers; and the two proctors for the elergy, the knights of 
the ſhire... And fo this: body, inſtead of being one of the eſtates as the 


king deſigned, became an ecclefiaſtical —— to make laws, and to 


* 
" 1 


tax the poſſeſſions of the church. Gilb. Exch. ch. 4. a Ba. 
But altho they thus fat as a parliament, and made laws for the church, 
yet they did not make a part of the parliament properly ſe called; Some- 
times indeed the lords, and ſometimes: the commons, were wont to fend; 
to the convocation for ſome of their Body to give therm Advice in ſpirituat 
matters; but ſtill this was only by Way of advice: for the parliament have 
always inſiſted, that their laws, by their own natural force, bind the cler- 
gy; as the laws of all chriſtian princes did in the firſt ages of the church. 
Cilb. Exch. 60. er 01 Dif FF a N 
And even the convocation tax did always paſs both houſes of parliament; 


| ſince it could. not bind as a law, till it had the conſent of the legiſlature, | 


Even ſo in the Saxon times, if the ſubject of any laws was for the out- 
ward peace and temporal government of the church; ſuch laws were 
properly ordained by the king and his great councit of clergy and laity 
intermixed, as our acts of parliament are ſtill made. But if there was 
any doctrine to be tried, or any exerciſe of pure diſcipline to be reformed, 
4 the clergy of the great council departed into a ſeparate ſynod, and 

ere acted as the proper judges: Only when they had thus provided for 
the ſtate of religion, they brought their eanons from the fynod to the 
great council, to be ratified by the king, with the advice of his great men, 

5 | | : and 


of their eanons without the royal aſſent. 4. 


not againſt the prerogative of tlie king; nor (2) agai 


/ Biſhops. and 'Cletgy. 2207 
and ſo made the conſtitutions of the church to be laws of the realm. TAY; 
And the Norman revolution made no change in this reſpect. Ken. Eccl. . 


Thus the caſe ſtood, when the act of ſubmiſſion, 25 H. 8. 0 75 was — of 
made; by which it is enacted as followeth,: I bere tbe Ring's humble 


and ſynods. 


obedient ub jec's the clergy of this realm of England, habe not only * = 92 7 
I 


according 10 the truth, that the convocation of the ſame clergy is, always 

been, and onght to be aſſembled only by the king's writ ; but alſo ſubmitting 
themſelves to the kings majeſty, have promiſed in verbo ſacerdotit that they 
will never from * preſume to attempt, alledge, claim, or put in ure, 
enatt, promulge, or execute any new canons, conſtitutions, ordinances provin- 


cial, or other, or by whatſoever name they ſhall be called, in the convocation, . 


anle/s the king's mof# royal aſſent and licence may to them be had, to make pro- 
mulge and execute the fame, and that bis majeſty do give his moſt royal afſens 
and authority in that behalf . it is therefore enafted, according to the ſaid- 
ſubmiſſion, that they nor any of them, ſball preſume to attempt, alledge, claim, 
or put in ure any conſtitutions or ordinances provincial, by whatſoever name or 
names they may be called, in ibeir convocations in time coming (whrob always 
ſhall be afſembled by authority of the king's writ; ) unleſs thr fame clergy may. 
have the king's moſs royal afſent and licente, iu matte, promulge and execute ſuch 
canons, conſtitutions, and ordinances provincial or ſynodal : upon pain'of every. 
one of the ſaid clergy doing contrary io this ac, and being thereof convit, o 


ſuffer impriſonment, and make fine at the king's will. 


Accordingly, T. 8. Ja, It was reſolved upon this ſtatute, by. the two 


» . 


chief juſtices and divers other juſtices, at a committee before the lords in 
parliament; r. That a convocation cannot aſſemble at their convocation, 
without the aſſent of the king. 2. That after their aſſermbly they cannot 
confer, to conſtitute any canons without licence of the King: 3. When 
they upon conference conclude any canons, 8 they cannot execute any 
That they cannot execute any 

after the royal affent, but with theſe four litnitations; Of that they be 
| the common 

law; nor (3) againft any ſtatute law ; nor (4) againſt any cuſtom of the 
realm. A which appeareth- by the faid ſtatute: and this (Coke ſays). 
was but af affirmance of what was before the faid ſtatute; for it was held 
before, that if a canon be againſt the law of the land, the biſhop ought 
to obey the commandment of the king, according to the law of the land: 
Eo oh er Ta dedieons Cit | | 5 
And therefore by this act the clergy being reſtrained from making any 


canons or conſtitutions. in their convocations without the King's licence, 


the power to as this particular, which was before lodged in the hands of the 
metropolitan, is now put into the hands of the king; who having by au- 


thority of his writ commanded the archbiſhops to ſummon them for ſtate 


purpoſes (as the tenor of his writ ſhews,) has it now in his own breaſt whe- 
ther he will let them act at all as a church ſynod or no. They are a con- 
vocation by the writ of ſummons, but a council properly fpeaking they are 
not, nor can they legally act as ſuch till they have obtained the king's li- 
cence ſo to do. Fake: ut ſupra, © | 
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Election. 


An Engliſh con- 

Doc alion. 
The clergy com- 

ing to convocation, 


and their ſervants, 
being often arreſt- 


Enacted, that," 
the convocation- 
clergy ſhall have the 
ſame liberty as mem- 
bers of parliament. 


In cauſes eccleſi- 
altical which touch 
the King, the appeal 
ſhall be to the upper 

houſe of conyoca- 


Synods, and Convocations, 


Only parſons, vicars, and perpetual curates, are capable of giving thei 


votes in chuſing proctors for the dioceſan clergy. Jobuſ. 10. 
lf any member of the convocation, who is a proctor, dies; the arch- 
biſhop iſſues his mandate to the biſhop of that dioceſe. to elect. another; 


and this, by virtue of the power inherent in him to ſummon, his ſuf- 


fragan biſhops ; who being to obey him in all things lawful and honeſt, 


and the clergy their biſhop. in the like manner, they by that command 

make an election to ſupply the place of one of their proctors. Gilb. 

EXD. ob, 50s. ::1, PPP . 
Nn II. An Engliſh Convocation. 


. By the Engliſh ſtatute, 8 H. 6. c. 1. Firſt, becaufe the prelates and 


clergy of the realm of England called to the convocation, and their ſer- 


vants and families that come with them to ſuch convocation, oftentimes 
and commonly are arreſted, moleſted and inquieted: our ſaid lord the king, 
willing graciouſly in this behalf to provide for the ſecurity and quietneſs of 


the ſaid prelates and clergy, at the ſupplication of the ſame prelates and 


clergy, and by the aſſent of the great men and commons aforeſaid, hath 
ordained and eſtabliſned, that all the clergy hereafter to be called to the 
oonvocation by the kings writ, and their ſervants and families, ſhall for 
ever hereafter fully uſe and enjoy ſuch liberty or defence in coming, tarry- 
ing and returning, as the great men and commonalty of the realm off 
England, called or to be called to the kings parliament, do enjoy, and 
were wont to enjoy, or in time to come ought to enjoy. oo 


, | | 1 nn } trols WA anal 
And by the Engliſh ſtatute, 24 H. 8. c. 12. In caſe any cauſe, matter 
or contention now depending for the cauſes before rehearſed, or any of 
them, or that hereafter ſhall come in contention for any of the ſame cauſes, 
in any of the foreſaid courts, which hath, doth, ſhall or may touch the 
king, his heirs or ſucceſſors kings of this realm: that in all and every ſuch 
caſe or caſes, the party grieved,. as before is ſaid, ſhall or may appeal 
from any of ibe ſaid courts of this realm, where the ſaid matter now being 


in contention, or hereafter ſhall come in contention touching the king, his 


tion; 

| 
ul oſe judgment 
mall be final. 


heirs or ſucceſſors (as is aforeſaid) ſhall happen to be ventilate, commenced, 
or begun, to the ſpiritual prelates and other abbots and priors of the upper 
houſe, aſſembled and convocate by the kings writ, in the convocation be- 
ing, or next enſuing, within the province or provinces, where the ſame 
matter of contention is or ſhall be begun. So that every ſuch appeal be 
taken by the party grieved, within fifteen days next after the judgment 
of ſentence thereupon given or to be given. And that whatſoever be done 
or ſhall be done and L e ee eee and adjudged by the 
foreſaid, prelates, abbots, and priors of the upper houſe of the ſaid con- 
vocation, as is aforeſaid, appertaining, concerning, or belonging to the 
king, his heirs, and ſucceſſors, in any of the foreſaid cauſes of appeals, 
ſhall ſtand and be taken for a final decree, ſentence, judgment, defini- 
tion, and determination, and the ſame matter, ſo determined, never after 
to come in queſtion and debate, to be examined in any: other court or 
courts. 15 | 
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England, have not only of the clergy, that 


but alſo ſubmitting themſelves to the kings majeſty, have promiſed in ; 
ſacerdotii, that they will never from henceforth preſume to attempt, al —and that they will 


nons, provincial, or ſynodal, which heretofore have been enacted, and be 
thought not only to be much prejudicial to the kings Prerogative royal, 
and repugnant to the laws and ſtatutes of this realm, but alſo overmuch 


onerous to his highneſs and his ſubjects; the ſaid clergy hath moſt hum. 167 reer r | 
becoming gh, tat he coli | Th def 


and thirty perſons of the kings ſubjects, whereof lixteen to be of the upper canons may be com- 
and nether houſe of the parhament, of the temporal, and other ſixteen to be Pitted to 32 perſons; 


| ought and determined by the ſaid two and thirty _— approved, 
Perſons, or the more part of them, worthy to be abrogated and adnulled, may be abrogated, 
ſhall be abolite and made of no value accordingly : and ſuch other of the or ſtand, accord- 


fame conſtitutions. and canons, as by the ſaid two and thirty, or the more 87 
part of them, ſhall be approved to ſtand with the laws of God, and con- 


Power, the kings moſt royal aſſent firſt had and obtained to the ſame: be The clergy ſhalt 
it therefore now enacted by authority of this preſent parliament, accord- not preſume to at- 
ing to the ſaid ſubmiſſion and petition of the faid clergy, that they ne any tempt, &. . 
of them, from henceforth ſhall preſume to attempt, alledge, claim, or put ac, &c. canons, | 
in ure any conflitutions,” or ordinances, provincial or ſynodal, or any other 

iy canons ; nor ſhall enact, - promulge, or execute any ſuch canons, conſtitu. 

1 tions, or ordinance provincial, by whatſoever name or names they may be IN ths —_— 

7 called, in their convocations in time coming, (which alway ſhall be af. muige, and execites 

= ſembled by authority of the Kings writ) unleſs the ſame clergy may have | 

4 the kings moſt royal aſſent and licence to make, promulge, and execute 


o 0 . ” „ F 0 ” 

Pain of every one of the ſaid clergy, doing contrary to this act, and bein 

thereof convict, to ſuffer impriſonment, and make fine at the King's will, —nor hall any 
Provided alway, that no canons, conſtitutions, or ordinance, ſhall canons be made, or 


made or put in Execution within this realm, by authority of the con- Executed, that are 
vocation of the clergy, which ſhall be contrariant or repugnant, to the ety to the pre- 
| , | 7 : ” S. 2 rogatiye royal, and 


| King's laws of the realn, 


TIT; 40. king's prerogative royal, or the cuſtoms, laws, or ſtatutes of this realem; 
Chap. 4 any thing contained in this act to the contrary hereof notwithſtanding. 


| Don  Conflitutions.] The powers of archbiſhops and biſhops in their provincial 
As FR e | 925 the making of this act, bite thus ſet forth by Lyngwood.: 
pPẽoſſunt archiepiſcopi & epiſcopi conſtitutiones facere juris communis decla- 
ralurias 68 ravacpiorias;; & ubi pant deficit in jure, poſſunt penas appo- 

nere, & weterem penam augen-. Paſſun; gtiam conſtitutionibus papalibus 

. addere, & eas ſupplere ; & ad cornecionam morum flatuta facere præceptaria, 

 prohibitoria, & pænalia; dum tamen jus commune non ſubuertant. Poſſunt 

etiam in his que ad ipſamem j uriſdictionem pertinent, flatuta facere, dum ta- 


man legibus generalthus mon abfiftant; Lyndw. p. 10. 


*Repeal of the By the Engliſh ſtatute, 1, 2 P. & M. c. 8. And whers, at, a ſellion 
foregoing ſtatute. of the aid parliament holden in the five and twentieth year of the reign 
of the ſaid late king, there was allo one act made, entituled, The /ubmu/- 
fon of the clergy 10 the king's majefly—the ſaid aft —ſhall be by authority 
of this preſent parliament from henceforth utterly void, made fruſtrate, 

a pelo eee e yy 


Reviver of the Hut by the Engliſh ſtatute, 1 El. c. 1. And one other act in the ſaid. 
foregoing ſtatute. Hye and twentieth year, intituled, an act concerning the ſubmiffion of the 
| clergy to abe kings majefiy<-——ſhall be revived, and hall ſtand and be in 


[4 


full: force-and ſtrength, to all intents, conſtructions, and purpoſes, 


III. Diſmes z Convocation. | 


T IT. 40. By the Engliſh ſtatute, | A 5. ©. 9. Tem, foraſmuch as the abbots 
Chap. 3. and priors of the realm of England have had and ſuſtained great da- 
mage, loſſes, coſts, and diſeaſes, before this time, by that they have been 

Diſmes in con vo- aſſigned by the archbiſhops and bifhops of the fame realm of England, 
cation. + to gather the Arfmes granted to the Kings of England by the clergy, very 

Abbots and priors far from their houſes, and alſo in divers dioceſſes and counties, as they 

dolle 1 * „have ſhewed to our ſaid ſoveraign lord the king by their petition delivered 
ee. N houſes, in this preſent parliament: the king our ſoveraign lord, having thereto 
ati conſideration, hath ordained and eſtabliſfed, that no abbot nor prior, 
within the realm of _— ſhall be by any archbiſhop'or biſhop from 
hencefotth ordained to be colleQor-of any d:/mes or ſubſidies, out of the 
fame county where he is dwelling or converſant. And this ordinance ſhall 

Rand in his force till the parliament, which ſhall be firſt holden after the 
kings return from beyond the ſea into England, Gre nee 


All letters patents, And by the Engliſh Natute, 4 H. AC Hem, the king our ſove- 
exempting abbots, * 
priors, Tc. from 
diſmes, or collecting 


— 


rain lord remembring, that-as well his highneſs and divers his progenitors 
and predeceſſors kings of England, have made and granted upon feigned 


n 
"of diſmes, ſhall be ſuggeſtions to divers abbots, priors, wardens, maſters or rulers of other 
void. ſpiritual places, and to their ſucceſſors, divers and many letters-patents, 
ſome of them to be quit and diſcharged of payment of 4:/mes, and ſome 
of them to be quit and diſcharged as well of the gathering of diſines, as 


of 
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of the payment of diſmes; by the which every diſme, whenſoever it be FIT. 40. 
granted, is greatly miniſhed, and other places the more grievouſly charged Chap. g. 
— | 


with gathering of the ſame : remembring alſo the great charges that now 


be in hand, and that the bearing thereof muſt as well be to the relief of Niſenes in cun- 
them that have ſuch letters-patents, as to other of his ſubjects: hath there- vocation. 


fore ordained and enacted by authority of the ſaid parliament, that all ſuch 


letters-patents, as for the premiſſes, be void and of none effect, by what- 
ſover names, thoſe perſons, to whom the letters be made, be called of 
r „ OOO Hos vere boca Nia albern 
Alſo, by the Engliſh ſtatute, 7 H. + c. 6. The king our ſoveraign 
lord remembring, how well his highneſs as divers his progenitors and pre- 
deceſſors kings of England, have made and granted, as well upon 
faigned ſuggeſtions as- otherwiſe, to divers abbots, priors, guardians, 
keepers, maſters, and rulers, or ſoveraigns of ſpiritual places, and to their 
ſucceſſors, divers and many grants and letters-patents, that they and their 
ſucceſſors, and their tenants and ſervants reſiant upon their lands and tene- 
ments, and alſo all lands and tenements, goods and chattels of them and 


of their ſaid tenants and ſervants whatſoever, reſiant upon their ſaid lands 


and tenements, ſhall be quit and diſcharged of all guinzemes, and 4i/mes, Religious houſes 
other quotis taxes and tallages, by the common ad of this realm in any having obtained 
wiſe granted or to be granted, by colour of which grant and letters-patents, 8'2"ts — exemption 
the grantees aforeſaid now in late days have aſked and yet aſk deductions fem diſmes, Oe. 
and allowances at every quinzeme and diſme granted unto our ſoveraign 

lord the king, of much greater and more exceſſive ſums of money, than 


have been allowed or deducted unto them, by reaſon of their ſaid grants 


in time paſſed : where through every quinzeme and diſme to the king be- 

fare this time granted and hereafter to be granted, is, and of likelihood | 
ſhall be greatly miniſhed and leſſened, and the poor common people of —aſk greater de- 
this realm ſo much the more grievouſly aſſeſſed and charged to the ſame ductions, than have 
guinzemes and diſmes remembring that the bearing and imploying thereof been heretofore 
muſt as well be to the relief of them and their faid tenants, farmers, _—_ 

and ſervants that have ſuch grants and letters- patents, as to other of his ſub- | 
jects: hath therefore by the aſſent and advice of:the lords ſpiritual and o:4gained that. 
temporal, and the commons in this preſent parliament afſembled, and by —tbey ſhall be al- 
authority of the ſaid parliament, ordained, and eſtabliſhed, that the ſaid lowed no greater 
abbots, priors, guardians, keepers, maſters," rulers or foveraigns of ſpiri- (eons, in vice 
tual places, in none of them, nor none other whatſoever having ſuch let- eie — 5 x wn 
ters or grants, have from henceforth, by reaſon of the faid letters-patents time of Edw. 4. 


and grants, any allowance, deduction, or acquittals of any more or greater 


ſums of money, at any ſuch ee and Aiſme granted or hereafter to 


be granted, except only of ſuch and as much ſums of money as have been 
deducted and allowed, to or for them or any of them by reaſon and force 
of the ſaid grants and letters- patents, in the time of king Edward the 
fourth, at ſuch quingeme and diſme payed, the ſaid grants and letters- - 
Patents, or any act, ſtatute or ordinance before this time in any wiſe made 


or ordained notwithſtanding. 


MR... 5 IV. Subfcdies 
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Chap. 4. Iv. Subfrdies of the Clergy, Confirmed in Parliament. 

* A By the Irifh ſtature, 10 C. 1. fl. 3. c. 23. Where the prelates and 
2 Sh ment, Clergy. of the kingdom of Ireland, for divers weighty conſiderations, re- 
rt ts: wks king ſpecting his 5 88 extraordinary occations have lovingly and liberally 


by the clergy of ven and granted to the kings moſt excellent majeſty, eight whole and 
eight ſubſidies of 48. intire ſubſidies of four ſhillings in the pound, to be taken and levied of all 
We rare . and ſingular their promotions ſpirituall within the ſame kingdom, at ſuch | 
promotions pititua. dayesand times, and in ſuch certain manner and form, andwith ſuchexceptions 
and proviſions as be ſpecified and declared in a certain inſtrument by them 

thereof made and delivered to the lord deputy, under the feale of the 

moſt reyerend father in God, James lord archbiſhop of Armagh, and pri- 
mate of all Ireland, which inftrument is now exhibited in this preſent par- 

liament to be ratified and confirmed; the tenor whereof enſueth in theſe 


The inſtrument - Jluftriffimo ac potentiſſimo priucipi, ac domino noſtro clementiſſimo Carolo, 
exhibited to be-rati- Def gratia Angliæ, Scottie, Francie,' & Hiberme regi, fidei defenſori, &c.. 
ed. FJacobus providentia divina Armachanus archiepiſcopus, totius Hiberniæ pri> 

mas & metropolitanus, cum omnr obſervantia tanto principi debirn; proſperum 

in bas vita ſucceſſum, & in futura, æternam felicitatem.” Sereniffime veſtre 
majeſtati, per publicum hos inſtrumentum notum factmus, quod prælati & 

clerus totius Hiberniæ, in ſacra ſynodo nationuli, juſſu ſereniſimæ majeſtatis 

veſtre, in ecclefia cathedrali ſan#ti Patricii Dublini, legitime congregati, 

recolentes multa illa & ſumma beneficia, quæ communiter cum ceteris ſubditis- 

veſtrrs pervipiunt: (veluti ſunt pure religions exercitium, juſtitiæ admini- 

ratio, publicaque pax, in qua omnium bonorum affluentia continetur, )' & 

multo magis fingularem majeſtatis veſtræ zetum ergo decorum domus Dei & bæ- 

reditoriam, illam muniſicentiam, qua ordinem ecclęſiaſticum, regia: majeſtas 

veſtra, paternis inſiſtens veſtigiis, proſequitur , non modo Deo optimo maximo 

bumillimas pro vobis gratias agendas, & aſſiduas preces pro regni veſtri tran- 

quilitate fundendas, ſed etiam gratitudinem ſuam aliquo indicio regiæ veſtræ 

ſublimitati teftificandum duxerunt, & oflo integra & ultronea ſubſidia, una- 

uimi conſenſu, nemine prorſus diſſentiente, regiæ veſtræ ſublimitati alacriter 

conceſſerunt, ſuppliciter majeſtatem veſtram rog antes, ut ex affectus largitate, 
potius quam rei ipfius tenuitate, hoc officium;ſuum metiatur. Tenor vero con- 

cęſſionis predifte ſe habet in hunc qui ſequitur modum. 23 257 


. Moſt gracious and dread ſoveraigne, we your majeſties moſt loyall ſub- 
jects, the prelates. and clergie of this church and kingdom of Ireland, 
called together out of the ſeveral. provinces of Armagh, Dublin, Caſhell 
and Tuam, by the authoritie of your Highneſſe writ, and orderly aſſembled 
in a national ſynode, or convocation, being lately dejected and depreſſed 
to the loweſt degree of miſery and contempt, by the warres and confuſion 
of former times, having our churches ruined, our habitations left deſolate, 
our poſſeſſions aliened, our perſons ſcorned, our very lives. hourely ſubject 
to the bloody attempts of rebellious traytors ; and now by the pietie and. 
5 | | bountie 
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bountie of your bleſſed: father, and by the gracious influence of your ſa- F I T. 40. 
cred majeſtie, being new enlived, and beginning to lift up our heads out Chap. 4. 
of darkneſſe and obſcurity, doe freely acknowledge to your immortal glory, ww — 
before God and the whole chriſtian world, that as no/'church under hea- Subfdtes of | the 
ven did ever ſtand more in need, ſo none did ever find more royall and clergy, confirmed 
7 munificent patrons and protectors than the poore church of Ireland; you in parliament. 
= | have not onely made reſtitution of that which the iniquitie- of former ages 
FE had bereft us of, but alſo as though you intended to expiate their faults, 
_ enriched us with new and princely endowments ; all which great favours 
doe yet become more ſweet unto us, whileſt we entertain them as pledges 
of your future unexhauſted goodneſſe; and if we doe not ſeriouſſy endea- 
vour, throughout our whole lives, to make unfaigned expreſſions of true 
loyaltie and thankfulneſs to your ſacred majeſtie, we deſerve to be con- 
demned by men, and puniſhed by God as monſters of ingratitude; to 
which infinite obligations, and many others, we may add your majeſties | 
ineſtimable goodneſſe in providing for us your preſent deputie, Thomas 
viſcount Wentworth, a governour ſo juſt, carefull, provident and propitious 
to the church; wherefore conſidering the vaſt expence of treaſure h your 
majeſtie, and your predeceſſors, for the protection and eſtabliſtiment of this 
church and kingdom, we the prelates and clergie aſſeinbled in this nationall 
ſynode, whoſe dependence (under Goc) is we. — upon your majeſtie; not 
as though our weakneſſe were able to contribute any thing worthy of the 
favourable acceptance of ſo great and puiſſant a monarch, but as an ex- 
emplarie teſtimony of our loyal affection, we your ſaid” prelates and cler- 
gie, with a generous and unanimous conſent; agreement and accord, moſt 
| villingly and reach have eee. and by theſe: preſents doe 
give and grant to your highneſſe, your heires and ſucceſſors, eight entire 
ſubſidies of foure ſhillings in the pound, in manner and form following, Manner and form 
that is to ſay, that every arch-biſhop, biſhop, deane, arch-deacon, pro- of ſaid grant, 
voſt, maſter. of A prebendarie, parſon and vicar, and every other 
perſon and perſons, of whatſoever name or degree he or they be, within 
the realme of Ireland; having and enjoying any ſpirituall promotion, or 
other temporall poſſeſſions to the ſame ſpirituall: promotion annexed, now - 
not divided or ſeparated by act of parliament or otherwiſe from the poſ- 
 ſefſion of the clergie, ſhall: pay to your highneſſe, your heires and: ſuc- 
ceſſors, for every pound that he may yearly receive and diſpend by reaſon 
of the ſaid ſpirituall promotion, the ſumme of foure ſnillings, for every 
of the ſaid eight ſubſidies, and for the true and certain value of all the 
promotions and every of them, whereof the payment of theſe! eight ſub- | 
ſidies ſhall, be made, the: rate, taxation, valuation, and eſtimation, now mg to the 


remaining of record in your majeſties court of exchequer, and that here- valuatiop upon re- 
after ſhall come and remain in the ſame court, where no former valuation cord in theexche- 
is there of record already, for the payment of the twentieth part granted Met. 
unto king Henry-the eighth of worthy memorie, in the eight and twentieth 
year of his reigne, concerning ſuch promotions as now be in the poſſeſſion 
of the clergie, ſhall onely be followed and obſerved without making any 
other valuation, rate, taxation or eſtimation, than in the ſaid record is and 
: +- P 


mall be reſpectively compriſed. ſ. 1, 
Ea, | 70 2 Provided 


— re 
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IT. 40. | Provided alwayes, thet foraſmuch as the twentieth part of the ſaid rate 
Chap. F Fo and valuation before mentioned is yearly paid to your highneſſe, ſo as there 
ny xremaines oneiy nineteen parts yearly to the incumbent cleare ; theſe eight 
Subſidies of the ſubſidies of foure ſhillings im the pound, ſhall be underſtood and meant 


clergy, confirmed onely of every full pound of the fajd« nineteen parts, and nothing for any 


in parliament.” other money; not mounting to a full pound; and your prelates and clergy 
Excluſive of the do alſo grant, that theſe eight ſubſitlies of ſoune ſtlillings of the full pound 
twentieth part grant- f the nineteen parts of the yearely value of every ſpirituall promotion 


2 to the king 28 H. aforefaid, within the faid kingdom, taxed and to be taxed as is aforeſaid, 


ſhall be payed to your majeſtic, your heires and fuccefiors, in manner and 
| _ forma: following); that is to-ſay, tlie firſt paimont and moietie of the firſt of 
Manner of pay. theſe eighe ſubſiches, vis. tuo Hithngs of every fulb pound, as aforeſaid, 


+ ibis to be-due at and upon the firſt day of Aprif, which: ſhall be auno dominr 


one thouſandofhx hundred thirty five; and the ſecond payment and moietie 
of the firſt af the ſaid eight ſubſidies, via. other two ſhillings of every 
Evcry fix months. full pound, as aforefaid, to be due at and upon the firſt day of October, 
which ſhall be amis domini one thoufand ſix hundred thirty five; and the 
ſuſt payment and ron: of the-ſecqnd-of the faid eight ſubſidies, ' 9/2; 
two ſhillings: of every full poumd, as afore ſad, to be due at and upon the 
firſt day of April, which flialb bel anno domme one thouſand ſix hundred 
thirty ſi ; and the ſocond payment and moiety of the fecond of the ſaid 
eight ſubſidies, v. two ſhillings of every fulb pound as aforeſaid; to be 
due at and upon the firſt day of October, which ſhall be anno domini one 
thouſand: ſex hundred thirty fix; and the firſt payment and moiety of the 
thind of the ſaid; eight ſubſidies, viz. doi ſhillings of every full pound; 
as aforeſaid, to be due at and upon the firſt day of Aprill, vchich ſhall be 
anm damn one thouſand ſeu hundred thirty ſeven; and the ſecond pay- 
ment and moiety of the third of the ſaid eight ſubſidies, viz. two ſhillings 
of every full pound, at aforeſaid, to be due at and upom the firſt day of 
October, which ſhall be anno domini one thouſand fix hundred thirty fever ; 
and; the firſt; payment and moiety of the fourth of the ſaid eight ſubſidies, 
urg. two ſnillings of every full pound, as aforefaid, to be due at and upon 
the firſt day of Aprill. which ſhall be annd domini one thouſand ſiit hundred 
chirty eight; and the ſecond payment and moiety of the fourth of the ſaid 
eight ſubſidies, viz. two ſhillings: of every full pound, as aforeſaid, to be 
due at and upon the firſt day of October, which ſhall be anno domini one 
thouſand ſixe hundred thirty eight; and the firſt payment and moiety of 
the fifth of the faid eight ſubfidies, viz. two ſhillings of every full pound, 
as aforeſaid, to be due at and upon the firſt, day of Aprill, which ſhall be 
- . anzo domini one thouſand ſix hundred thirty nine; and the ſecond payment 
and moiety of the fifth of the ſaid eight ſubfidies, wz. two ſhillings of 
every full pound, as aforeſaid, to be due at and upon the” firſt day” of 
October, anno domini one thouſand ſix hundred thirty nine; and the firſt 
payment and moiety of the ſixth of the ſaid eight fubſidies, viz. two ſhil- 
lings of every full pound, as aforeſaid, to be due at and upon the firſt day 
af Aprill, anno domini one thouſand fix hundred and forty; and the ſecond 
payment: and moiety: of the ſixtheof the ſaid eight ſubſidies, viz. two ſhil- 
lings of every full pound, as aforeſaid, to be due at and upon the firſt 
| | | day 
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day of October, anno domini one thouſand fix hundred and forty; and T I T. 40. 
the firſt payment and moiety of the ſeventh of the ſaid eight ſubſidies, Chap. 4. 
vz. two ſhillings of every full pound, as aforeſaid, to be due at and upon ñ2ß’ 
the firſt day of Aptill, which ſhall be anno demini one thouſand fix hun- Subſidies f nbe 
dred forty one; and the ſecond payment and moiety of the ſeventh of the clergy, confirmed: 
ſaid eight ſubſidies, viz. two ſhillings of evety full pound, as aforeſaid, in parliament. 
to be due at and upon the firſt day of October, which ſhall be anno do- 1 
mini one thouſand fix hundred forty one; and the firſt payment and moiety 
of the eighth and laſt of the ſaid eight ſubſidies, vis:: two ſhillings of every E 
full pound, as as aforeſaid, to be due at and upon the firſt day of Aprill, 
which-ſhall be anno domini one thouſand fix” hundred fortie two; and the 
ſecond and laſt paiment and moiety of the eighth and laſt of the fard eight 
ſubſidies, viz. two ſhillings of every full pound, as aforefaid, to be due 
at and upon the firſt day of October, which ſhall be ans dommz one thou- 
ſand fix hundred forty two, to be delivered and payed by fach perſon and, on 
perſons as in this preſent grant ſhall be appointed to have the collection her Paid. 
thereof, to the vice-treaſurer, or generall- receiver of this your realme of 
Ireland for the time being, 6r to ſuch perſon or perſons, and in ſuch place 
or places as ſhall pleaſe your highneſſe to appoint to be payed; viz. every 
of the aforeſaid: payments which ſhall Be diie upon the firſt day of Aprill 
in any of the years aforeſaid, to be made at or before the laſt day of June 
then next following every of the aforeſaid” dayes in whictt every of the ſaid 
payments ſhall be due, and every of the afbreſaĩd payments which ſhall be 
due upon the firſt day of October, in any of the years aforeſaid, to be made 
at or before the laſt day of December next following every of the afore- 
ſaid; dayes, when the faid payments ſhall be due, without paying any 
thing to the receiver, or to any other officer or perſons to be aſſigned for 
the receipt thereof for any aequittance or other diſcharge or diſpatch upon 
any ſuch payment or receipt of the ſaid eight ſubſidies, or any part thereof, 46. fee to the 
but only four pence, and that to the'clerk for writing the aequittance or clerk for writing the 
diſcharge for every of the ſaid payments. ſ. 2. nee, 
Provided alwayes, that no perſon that is or ſhall be promoted to an 3 . 
benefice or ſpirituall un and ſhall compound with your majeſty. PE e 
your heires or ſucceſſors for the firſt fruits of the ſame, from the firſt day charge during the 
of Aprill, which ſhall be in the yeare of our Lord God, one thouſand fix firſt year. 
hundred thirty five; and before the firſt day of October, which ſhall be 
in the yeare of our Lord God, one thouſand fix hundred forty two, ſhall 
be contributary or charged for the ſame benefiee or promotion, to your 
highneſſe, your heires or ſucceſſors, with any part of the ſaid eight ſub- 
ſidies, during the firſt yeare after the time of any ſuch compounding for 
his firſt fruits. Item, your higlineſſe ſaid prelates and clergie doe grant, 
that every arch-biſnop, biſtiop, and (the ſee being void) every dean and 
chapter of that ſee void; and none other perſon or perſons ſhall' be col- 
lectors of the faid eight ſubſidies within their proper dioceſſes during the What perſons 
time appointed for the payment of the ſaid eight ſubſidies. ſ. 3. Collectors. 
And your ſaid prelates and clergie doe moſt humbly beſeech your ma- 
Jeſtie, that it may be enacted by your majeſty and your high court of 
parliament, for the ſpeedy payment of the ſaid eight ſubſidies, and to ok 
| void 


* 
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T IT. 40. void delaies thereof, that when and as often as any collector or collectors 
Chap. 4. charged with the collection of the ſaid eight ſubſidies, or of any part of 
—— ſdhem, or their or any of their under- collector or under- collectors, deputie 
Subſedies of the or deputies, or any of them, ſhall offer the payment of them or any part 
clergy, confirmed of them to the uſe of your majeſtie, your heires or ſucceſſors, to any per- 
in parliament. ſon or perſons appointed to receive the ſame by your highneſſe, or by the 
The perſons ap yice-treaſurer or generall receiver, that the ſaid perſon or perſons ſo ap- 
ry — N pointed, ſhall within four daies next after ſuch appointment, receive, or 
ys receive the - 5 | ; . | 
money without de- Cauſe to be received, the money ſo offered to be paid without any further 
lay, and give a re- delay, and deliver one ſufficient bill - teſtifying the receipt thereof to the 
ceipt to the collector. ſaĩd collector, or his under-collector or deputie, upon every ſuch particular 
aber ma i ayment.; and that everie ſuch auditor as is or ſhall be appointed to take 
days after requeſt to PERF ' | P 
take collectors ac- or receive the accompt of any ſuch colleCtor or collectors, or of their ſe- 
count, and make verall under - collectors or deputies, ſhall within ſix daies next after requeſt 
allowances. to him to be made, truly and indifferently take the ſaid accompt, and 
make allowance as by this grant is appointed, upon pain that everie ſuch 
perſon or perſons appointed to receive the ſame ſumme or ſummes of mo- 
ney ſo offered, and everie ſuch auditor ſhall looſe and forfeit for everie de- 
fault or delay to be made to the collector or collectors, under-collector or 
under-colleCtors, deputie or deputies ſo offering to make payment and ac-. 
compt, as is aforeſaid, the ſumme of ten pounds lawfull money of Ireland, 
| Penalty on te- the one moiety thereof to be to your majeſtie, your heires and ſucceſſors, 
ceiver and auditor and the other moiety to the ſaid collector or collectors, under-colleQor or 
for default iol. under - collectors, deputie or deputies ſo grieved ; the ſame to be paied 
How and to whom | : [EET 8 - 
ſaid penalty paid. upon complaint to be made to the ſaid vice-treaſurer or generall receiver, 
or to the lord chief baron of your majeſties court of exchequer, who upon 
ſuch complaint ſhall preſently examine the matter, and finding default, 
ſhall commit the offendor to ward, there to remain untill he ſhall have 
paid the faid ſeverall ſummes ſo forfeited. ſ. 4. 95 
And for the better levying and recoverie of the ſaid eight ſubſidies, your 
ſaid prelates and clergie doe likewiſe moſt humbly beſeech your majeſtie, 
Collectors to uſe that it may bee enacted by your majeſtie, and the ſaid high court of par- 
ſoch means and pro- liament, in manner and form following; that is to ſay, that every col- 
— ehrt = act of lector of the ſaid eight ſubſidies, and of? every part and parcell thereof, and 
, W CE Part. their lawfull under-colle&or and under- collectors, deputie or deputies, may 
| have full power and authoritie to uſe all ſuch wayes and meanes, and pro- 
ceſſes as be preſcribed in the act · of the twentieth part for the collection 
and levying thereof,. and 'may make accompt of the ſame before the 
vice-treaſurer of Ireland for the time being, or generall receiver of your 
highneſſe revenue of this kingdom of Ireland, or any other officer by your 
highneſſe or your court of exchequer to be appointed for the ſame, and 
in ſuch place as your majeftie ſhall likewiſe aſſigne in ſuch wiſe, and after 
ſuch form onely as the ſaid arch-biſhop and biſhops be now charged to 
How to accompt. make accompt for the ſaid twentieth part, whereby is meant, that the 
| lack and default of payment of and for any ſpirituall promotion or promo- 
tions ſhall onely charge ſuch incumbent or incumbents, and ſuch others as 
be bound to pay the ſame; and that the arch-biſhop, biſhop, dean and 
chapter, gathering that which they can receive and making payment thereof, 
| | | ſhall 
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ſhall for the reſt not by them received be diſcharged, by their certificate T I T. 40. 
to be made to your highnelle court of exchequer for every of the aforeſaid Chap, 4. 
payments, which ſhall be due upon the firſt day of Aprill in any of the CW N. 
aforeſaid yeares, at or before the laſt day of June next following-every of Subfidies of the © 
the aforeſaid dayes, when every of the ſaid payments ſhall be due; and clergy, confirmed 
for every of the aforeſaid payments which ſhall be due upon the firſt day in parliament. 
of October in any of the aforeſaid yeares, at or before the laſt day of 
December next following every of the aforeſaid dayes when the ſaid pay- — 6d. per pound al- 
ments ſhall be due; and that fix pence of everie pound wherewith the lowed io collectors. 
collector ſhall be charged in his accompt, clearly to be paid into the re- 

ceipt of your majeſties exchequer, or into ſuch other place as ſhall pleaſe 
your highneſſe to appoint, ſhall be allowed to the ſaid collector upon his 
accompt for the ſame, at everie of the aforeſaid ſeverall times of paiment 
for the charges of the ſaid collection, any portage, ſafe conveying and pay- 
ing of the ſaid eight ſubſidies. ſ. 5. : 
And moreover that it may be enacted likewiſe, that after payment of After any payment 
the ſaid eight ſubſidies ſhall be once due by vertue of this grant, if any in- due, incumbents 
cumbent of any benefice or promotion. ſpirituall, charged to the payment bow moniſhed. 
of any of the ſaid eight ſubſidies, or any part thereof, being at any time 
after that the ſaid payments ſhall be due, lawfully moniſhed, either per- 
ſonally or at his dignity, ſtall, church or manſion-houſe, by the archbiſnop, 
| biſhop of his dioceſſe, or his under- collector or under- collectors, deputy or 
deputies, or by the dean and chapter (the ſee being void) or by any of their 0 
under-collector or under- collectors, deputy or deputies- authorized in that | 
behalfe to appeare by himſelfe, or his deputie, at a certain day and place 
of convenient diſtance to the ſaid incumbent, then to- be ſignified and 
prefixed, and then and there to pay ſuch part of the ſaid eight ſubſidies for 
his benefice or promotion ſpirituall, or the whole, as then by vertue of this 
grant ſhall be due, doe not either at the ſame day and place ſo to him ſig- 
nified and prefixed, truly eontent and pay, or cauſe to be contented and 
paied ſuch payments of the ſaid eight ſubſidies as then by him ſhall be due 
to be paid unto the ſame arch-biſhop, or biſhop; or to his under- collector 
or under- collectors, deputie or deputies, or to the dean and chapter of any 
ſee being void, or to their under-colleQor or under- collectors, deputie or 
deputies, or to one of them, ſhewing ſufficient deputation from the ſaid 
arch-biſhop, biſhop, or dean and chapter, under his or their ſeale in that 
behalfe, being ready at the ſaid day and place fo ſignified and prefixed to — what time given 
receive any payment of the ſaid eight ſubſidies then due, and openly de- them. 
manding the ſame, or elſe pay every of the payments of the ſaid eight 
| ſubſidies given by this grant within fifty dates next after any ſuch prefixed 
dayes of warning at the furtheſt, (fo that open demmaund be made of — incumbents after 
everie of the ſaid payments of the ſaid eight ſubſidies, in and at the ſaid. certificate into the 
day and place before prefixed). that then everie incumbent ſo making de- <x<b<quer of their 
fault of any of the payments aforeſaid which ſhall be due from him for any — 1 eee 
of the parts of the ſaid eight ſubſidies as aforeſaid, after ſuch default profits of thale h6-- 
thereof certified into your majeſties exehequer in writing, under the ſeale nefices over and 
and hand-writing of any arch-biſhop, or biſhop, or the common ſeale of ex 1 


the dean and chapter (the ſee: being void) charged with the collection of mY 20th part. 
| | | | fa | 
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T IT. 40. faid eight ſubſidies, or of any part of them, ſo that the ſaid certificate . 
Chap. 4. ſhall be made according to the form hereafter expreſſed and exhibited into 
—— your majeſties ſaid court of exchequer, viz. for everie of the aforeſaid 

Subfidtes of the payments of the ſaid eight ſubſidies which ſhall be due the firſt day of 
clergy, confirmed Aprill in any of the aforeſaid yeares, at or before the laft day of June next 
in parliament, following everie of the aforeſaid dayes, when everie of the ſaid payments 
| _ "ſhall be due; and for everie of the aforeſaid payments which ſhall be due 
upon the firſt day of October, in any of the aforeſaid yeares, at or before 
the laſt day of December next following everie of the aforeſaid daies, 

' when the ſaid payments ſhall be due as aforeſaid, ſhall forfeit and looſe 

unto your majeſtie, your heires and ſucceſſors, all the profits which of that 
onely dignity, benefice, or promotion, for the which he maketh ſuch 
default of payment, and wherefore ſuch certificate ſhall be made, ſhall 
come, grow and ariſe unto him, over and above the charges of ſerving the 
cure, and the true and annuall twentieth part due to be payed out of his 
living, in one whole year next after ſuch certificate made and delivered 
| unto your highneſſe court of exchequer, and there admitted, in caſe the 

-— Certificate of ſame incumbent ſhall ſo long live; and that every ſuch certificate of any 

default. : ſuch default of payment, ſhall be made according to the tenor and effect 

enſuing, mutatis mutandis, Honorabilibus & egregits viris vice-theſaurar* 
& baronibus de Scaccario illuſtriſſimi domini noftri Caroli, Det gratia Angliz, 
Scotiæ, Francie, & Hibernie regis, fidei defenſor &c. veſter humilis J. per- 
miſſione diuina A. epiſcopus, authoritate & vigore cujuſdam actus parliament” 
anno regni diets domini regis decimo, editi & proviſi ad colligendum & le- 
vandum ofto ſubſidia, eidem domino regi in codem parliamenio per prelatos et 
clerum totius Hiberniae conceſſa, viz. pro prima ſolutione primi ſubſidii ſol- 
vend primo die Aprilis ultim' praetori' infra dioceſyn noſtram, A. deputati 
et authorizat' omnimodam reverentiam tantts virts debitam cum honore veſftr* 
reverentiis harum ſerie annuncio et certifico me praefat” epiſcopum (modo quo 
profertur) deputat et authoriza!” ſuſſicien et cum omni dilggentia re quiſiuiſſe 
per N. O. ſubcolleftorem, ſeu deputat' meum in hac parte, de quovis beneficto 
et promotione ecclefiaſtica, in quadam ſchedula praeſentibus annexa, ſpecificat* 
ſummas diftae primae ſolutionis dicti ſubſidii, pro dictis beneficiis et promotio- 
nibus debit et ſolvend' diflo primo die Aprilis ult” praeterit, prout in eadem 
ſcbedula praeſentibus annexa, plenius liquet et apparet : ſed diflas ſummas ex 
cauſis in eadem ſchedul” allegatis, rectpere non potui. In cujus rei teſtimoni- 


um, figillum meum praeſentibus appoſur, dat ie men ſis 
anno domini the form of which ſchedule above 
mentioned enſueth. Gvitas D. vel decanat' de A. B. 
reclor vel vicar ibidem monitus fuit apud pracdier are 
ultimo praeterit per 8 ſubcollectorenn 
ſeu deputat meum, ad ſolgend apud ecclęſiam de in com 
1 die pro ſequen ſolutionem, five illam partem 
difti ſub ſidii per ipſum debitum primo die Aprilis ultimo practerit” pro promo- 
tione ſua praedict ſed prauedatius A. B. | nec apud ecclefiam 
4. pracd eodem N Ws 


alibi per quinquaginta dies, poſtea ſurman per ipſum debitam, ut profer tur, 
felvit vel ſatisfecit, neque die ſummam de proſicuis diet“ promotionis, nec de 
| | bouts 


of Biſhops and Clergy. 
honis et catallis dict! 15 


r . aliguo modo le vare five recipere 
wr. 1.6. 


Provided alwaies, that if any petſon or incumbent, chargeable by this 
act or grant to any payment of the faid eight ſubſidies, or any part thereof, 
ſhall profer or tender any payment of any ſumme due to the arch-biſhop 
or biſhop, or to the dean and chapter, where the ſee is void, or to any 
under - oollector or under - collectors, deputie of deputies of any atch-biſhop, 
biſhop or dean and chapter aforeſaid, at any time before the certificate 
exhibited into the exchequer as is aforeſaid ; that then notwithſtanding the 
certificate made as is aforeſaid, againſt any ſuch perſon, the ſaid incumbent 
or perſon againſt whom the certificate was ſo made, ſhall or may averre 
the offer or tender of his payment, as is aforeſaid ; and the ſame ſhall be 
tryed either by ſufficient witneſſes before the vice-treaſurer or barons of the 
exchequer, ot by the tryall of twelve men upon any iſſue thereupon to be 
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. | | 
Subfidies of the 
clergy, confirmed 

Iacumbent pro- 
feting or tendering 
payment before the 
certificate exhibited 
in the exchequer 
ſhall fave ſaid for- 
feiture. 
— how ſuch tender 
to be tried. 


Jos betwixt the ſaid incumbent, and any other petſon and perfons, that 


he, or any for him did effer or tender payment of the ſumme due, as afore- 
Aid z which being found for the incumbent, then every ſuch incumbent 
fhall have and enjoy his promotion or promotions ſtill, without forfeiture 
of loling to your majeſtie, your heires or ſucceſſors, any the profits thereof, 
and as though no certificate or default of any fach payment had been 
made or exhibited ; any thing in this preſent grant or act to the contrary 
notwithſtanding. 5 | | "Rp 
Ad farther, that it may be enafted likewiſe, that every arch-bifhop and 
biſhop, and dean and chapter 6f every ſee vacant, and other perfons 
chargeable t and with the Collection of the ſaid eight fubſidies, :ſhall and 
may have upen every payment of the ſaid eight ſubſidies made to the vice- 
treaſurer or genetall receiver of Ireland for the time being, or to ſuch other 
perſon er perſons in place and places, to whom and where it ſhall pleaſe 
your highneſs or-ourt of exchequer to appoint for rhe receipt thereof at 
every of the aforeſaid times of paĩment, a ſufficient acquittance, diſcharge 
or quietus eft in writing of the aforeſaid vice-treaſurer, or generall receiver, 
or ſuch other perſon or perſons, as either your highneſs, or your ſaid court 
of exchequer, ſhall aſſigne for the receipt thereof; the ſame acquittance, 
diſcharge ot guietus e, witneſſing the receipt of ſo much of the fame 
umme of the ſaid eight fibfidies, as ſhall be fo received, and every ſuch 
acquitance, diſcharge or guiehes of in writing, ſubſeribed with the name or 
names of the viee-treaſarer or receiver generall for the time being, or of 
uch avditor, or sther perſon or perſons as it ſhall pleaſe your higlmeſſe or 
your ſaid court of exchequer to appoint for the ſame receipt, ſhall and 
may be good and effectuall in the law, and be alſo a ſufficient diſcharge to 


all and every of «the ſaid dollectors, to all ſuch intents, eonſtructions and 


purpoſes, as if the ſame were made by act of parliament; and that every 
of the faid collectors ſhall: pay bur onely three ſhillings foure pence Triſh 
for every general or fittall acquirtance, diſcharge or guietus eſt, for every 
3 of the laid eight ſubſidies; and if any perſon fo aſſigned thall 
refufe ar delay to make fach a generall or finall acquitance, diſcharge or 
punietus eſt, for any payment of the ſaid eight ſubſidies, or ſhall require or 
Take for the fame any more than three ſhillings foure pence Irifh, or if any 
= VOL. . - 5 3 : other 


Acquittance or 
quietus et to be 
given, 


— and as effectual 
as if by act of pailia- 
. 


— collectors to pay 
only 3 8. and 49. 
Iriſh for the ſame; 


— if ſuch acquĩtance 
delayed, or greater 
fees taken, penalty 
101. to be paid as 
above; 
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T IT. 40. other officer of: the exchequer ſhall require and take af any collector or 
Chap. 4. collectors, or of his or their under. collector or under-colle&to:s, deputie or 
— — deputics,. in reſpect of the collection, payment: on acoompt of the ſaid 

Subfidies of the eight. ſubſiclies, or any part thereof, or. for expedition, or for any other 
elergy, confirmed cauſe or pretence whatſoever concerning the fame, any fees or ſummes of 
in parhament. money, other than are before in this-preſent grant expreſſely allowed unto 
them, ſhall forfeit the ſumme. of ten pounds of lawfull money of Ireland, 
to be paid and recovered in like manner, and to the ſame _ uſe as is before 
2 NOR limited. and expreſſed in this ſtatute, touching the like forfeitures of re- 
— particular a- ceivers and auditors;: and alſo that every particular acquitance, which upon 
3 4 any payment of the ſaid eight ſubſidies ſhall be made by «ay co'lector. or 
bents effrctual, collectors of the- ſaid. eight ſubſidies, or of any payment of them, or by 
3 his or their under-collector or under- collectors, deputie or deputies, in that 
behalfe to any. incumbent of any benefice or promotion ſpirituall, or to any 
perſon or perſons contributarie and chargeable to and with the ſaid eight 
ſubſidies, or any part or payment of them, ſhall be good and effectuall in 
law, and a full and ſufficient diſcharge to every ſuch incumbeat, and 
other perſon, and his benefice and promotion ſpirituall, of and for all other 
ſuch ſumme and ſummes of money, as by the ſame acquittance ſhall be 
acknowledged to be received in reſpect of the ſame benefice or promotion 
for any part of the ſaid eight ſubſidies; and that no acquitance of any 
other perſon or perſons, made before ſuch certificate, ſhall in any wiſe 
diſcharge any perſon or promotion for any part or payment of his ſaid 
| eight ſubſidies, nor of any pain, penaltie er forfeiture: ſpecified in this 
— names of under- grant; and to the intent it may be known. to the court of exchequer, who 
dollectocs and depu- be the under-collector or under- collectors, deputie or deputies of every ſuch 
_— alſo be cer- arch biſhop; biſhop or dean and chapter, authorized to receive the fame, 
Es _ and-to-make acquitance thereof, every arch-biſhop, biſhop and dean and 
chapter of any ſee being void; ſhall yearly, together: with their certificate 
afore- mentioned, certifie- the names of every, the under-colleCtors or depu- 
bf 64 ths ties to be appointed, as is aforeſaid... ſ. 7. yh} 

Colle&ors not t? Provided alwaies, that no collector of the ſaid eight ſubſidies, or of any 
or * 11 part of them, ſhall uſe any proceſſe or compulſarie meanes, or exact any. 
wwenty-days after- fees or ſummes of money for the ſame, or otherwiſe, of any perſon for not: 
day prefixed. paying the ſaid eight ſubſidies; or any part thereof, at ſuch certain day 

and place as ſhall be by the collector, or his under-colleQor. or deputie - 
prefixed; in cafe the ſaid perſon ſtrall tender the ſame unto-the collector, or 
his under - collector or deputie, within twentie dayes next after ſueh pre- 
fixed day; and that the ſaid collectors ſhall not by themſelves; or. any 
others, take of any perſon for the receipt of any: ſeverall payments of the 
ſaid _ ſubſidies, and for his acquittance thereupon, any more than four: 
"I ce ſterling, by any colour or pretext whatſoever. ſ. 8 .. 

No ſpiritwab pro- Provided alwaies, that no ſpirituall promotions, nor ay lands, poſſeſſions: 
orion charged to or revenues annexed - to the ſame, being charged by: this- grant, or anie 
apy other ſublidy goods or chattels, growing, being» or remaini g upon the fame, or elſe- 
where this F where 1338 to the owners of the ſpirituall promotion, or to anie of 
423% them, ſhall be charged or made contributarie to any other ſubſidie already 
|  _ gaited.to-your highneſſe by the laitie, or: hereafter. to be granted, aug 


- 
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che time appointed by this grant for the paiment of the ſaid eight ſubſi- T I T. 40. 
„„ bs | Chap. 4 
Provided alſo, that all deans, archdeacons, dignities, maſters, wardens — 
and prebendaries of all cathedrall and collegiate churches and colledges, Subfidies of the 
or any of them, ſhall be charged with theſe eight ſubſidies for thoſe poſ- clergy, confirmed 
ſeſſions, revenues and promotions onely, which to their ſeverall promo- in Parliament. 
tions, dignities and roomes are cleerly and diſtinctly limited, and to their Maw ang — 
onely uſe ſevered thereof to pay the twentieth part, being deducted for and colledges to be 
everie and each of the ſaid eight ſubſidies, four ſhillings of everie full charged only for 
pound, in manner and form as is above rehearſed ; and that all thoſe rents, their ſeveral promo- 
poſſeſſions, profits, portions, hereditaments and ſpirituall promotions, and 995 
every of them, heretofore by your highneſſe, or any of the kings or queens | 
Of this realme, or any other perſon or perſons whatſoever given, granted, — what part of ſpi- 
bequeathed, deviſed or impropriated unto the ſaid cathedrall or collegiate meh re 
churches or colledges, or to any of them, which any waies be aſſigned, 8 
imployed or uſed, either for or towards the yearly maintenance of readers 
of divinitie, poore men, ſchoole-maſters, ufhers, grammarians, pettie- 
canons, conducts, vicars-chorall, ſinging-men, chorifters, virgers, ſextons, 
or of anie other neceſſarie or daily officers or minifters:1n ſuch cathedrall or 
collegiate churches or colledges, or any of them, or for or towards the re- 
| pairing or re- edifying of any of the ſame cathedrall or collegiate churches 
or colledges, ſhall not be charged with any part of theſe eight ſubſidies; 
the certainty of which portions as well chargeable to theſe eight ſubſidies, 
as not chargeable in this behalfe, the arch-biſhop or biſhop of the dioceſſe, 
or (the ſee being void) the dean and chapter, or any other to whom the 
ſame 'ſhall or may appertain, upon due ſearch and examination, ſhall 
certifie under his or their'ſeals, into your highnes ſaid court of exchequer, 
at or before the ſeverall days aforeſaid, appointed for the payment of the 
aid eight ſubſidies. ſ. 10. 1 e | 
Provided alwayes, that every parſon, vicar or other ' fpiritual perſon, Spiritual-perſon * 
paying any penſion, whereof no allowance is made in the valuation of his paying penſions map 
promotion or benefice, ſhall and. may retain to his one uſe and reliefe, fo g 5 3 
much of every pound of every ſach:periſion for every payment of the ſaid — 0 
eight ſubſidies, as he ftandeth charged by this grant to pay, for every part 8 
and payment of the ſaid eight ſubſidies out of every pound, for the whole | 
valuation of his ſpirituall promotion; any covenant, grant or bond to the 
contrary notwithſtanding. ſ. rr. | a | | 
Provided alſo, that theſe eight ſubſidies granted by the clergy, or any Trinity college, 
part of them, or any of them ſhall not be demanded or levied out of the hoſpitals, alms- 
houſe of ſtudents or colledge called Trinity Colledge, ſituate in or near 8 * cp 
unto the city of Dublin, or out of any hoſpitall, alms- houſes or grammar. 
ſchools, or of any church benefice, or other revenues to the ſaid colledge, 
hoſpitals, almes-houſes' or grammar - ſchools, or to any of them annexed, 
appropriated or otherwiſe appertaining. ſ. 12. "PRE 1 | 
And for the ſure and true payment of the ſaid eight ſubſidies granted by Deſire that this 
your faid prelates and clergie, according to the tenor, purport, effect and grant may be ratified, 
true meaning of this preſent grant, your ſaid prelates and clergie moſt | 
humbly deſire your highneſſe, that this their faid gift, grant and eight 
; T7P2 | ſubſidies, 
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T I T. 49. ſubſidies, and every matter, ſumme of money, petition, clauſe, provi- 
Chap. 4 ions, retervations and ſentences in this inſtrument contained, concerning 
the aid eight ſubſidies, may be ratified, eſtabliſhed and confirmed by 
Subfidies of the authority of your highneſſe court of parliament; Iu guorum amuium & fin- 
clergy, confirmed gulorum praemiſſorum fidem & tefrimanium, nos Jacobus archiepiſcopus, Ar. 
in parliament. machanus, lotius Hibernige primas anteditius, has praſentes lueras noſtras - 
| teſtimoniales, five hoc preſens publicum inſtrumentum ad bumilem rag atum 
praelazorum & cleri prædicti, ¶gilli noſtri appenfione ac figno, nomine & /ub- 
ſeriplione Jobannis Forth armigeri notarti publici, juſimus & fecimus com- 
muniri. Dat” vicęſimo ſexto die inſtant —_ leu. d mi llſo 
excentefumo tricefimo quarto, regnigue veſtri feliciſſimi, ſcilicet, Angliac, 
| „ & lerne, ales, &, ir ae . 
FnaRing part 3 Wherefore for the fure and true payment of the ſaid ſubſidies granted 
buy the faid prelates and clergie according to the tenor, effect and true 
— confirmation of meaning of the ſaid inſtrument; be it enacted, that the ſaid gift, grant, 
ſaid grant. and every matter, ſumme of money, petition, proviſion, clauſe and. ſen- 
s tence in the ſame inſtrument᷑ contained, ſhall ſtand and be ratified, eſta- 
| bliſhed and confirmed by the authority of this preſent parliament.. £ 14. 
Collectors autho- And further be it enacted by the authority aforeſaid, that every perſan 
zed to levy by cen- that ſhall be appointed to the collection and gathering of the faid {ubligycs... 
ſures of the church, half have full power and authority to levie, take and perceive the faid- 
1 ſubſidie, by the authority of the cenſures of the church (that is to fay) by 
— ſequeſtration, or ſuſpenſion, excommunication or interdiction, and alſo by ſequeſtratian af 
| diſtreſs; the fruits and profits of their benefices and promotions ſpirituall, in whoſe 
5 hands ſoever they be, and to make ſale of the ſaid fruits, withaut danger 
1 | | of the lawes of this realme, or by diſtreſſe upon the poſſeſſions of the 
0 farmers ard occupiers of the lands and tenements chargeable by the faid 
inſtrument, for or to the payment of any fumme ar ſummes of money to 
| de due by force thereof, or otherwiſe by the diſcretion - of the collector 
— no replevin, pro- thereof; and that no replevin, prohibition or ſuger ſedeas ſhall be allowed 
hibition, or ſuperſe- or. obeyed, for any perſons making default of. the payments. of the ſaid 
deas allowed; ſubſidies, or any of them, contrarie to the tenor of the grant thereof, 
untill ſuch time as they have truely ſatisfied and contented all ſuch parts 
— eſſees charged and portions as to them in that behalf appeitaineth ; and that every ſuch 
may retain ſo much farmer and farmers, their executors and aſſignes, that ſhall fortune here-. 
_ 1 after to be charged to or with the payment of the ſaid ſubſidies or any 
N . - to thereof, ſhall by the authority aforeſaid, be allowed, and retain, in his 
diſcharge leſfors,, hands, as much of his yearly rent and farme as the ſumme which he ſhall 
fortune to pay for his lord or leffor ſhall. extend or amount unto, except that 
the ſaid farmer or farmers, their executors or aſſignes, by the leaſe and 
grant that they have of any part of the lands, tithes, profits or tenements, 
chargeable to the ſajd ſubſidie, or by force of any covenant or article 
| therein contained, be bonnd and charged to pay the ſame, and thereof 
to OP the leſſor and land lord during the terme mentioned in the ſaid 
_ teafe. ſ. 13, | . | 
allefors to levy And likewiſe be it enacted by the authority of this preſent panliament, ' 
43 Rn * that whereas divers curates lyable to theſe ſubſidies, being oftentimes. re- 
mers or occupiers of moveable, doe ſerve as well in divers impropriations belonging to the kings 
* inproptiauons: | | , | | | majeſty, 


eta. 


majalty, as in other ſpicituale promotions belonging to other perſons-, that IT. 49 
for a*y ſpeedy recoverie of the ſaid ſubſidies, it _ be law full to the ſaid ap, mw 
| calleQor ar collectors af the faid fublidie their deputie Or deputies, to Gd 
levie the ſaid ſubſidies upon the farmer or "cron ti or occupiers of all ſuch Subfigies of the 
impropriations or ſpirituall promotions, by all cenſures of the church clergy, confirmed: 
afarelaid, and everte of them, os by way 85 diſtreſſe af tithes: of the faid in parliamant. 
impropriation or impropriations and ſpirituall promotions, or otherwiſe, | 
upon the goods ard chattles of the ſaid farmer or farmers and occupiers ; | 
in which caſe no inhibition, prohibition, replevin or other proceſſe awarded 

to the- contrary fhall be abeyed, any lawes, ſtatutes, privileges: or cuſtoms x: 2 
to the contrary hereof, heretofore made, granted or uſed, or hereafter to f 
be made, granted or uſed to the contrary in any wiſe notwithſtanding: and — how faid diſtreſſea 
that it may be law full to the collector. and other officers and miniſters: of to be valued and 
ſuch arch-bithop, biſhop, deane and chapter, for not payment of the faid ſold- 
ſubfidies, after the ſame: ſhall be due, in or at. any of the ſaid times of 
payment, to prize and value the ſaid diſtreſſe and diſtreſſes, by two indif- 

ferent neighbours by him to be choſen, and the diſtreſſe and diſtreſſes ſo 
prized to ſell, and thereof to detaine ſo much money as ſhall amount to the 
ſumme payable to the kings majeſtie, with the reaſonable charges alſo 
of the ſaid collector ſuſtained in that behalfe, and the reſt of the money 
made of the ſaid diſtreſſe to be delivered and payed to the owner. and 
occupier thereof. ſ. 16. 5 | 5 | 

Previded alwayes, and be: it enacted by the authority aforeſaid, that” Lay perſons havs 

every, lay perſon, having ſpirituall promotion chargeable by this act, and ing ſpiritva} promo 
alſo tempouall poſſeſſions, gpads, chattels and debts, charged to the ſubſi- b. how chai ge- 
dies granted in this parliament by the temporaltie, ſhall be taxed, charge 

and ſet for the faid ſpirituall promotions with the elergie, and his temporall 
poſſeſſions and chattels reall with the temporaltie and not otherwiſe ; any 
bing before mentioned to the contrary notwithſtanding: ſ. 17; Os 


v. Clergy, an tand, or excuſed, in the ſubſidy al, of the liity... 


Buy the Iriſtr ſtatute 11 J. x. c. 10 This your majeſties realme of Ire-- T IT. 40. 
land; moſt dread and gratious ſoveraigne hath- in former tymes been Chap. 5. 
fubject to ſo many miſeries, as that yt hath been a. continual} burthen to 
the crowne of Englande, without yielding any retribucion, or returninge Clergy as taxed 
of any commodety or proffit to the ſame; and albeyt infinite treaſures o excu/ed in the 
have been from tyme to tyme expended. in-and-uppon this kingdom, yet /#2/1dy acts of 
did yt never thereby becomme ove ae wee but continued in e latty. 
want and penurye as yt was before; the true cauſe whereof did ariſe, from | 
the great and longe diſcention and troubles which did waſte and depopulate 
the wholle lande, made all poſſeſſions: uncertaine, and'diſhabled-the ſubject. 
to ymprove the commadities af the fame, But foraſmuch as ſince the 
begininge of your majeſties moſt happie raigne, all the cauſes. of warre, 
diſcention and diſcontentment are. taken awaye by the rootinge out of - 
many wicked and ungratefull:traytouss, by receivinge all the Iriſhrye into 
your gratious protection, by ſetlinge of your ſubjects eſtates in their 1 

: ; y 


_ . Synods and Convocations, 
1 IT. 40. by your commiſſions for ſurrenders and defective titles, by fecurynge their 
Chap. 5. lieves as well by generall as weren, ee by remitting many great 
—arreares of rents, many profits and forfeitures, by confirminge and en- 
Clergy as taxed larginge the privileges of your cittyes and townes corporate, by eſtab- 
or excuſed in the liſtunge the circuites and viſitacions of juſtice throughout the kingdome, 
ſubſidy acts of: anti laſtelie, by the plantacion of ' Ulſter with Brittiſſe colonies; your 
Abe laiq. majeſtie nowe beinge in the abſolute and peaceable poſſeſſion of this your 
| vineyard, and haveinge cleered yt from the thornes and briers of rebellion, 
fenced yt:as well with the lawe, as with the fworde, and planted yt with 
ſo many civill ſubjects of England and Scotland, maye nowe juſtelye expect 
ſomme fruite: thereof; and therefore we your majeſties moſt loyall and 
4 *Jovinge ſubjects aſſembled in this -preſent parliament, moſt . gratefully 
acknowledging that they have received from your -majeſtie theiſe ineſti- 
-mable benefites before expreſſed, doe with all dutye and humble affeccion 
preſent unto your highnes one entire ſtibſidye, moſt humblye beſeechinge 
: your majeſtie to accept thereof, as the firſt fruites of this your poore king- 
dome of Irelande; and to that ende we hunblie beſeeche your majeſtie, 
that yt may be enacted, and be yt enacted, that your highneſs, your heires 
and ſucceſſors, ſhall have and receive one entier ſubſtdy, to be rated, taxed; 
levied and paied at twoe ſeverall and equall payments, of every perſon 
ſpirituall and temporall, of what eſtate or degree he or they be, accordinge 
| :t0 the tenor of this act. a . | | . | 25 . 5 
Except and alwaies forepriſed from the chardge and aſſeſſment of this 
ſubſidye, all goods, chattells, jewells and ornaments of churches or 
chappells which have been ordeyned and uſed in churches or chappels for 
the honoure and ſervice of Almightye GW. 
Provided allwayes and be yt further enacted by the aucthoretye afore- 
ſayd, that all and everie perſon and perſons havinge manors, landes, tene- 
mentes, and other hereditaments chargeable to the payment of the ſayd 
ſubſidye graunted to the kinges majeſtie by this acte, and alſo havinge 
ſpirituall poſſeſſions chargeable to his Tayd majeſtie by the graunte made 
by the clergie of this realme in their convocation, and over this havinge 
ſubſtance in goodes and chattels chargeable. by this acte, that then yf any 
of the ſayd perſon or perſons be hereafter charged, aſſeſſed, and taxed for 
the ſayd manors, landes, tenements and ſpiritual poſſeſſions, and alſo 
aſſeſſed, charged, and taxed for his and their goodes and chattels, that 
then he or theye ſhall be onelie chargeable by vertue of this acte for his, 
and theire ſaid manors, landes, tenements, hereditaments, and ſpirituall 
poſſeſſions, or onelye for his ſayd goodes and chattels, the beſt thereof to 
. be taken for the kinges majeſtie, and not to be charged for boath, or 
double charged for, anye of them; anye thinge.in.this acte conteyned to 
* the contrarie in anye wiſe notwithſtanding. Vo; 


— 


And by che Iriſh ſtatute, 15 C. 1. c. 13. Moſt gracious ſoveraigne, wee 
your majeſties moſt humble and loyal ſubjects of your highnes realme of 
Ireland, the commons of your high courte of parliament nowe aſſembled, 
well weighing and conſidering the vaſt and almoſt infinite expence of the 

„ corone of England, in men, money, victuals, and armes exhauſted, and 


ſo 
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ſo often: ſeat hither out of your kingdome of England, for reducing this T I T. 40. 
kingdome into that happie ſtate, peace and. condicion wherein it nowe Chap. 5s. 
ſtandeth ;. the great and manifold bleſſings which have from time to tine 
beene continued unto us ſince your acceſſion of your ſacred perſon. to the Clergy as taxed- 
crowne,. your princely juſtice ſoe graciouſſy, fully and clearelie diſpenſed or excuſed in the 
to all · ſorts of people, in all the partes of this your kingdome, your greate /ub/idy as of 
and extraordinarie charges expended for the publique, together with ſun- be latty. ; 
drie other weighty and.preiling occaſions, which all this. time require a Zo 
greater expence of treaſare than your ordinarie revenue can ſupply ; and 
wee being at this preſent time juſtlie moved by ſundry great cauſes of joy 
and comfort, which wee dailie receave through your majeſties ineſtimable 
goodneſſe, and particulerlie in provideing and placeing over us ſoe juſt, 
wiſe, vigilant and profitable governor, as the right honorable Sir Thomas 
Wentworth knight, earl of Strafford, lord. lieutenant. of this your faid- 
kingdome of Ireland, preſident of your majeſties. counſell, eſtabliſhed in 
the north parts- of your ſaid kingdome of England, and. one of your ma- 
jeſties molt honorable privie councell of the fame kingdome, who by his 
great care and travaile of body and minde, fincere and upright admini- 
Race ot juſtice without partialitie, increaſe of your majeſties revenue 
without the leaſt hurt or grieveance to any your well diſpoſed and loveinge 
ſubjects, and. our great comforts and ſecuritie by the large and ample © 
benefits which wee have receaved, and hope to receave by your aol Y 
commiſſion of grace for remedy: of defective tytles procured hyther by his 
lordſhippe from your ſacred” majeſtie, his lordſhipps greate care and paines 
in reſtauracion of the church, the reinforcement of your army within this 
reealme, and vrdering the ſame with ſuch ſinguler and good diſcipline, as 
that it is nowe become a great comfort, ſtay and ſecurity to this your 
whole kingdome, which before had an army rather in name then ſubſtance, . 
his ſupport of your majeſties wholeſome lawes here eſtabliſhed, his incou- - 
ragement and countenance to your judges and: other good officers, miniſters -- 
and difpenſers:of your lawes in the due and fincere adminiſtracion of 
juſtice, his neceſſarie and juſt ſtrictneſſe for the execucion thereof, his due 
puniſhment of the contemners of the ſame, and his care to relieve and 
redreſſe the poore and oppreſled.; for this: your tender care over us, ſhewed t 
by the deputing and ſupporting of ſoe good a governor, wee your. faithful! 
ſubjects acknowledge ourſelves more bound than wee can with tongue or 
pen expreſſe, and inceſſantlie pray the Almighty God to preſerve your 
moſt royall perſon long and proſperouſſie to raigne over us; and other 
your kiugdomes and dominiens; and in free recognicion of your great 
neſſe towards us, doe, for the alleviation of ſome parte of your ma- 
Jeſties ſaid ineſtimable charges, aſt Name y nd e offer unto your 
majeſtie, not onelie our bodyes and ſubſtance: to- maintaine your juſt 
| 722 godlie enterprizes and lawfull attempts, but alſoe four intire 
ubſidies, the firſt” thereof to bee paid on or befòre the firſt day of - June 
next enſueing, and the ſecond” ſubſidie to bee paid on or before the firſt © 
day of December next comeing, and ſoe a. like payment of the reſidue of 
everie of the ſaid ſubſidies on or before every firſt day of June, and fiſt? 
day of December ſucceſſiwelie, untill the whole be payd, humbly Pray 4 
4, 1 0 g that? 
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TI T. 40. that the grant of the ſaid ſubſidies may bee enacted, and bee it therefore 
Chap. 5. enacted, ordained and eſtabliſhed, that your majeſtie, your heires and 
ſcceſſors, ſhall have, receive and enjoy foure entire ſubſidies, to bee rated, 
Clergy as taxed taxed, and levied of everie perſon ſpirituall and temporill, of what eſtate 
of excuſed in the hee or they bee, according. to the. tenor of this act. OE n, 
ſubfidy as of L andes and tenements chargeable to the rwentieth parte of the Clergy 

the lgtty; and yearly wages due to ſervants, for theire yeatlie ſervice, other then t 


% 


kings ſervants, takeing yearlie wages of five pounds ar above, onelie 


J —ʃZ—lͥ 
Except and alvlies fore- priſet from the charge and aſſeſſement of the 
aid fubfidies, all goods, chatrelts, jewells and örnaments of churches or 
chappells, which have beene ordained and uſed in churches or chappells for 

the honour and ſervice of Almighty PPP 

23 alwaies, and bee it further enacted by the authority aforefaid, 
that all and everie perſon and perſons haveing mannors, lands, tenernerits 
and other hereditaments, che 
ſubſidies granted to your maj 


o the payment of the Taid ſeverall 
= this a& , and alſoe haveing fpirituall 
_poſſeffions/EhatSeablectogour-majeftie by the graut to bee made by the 
elergie of 'this fealme in their convocation, arid over this having fübſtance 
pre and chattells chatgeable by this ſaid act, chat then if anie of the 
a deren or perfons bee hereafter charged or aſſeſſed and taxed for 'the 
„Ai Minors, Wands aut! tenements and ſpiritaall poſſeſſions, and alfoe - 
_ uffelſed; char gef and taxed for his and their goods and chiattells, chat then 
ner br they Mall bee onely charged by vettite of this act for his and their 
faid' mannors, lands, tenernents, herediraments afd ſpirituall poſſeffions, 
or 'orfie for his fail goods and chattells, :the'beft thereof to bee taken for 
*he Kings majeſtic, and not to be charged for both, or double charged for 
arſſe of them; anie thinge in this act contayned to the cotttrarie in anie wile 
J oO one nan * 5 
We your majeſties moſt obedient and loyal fübjects the commons of 
Trelaud in parliament aſſembled, being highly fenſible of our deliverance 
wrought (under God) by your majeſties courage and conduct, from tlie 
power of our inſulting and irreconciſeable enemies, and of thé benefits we 
have received ſince your majeſties happy aceeſſion to the crown, and ſtil! 
enjoy under your auſpicious xeign; and taking into our conſideration the 
great expetice your majeſty hath been put to, and is daily at, in the 
fupport and government of this kingdom, exceeding the revenue thereof, 
which is now much fallen through the want of trade, oceaſiohed 77 
preſent wars, do moſt humbly prefent unto your maſeſty, a free gift of 
The feveral ſums of money hereafter ſpecified, towards the ſupport 5 this 
kingdom, under your majeſties obedience, to be raiſed and levied in ſuch 
manner as hereafter is expreſſed, and do beſeech your majeſty to accept 
thereof; and that it may be enacted, and Be it enacted, that all and every 
perſon and perſons of what age, ſex, or condition ſoever, (hall pay unto 
Jour maſeſt) e Wh CF ⸗ů⸗ ˙7˙c— ae at $h, 
Aud be it further enägted and ordained by the authority aforefaid, that 


„ 


| all and every perſon and perſons, who at the time of the execution, of this 
act ſhall be of the ſeveral orders, ranks, and degrees hereafter mentioned, 
| | | | e ſhall 


% Biſhops and Clet 8. 1221 


ſhall for the purpoſes aforeſaid contribute and pay unto your majeſty, the T I T. 40. 
ſeveral ſums of money hereafter in this act ſet down and appointed: (that Chap. 5. 
is to ſay) every arch-biſhop of this kingdom ſhall pay the ſum of fifty - 
pounds ſterl. every biſhop! of this kingdom ſhall pay the ſum of twenty Clergy as taxed 
pounds ſterl. every dean of this kingdom ſhall pay the ſum of ten pounds or excuſed, in 
ſterl. every arch-deacon of this kingdom ſhall pay. the ſum of five pounds the ſubſidy atts 
ſterl. every canon and prebend of this kingdom«ſhall nur; pay the ſum of the laity. 

of fifty ſhillings ſterl. every doctor of divinity, law, or phyſick, ſhall pay 

the ſum of five pounds ſterl. every parſon having two or more benefices 

with cure of ſouls of one hundred pounds ſterl. or upwards, ſhall pay five 

pounds ſterl. every.parſon having one benefice with cute of fouls, of the 

early value of one hundred pounds ſterl. ſhall pay three pounds ſterl. every 

parſon having one or more benefice. or. benefices,with/cure.of ſouls, of the 

yearly value of fifty pounds ſterl. and under a hundred pounds yearly 

value, ſhall pay the ſum of one pound ſterl. every parſon having a ſine-cure 

or benefice without cure of fouls, of the yearly value of one hundred 

pounds ſterl. ſnall pay the ſum of ten pounds ſterl. and ſo after the rate 

proportionably for any greater or leſſer ſine- cure or benefice without cure 

of 5 being under or above the yearly value of one hundred pounds 

ſterl. every, parſon or incumbent having hut one benefice with cure of 

ſouls, and pot refding, thereon, or. haying, more benefices then one with 

cure of ſouls; and not reſiding on any one of them, . ſhall pay for every 

ſuch benefice of the yearly value of one hundred pounds ſterl. the ſum of 

ten pounds ſterl, and after that rate proportionably for every greater or 

leſſer benefice i en LICE IE angie mart hugo, eien ad bla, 

Provided always, and be it enacted, that no perſon be taxed and rated 
by this preſent act as a pluraliſt, or for having mote. than one benefice 
with cure of ſouls, who hath, his benefices contiguous; and lives in one of 
the ſaid pariſhes whereof he is incumbent, where the ſaid pariſhes are not 


> Py » & > 


worth one hundred pounds per annum, or more. 
Nor ſhall any doctor in divinity, having no eccleſiaſtical preferment at 
the time of the execution of, this act, be charged or rated for or in reſpect 
of his quality; nor ſhall any widow of any eccleſiaſtical perſon, be charged, 
aſſeſſed, or compelled to pay according to the quality of her late huſband. 
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The ancient 
canon-law, as 0) 
force, or not of 
force. 

Canonical ſanc- 
tions, in popiſh 
times, were of 

- doubtful meaning. 


To ſpeak or act 

I againſt papal conſli- 
tutions, having been 

accounted hereſy. 
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I. Te Ancient Canon-Law, as of force, or not of foros. 
H. The LegatinConfticutions. | 11 ©: 1465 
HI. Reviews of be ancien Gahots and Conftitutions,. in order to 
new Boch of Eedleflatfical Eawvs. © 
W. Authority of the Canons. of 1634 and 171. 
| Fry J ee „ 
By the Ehgffftr fatute, 25 H. F. C. 14. And atfo becaufe thoſe words 
canonical Munctiens, and fuck. 'other* like contained in the faid act, 
are i penerah, that udijeth the wilt expert and; beft learned man of this 
your realty, diligently Tying in wart upon Hitnſeff,. can eſchew and avoid. 


of the penalty and datigers' of the: ſhine act and canonical faméfiens, if he 


ſhould be examined upon ſuch captious interrogatories, as is and hath beeti 
Sele ee rin by theories of tis ee, in cats where 
they Wil fiſpeer” atly perſon or perſons of Refaly-——and that alſo there 
be many herefies, and Paltis and pümffhrents for Bereffes, declafed and 
erdainecd in and by the canonical Tandtiotis, and by the laws and ochnan- 


ces made by the popes and bifhops of Rome, and By their authorities, 


for holding, domp, preaching, of fpeaking of things contrary t6 the faid 
eanonieal fab chons, has, and ordimirices, which ße but Human, being 


meer repugnant and contrarious tö the prerogative of your imperial crown, 


regal jteriſdiction, laws, ſtatutes, and ordinances of this your realms,” f. 1. 
And where the great number of the kings ſubjects, having little or no 
learning nor knowledge of letters, have been put in opinion, that by dis 
vers laws, decrees, ordinances and conſtitutions heretofore made by the 
biſhop of Rome, called the pope, and his predeceſſors, or. by their- autho- 
rities, for the advancement of their worldly glory and ambition, every 
man that in any thing ſpeaketh or doth againſt the ſaid pretsnded power 
or authority of the ſame biſhop of Rome, or any the ſaid laws, decrees,. 
ordinances and conſtitutions, ſtandeth in danger and is impeachable of he- 


. rely: whieh effect or matter, nor any ſuch laws, decrees, ordinances and 


conſtitutions, not approved and confirmed by holy ſcripture, was never 


commonly arcepted or confirmed to be any law of God or man within this 


realm {+ wherefore be it enacted and drdained by authority of this prefent 
parliament, that no manner ſpeaking, doing, communication, or holding 
againſt the ſaid biſhop of Rome, or his pretended power or authority, 
made or given by human laws or policies, and not by holy ſcripture ; nor 

| * 


- 


any ſpeaking, doing, communication, or holding againſt any laws. called 
tene _- made by authority of the ſee of Rome, by the policy of 
men, which be repugnant or contrariant to the laws and ſtatutes of this 


realm, or to the king's prerogative royal, ſhall be deemed, reputed, ac- 


| cepted, and taken for hereſy, ſ. 6. BOP Tn 
Tas, decrees.] To prove the inconſiſtence of theſe with the laws of 
the and, and, by conſequence, the neceſſity of changing aud reforming ; 
archbiſhop Cranmer had drawn together many citations out of the body of 
the canon law; which are printed at large by biſhop Burnet. And the 
preface to the Reformatio Legum, ſpeaking of the impoſitions of the papal 
chair, ſays, Leges legibus, Decrera Decretis, ac lis infuper Decretalia 
« aliis alia atque item alia accumulat; nec ullum pene I ret cumulandi 
« finem, donec tandem ſuis Clementinis, ſextinis, intra & extravagants- 
« 5, conflitutionibus prvincialibus, & Hynodalibus, paleis, 5 e ſen- 
« entirs, capitulis, fummariis, refcriptis, bre viculis, cafibus longis & bre- 
4 vibus, ac infinitis rbagſodiis, orbem confarcinavit.” g | 


Accegteũ or confirmed,] This ſuppoſes, what all the books agree in, that 
foreign canons and conſtitutions, :.tho* not obligatory as ſuch, may well re- 
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Chap. 1. 
3 — 
he ancient 


canon-law, as of 


force, or not of. 
force. 


main laws to us; as having been long and generally received, allowed, | 


« and pracliſed among us. 


And by the Engliſh ſtatute, 25 H. 8. c. 21,+—Where this your grace's 
realm recogniſing no ſuperiour under God, but only your grace, hath been, 
and is free. from ſubjection to any mans laws, but only to ſuch as have 
been devuiſed, made, and obtained within this realm for the wealth of the 
fame, or u ue other, as by ſufferance of your grace and your progenitors, 
the people of this your realm, have taken at ther liberty' by their own 
conſent to be uſed amongſt them, and have bound themſelves by long uſe 
and cuftom to the obſervance of the ſame, not as to the obſervance of the 
laws of any foreign prince, patentate, or prelate, but as to the cuſtomed 
and ancient.laws: of this realm, originally eftabliſhed, as laws of the fame, 
by: the faidiſufferance, conſents, and: cuſtorn, and none otherwiſe; 


This realm ac- 
knowledgeth no 
laws, but ſuch as 

have been made in 
7% "SG 


— or received by 
common conſent, 
and by eſtabliſhed 


cuſtom. 


Ju. ſuch other.) The whole foreign canon law was not received here in 


Eng land; as appears by the famous. caſe of legitimation of children born 
before marriage: in which point, the Ioxds in parliament declared, nolumus 
leges Augliæ mutari, tho! Alexander III. had publiſhed an expreſs canon to 
that purpoſe ;;, for (as Glanvil faith). it was contra jus & conſuctudinem. 


| 5 Mv. 1. J. C. 15. N | 24 
ade the ſame head, is to be reckaned, the allowance of four: months 
only to a lay patron; the clergy's not being taxable but by conſent of the 
pope; the total exemption. of the clergy from. the ſecular power; the denial 
of clergy to. bigamſts ; the authority of papal provifions, and the like: 
ſome of which were never allowed in 9ra&4ce ; and athers, when attempted, 
were withſtood and declared againſt, or, tho' in pradice they might pre- 
vail-by the over-ruling power of the court of Rome (which was the caſe 
of papal proviſions) yet they were all the while againſt the known laws of 
the land, and on that account were never properly received among uus. 
: En, Long 


1 1224 Conſſitutions, aud Canons, 


The antient rence is, That any foreign canon or bonſtrrution madle by authority, of the pope; 


Force, or not ef parliamentary declaration, that wg uſe and cuſtom, without the authority 
force. * — of parliament, is ſufficient to graft foreign laws ing the kur contiturion, | 
„ e tag Land. een, 


o 


dation of our e 1c in adds he, when. bing 


clared, in the caſe 


$4 4% 63% a4. 3 FA vw +4344 4 3 * * „ 24 E | 
of Lateran was a general law received in ng and, and is as forcible as an © 


Vaugh. p. 21. 


The clergy de: © Alſo, by the; Engliſh ſtatute, 25 H. 8. 0. 19. And where divers con- 
clate, that divers of ſtitutions, ordinances, and canons provincial, or ſynodal, which heretofore 
the ancient canons have been enacted, and be thought, not only to be much prejudicial to the 
yt LIE © , king's: prerogative royal, andiTepugnantito'ithe laws and ſtatutes of this 
onerous 1 the fab. Tealm,sbut;alſo. overmuch onerous- to his highneſs and: his ſubjects ;- the 
j-Q; | ſaid clergy hath meſt humbly: befought the 1 highneſs, that the ſaid 
eonſtitutions and canons may be committed to the examination and judg- 
ment of his highneſs, and of two and thirty perſons of the king's ſubjects, 
_ fixteen to be of the upper and nether houſe of the parliament of the tem- 
poralty, and other ſixteen to be of the clergy of this realm: and all the: 
ſaid two and thirty perſons to be choſen and appointed by the king's ma- 

jeſty; and that ſuch of the ſaid conſtitutions and canons as ſhall be thought 
| —and therefore pray and determined by the faid two and” thirty perſons, or the more, part of 
foe which mall be them, worthy to be abrogated and adnulled, ſhall. be abolite and made of 

abrogated, and no value accordingly; and ſuch other of the ſame. conſtitutions and canons 
which continued. as by the ſaid two and thirty, or the more part of them, ſhall be approved 
| to ſtand with the laws-of God, and conſonant to the laws of this realm, 
ſhall ſtand in. their full ſtrength and power, the king's moſt royal aſſent firſt 

DW eee THT Trent 
Provided alſo, that ſach canons, conſtitutions, ordinances, and ſynodals 
provincial, being already made, which be not contrariant nor repugnant- 
to the laws, ſtatutes and cuſtoms of this realm, nor to the damage or hurt 
of the king's prerogative royal, ſhall now ill be uſed and executed as they 
were afore the making of this act, till ſuch time as they be viewed, 

ſearched, or otherwiſe ordered and determined by the ſaid two and thirty 
perſons, or the more part of them, according to the tenor, form and effect 
TW n eee 0 
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f the Church of Ireland: n 


Ftill be uſed and executed] The clauſe of the laſt- mentioned act (21 T IT. 41. 
H 8. c. 21. ſ. 1.) was a recognition of the authority of the foreign canon Chap. 1 

law in this nation, upon the foot of u/age and cuſtom; to which this clauſe 8 
adds a parliamentary authority, or enaction to all our own canons and con- be 4 444 (TR 
ſtitutions, whith are not repugnant to the laws, ftatutes and cuſtoms of. Ibis e , as of 
realm, nor 10 the damage or hurt of the king's prerogatrve royal. © 7 a or not of 


A they were.] This ſhews, of what conſequence it is, to preſerve» and 
examine our ecclęſiaſtical records, in order to the ſupport of eccleſiaſtical. 
authority; ſince from theſe, and theſe alone, it can be made appear, on 
all occaſions, that it is entitled to the additional ſtrength, not only of common, 
but likewiſe of ſtatute lau: both of which, as is clearly ſeen, do ultimately 
reſolve into practice; as the proof of practice reſts upon eccleſiaſtical records. 
a Such canons, & e. 


Mo/ꝙreover by the Iriſh ſtatute, 28 H. 8. c. 13. Provided, that notwitli- . 50 

ſtanding this act, or any other act made for the taking away of the ſaid che jaws or the pre. 

biſhop of Romes uſurped power, authority, preeminence, juriſdiction, or rogative, may be 

any thing or things in the ſame compriſed, that all and every archbiſhop, ved ſtill in name of 

biſhop, archdeacon, commiſſarie and officiall, and every of them, ſhall "ow king _—_ till 

and may uſe and exerciſe, in the name of the king only, all ſuch canons, ac hack 22225 

conftitutions, ordinances, and ſinodalls provincial, being already made for 

the direction and order of ſpiritual and eccleſiaſtical cauſes, which be not 

contrariant, nor repugnant to the kings lawes, ſtatutes and cuſtomes of 

this land, nor to the damage and hurt of the kings prerogative royal, in 

ſuch maner and forme as they were uſed and executed before the making 

of this act, till ſuch time as the kings highneſs ſhall order and determin 

according to his lawes of England, and ſich order and determination 'as, 

ſhall be requiſite for the ſame, and the fame to be certified hither, under. 

the Kings great ſeale, or otherwiſe ordered by parliament. ſ. 10. . j | 
The canon law ſprang up' out of the ruins of the Roman empire, and* | : 

from the power of the Roman pontiffs. When the ſeat of the empire: TE 

was removed to Conſtantinople, many of. the European princes and ſtates 

fell off from the dominion of the emperors, ; and Italy amongſt the reſt. 

And the biſhops of Rome, having been' generally had in, eſteem. as pre- 

ſiding in, the capital city of the empire, began. to ſet up for themſelves, | 
and by degrees acquired a temporal dominion in Italy, and a ſpiritual do- 5 
minion throughout Italy and almoſt all the reſt of Europe 


x 4 * 


And thereupon the ſeveral princes and ſtates did willingly receive into 
the body of their own laws, the canons of councils, the writings of the 
holy fathers, and the decrees, and conſtitutions of pope. 

Concerning the canons and councils, - it was eſtabliſhed by Juſtinian him- 
ſelf, that the canons of the councils of Nice and of Conſtantinople, of the 
firſt council of Epheſus, and of the council of Chalcedon, ſhould be ob- 
ſerved for laws; and that their decrees, as to matters of faith and doctrine, 
ſhould be eſteemed even as the holy ſcriptures. 1 5 

After Juſtinian, the authority of canons made in general or provincial. 
councils, and of the writings of the fathers ſtill prevailed ; and the deci- 
ſion of eccleſiaſtical controverſies, which could not be drawn from the 


% 


The ancient _ 
canoa-law, as of 
Force, or not of + 
Farce. 


Conſtitutions, and Canons, 
; councils and the fathers, was ſought for from the Roman pontiffs, who 


More particulacly, of the canon law there are tuo principal parts, 
the Decrees and the Decretals.  : 4 5503 | 


The Decrees are eccleſiaſtical conſtitutions, made by the pope and car- 


manner of the Pandee?; the degretal epiſtles, like as the Code ; the Extra- 
vagants in the nature of Juſtinian's zevels ; and that nothing might be 


wanting, Paul the fourth ordered gn. Igſuitute of the, canon law to be writ» 


ten by John Lancellot, which was added to the hc .of the canon, law, 


* There were alſo, as many. commentators on the canon, as op the civil 
And thug both the civil and canon laws became in ſome conſiderable 
degree received throughout all chriſtendom; affording: mutual help and 

ornament to each other. The 5 : 


OT 


And the rule in interpreting them was this: if a caſe happened, which, 


was either not at all determined in the civil law, or not expreflly, but 


doubtfully and obſcurely, 90 the; ſame. was plainly and clearly. delwered 
in the canon law; the deciſion, theregf was. taken from the canon law: 
and on the contrary, where in the canon law there was no. 8 or the 
ſame was ambiguoully, on qbſcurely expreſſed.; the decifon thereof was 
taken, from the civil law.; and if ig any caſe. the civil. and canon laws did 
interfere, and were contrary. to each other; the civil law. was to be ob- 
ſerved in the civil law courts, and the canon law in the canon law. courts; 
the civil law within the emperox's. dominions, and the canon law within 
the. pape's dominions, And in, ths, courts of civil law; where a matter; of 
canon law cognizance came. in queſtion, the ſame was, there determined 
according, to the rules of the canon law, ; and. in the courts. of canon law, 


* 


where a matter of civil law cognizance came in queſtion, the ſame was 


determined according to the rules of the civil law. 
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And particularly, that the canon law in many inſtances was received 938 
here in England, appeareth clearly from hence; namely, for that very 
many of the deeretal epiſtles of the popes are directed hither, upon con- 
| ttovetſies ariſing in this nation. ie 14.009 HPRRSTT2rh 


II. De Legatin-Conftitutions. . 
The J[epatine: conſtitutions: were made and publiſhed within this realm: TI T. 41. 
in the times of Otho, legate of Gregory the ninth; and of Othobon Chap. 2. 
. pope Adrian the fifth) who was legate here to Clement tze 
urth : and theſe are illuſtrated. by the learned comment of John de The legatin and 
Athon. i = ah Or 11:44: provincial conſti- 
The provincial conſtitutions were made in convocation in the times of tutions. | 
the ſeveral archbiſhops of Canterbury from Stephen Langton to Henry 
Chicheley ; containing the conſtitutions of thoſe two archbiſhops, and of 
theſe ſeveral archbiſhops intermediate, to wit, Richard Wetherſhed, 
Edmund of Abingdon, - Boniface, John Peccham, Robert Winchelſey, 
Walter Reynold, Simon Mepham, John Stratford, Simon Iſlepe, Simon 
| Langham, Simon of Sudbury, and Thomas Arundel. Theſe were col- 
lected and adorned with the learned gloſs of William Lindwood, official 
of the court of Canterbury, and afterwards biſhop of St. David's in the 
reign of king Henry the fifth. Which conſtitutions, altho* made only 
for the province of Canterbury, yet were received alſo by the province of 
Fork in convocation in the year 1432. | 
There were other conſtitutions of divers prelates, both before and after: 
but theſe which have been mentioned, having been introduced to publick-. 
notice by the two learned candnifts aboyenamed, have been principally re- - 


dle N 
Th is Certain, that che very worſt part of the Conlitutions contained in 
theſe papers, I mean, thoſe made by archbiſhop Langton and his ſueceſ- 
ſors, down to Chicheley, are partly yet in force: theſe: are the Cunſtitu- 
rions upon which Lyndwood wrote his gloſs, and of thele the words of the 
atute (25 f H. 8. c. rg.) are to be underſtood, vr. Provided always 
that ſueh' canons, conſtitutions, ordinances, and ſynodals provincial be- 
ing already made,. which be not contrariant, nor fepughant to the laws, 
« ftatutes; and cuſtoms of this realm, nor to the damage or hurt of the 
« king's agen? royal,. ſhall now ſtill be uſed, and executed, as they 
were afore the making of this act. From this clauſe it is evident, that 
all canons and conſtitutions eccleſiaſtical, which were in force before the 
1 this. ſtatute, do ſo Mill remain. What were contrary. to ſta- 
nite, cuſtom; (that is, common law) and prerogative royal could not le- 
400 be executed before the making of this ſtatute (tho they often were 
in fact.) But ſuch as might lawfully be put in practiſe before (excepting . 
uch canons as concern appeals' to Rome) may be put in practiſe ſtill, 
unleſs they have been aboliſhed by ſome ſtatute made ſince this of king 
Henry the eighth; and many of them have, in whole, or in parf, been 
annulled by the Acts of Uniformity, which eſtabliſh the uſe of the | a 
Cortimen-Prayer-Book'; which doth in very many particufars ä 5 | : 
a | | ; ei | 
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domeſtic conſtitutions. Lynd wood every where ſpeaks of them as in 
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III. Reviews of the antient Canons and Conſtitutions, in order to. 


a new Body of Eceleſiaſtical-La we. 
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T I 1 41. By the Engliſh ſtatute, 25 H. 8. c. 19. And foraſmuch as ſuch canons, 


conſtitutions and ordinances, as heretofore have been made by the clergy 
of this realm, cannot now at the ſeſſion of this preſent parliament, by 
reaſon of ſhortneſs of the time, be viewed, examined, and determined b 

highneſs, and xxxii. perſons to be choſen and appointed, accord- 


| Reviews of the 
ancient canons 


. ,-. the kings 
and confiurions ing 20 the petition of. the ſaid, clergy, in form above rehearſed be. it 
body of ecclefiage therefore enacted by the authority aforeſaid, that the kings highneſs ſhall 
have power and authority to nominate and aſſign, at his pleaſure the ſaid 
two and thirty perſons, of his ſubjects, whereof ſixteen to be of the cler zy, 
and ſixteen to be of the temporality of the upper and nether houſe of 2 ; 
- parliament : and if any of the ſaid two and thirty perſons ſo choſen, fhall 
happen to dy before their full determination; then his highneſs to nominate 
other from time to time, of the ſaid two houſes of parliament, to ſupply 
rene nn 1 CHILE 
The king ſhall the number of the faid two and thirty. And that the fame tuo and thirty 
have power to ap- by his highneſs ſo to be named, ſhall have power and authority to view, 


: . : 


point 32 perſons, to ſearch and examine the ſajd.canons, conſtitutions, and | ordinances provin- 


82 4 


review the old ca. Gal and ſynodal heretofore made; and ſuch of them, as the kings high. 
—and ſuch as they, 1 . the ſaid two and thirty, or the more part of them, ſhall 
with the royal afſent, deer and adjudge worthy to be continued, kept, and obeyed, ſhall be 
do approve, ſhall be from henceforth kept, obeyed, and executed within this realm, ſo that the 
TR 4anc ich kings tmoſt toyal afſent, under his great ſeal, be firſt, had to the ſame. 
APY And the relidue of the faid canons, conſtitutions and oringuers, pepe ; 
meme erw 


lic al laws . 


. * 
— * 14 
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Jial, which the kings highneſs, and the ſaid two and thirty perſons, or T I T. 4x. 
the more part of them, ſhall not approve, or deem and judge worthy to be Chap. 3. 
abolite, abrogate, and made fruſtrate, ſhall from henceforth be void and 
of none effect, and never be put in execution within this realm. ſ. 2. Reviews of the 
| > i | 1 ancient canon 

And by the Engliſh ſtatute, 27 H. 8. c. 15. Sithen the beginning of and conflitutions, 

this preſent parliament, there is an act ordained and eſtabliſhed accord- i order to a new 

ing to the purport and effect, as hereafter followeth : that is to ſay, body of ecclefiaf 

where the kings humble and obedient ſubjects, the clergy of this realm ;;cal laws. 

of England, have not only knowledged according to the truth, that the Recital of the 

convocations of the ſame clergy is, always have been, and ought to be fiat. 25 H.8. c. 19. 

aſſembled only by the kings writ, but alſo ſubmitting themſelves to the 

kings majeſty, hath promiſed in verbo ſacerdotii, that they will never from 

henceforth preſume to attempt, alledge, claim, or put in ure, or enact, 

promulge, or execute any new canons, conſtitutions, ordinances provincial 

or other, or by whatſoever other name they ſhall be called in the convoca- 

tion, unleſs the kings royal aſſent and licence may to them be had, to make, 

promulge and execute the ſame, and that his majeſty do give his moſt 

royal aſſent and authority, in that behalf; and where divers conſtitutions, —as to the appoint- 

_ ordinances and canons provincial or ſynodal, which heretofore have been ment of perſons to 

_ enacted, and be thought not only to be much prejudicial to the kings review the canons, 

prerogative royal, and repugnant to the laws and ſtatutes of this realm, | 

but alſo over much onerous to his highneſs and to his ſubjects, the ſaid 

clergy hath moſt humbly beſought the kings highneſs, that the ſaid con- 

ſtitutions and canons may be committed to the examination and judgment 

of his highneſs, and of thirty two perſons of the kings ſubjects, whereof 

ſixteen to be of the upper and nether houſe of - parliament of the tempo- 

ralty, and other ſixteen to be of the clergy of this realm, and all the ſaid 

two and thirty perſons, to be choſen and appointed by the kings majeſty ; 

and that ſuch of the ſaid conſtitutions and canons as ſhall be thought and 

determined by the ſaid two and thirty perſons, or the moſt part of them, 

worthy to be abrogated and adnulled, ſhall be abolite and made of no 

value accordingly : and ſuch other of the ſame conſtitutious and canons, 

as by the ſaid two and thirty, or the more part of them, ſhall be approved '' 

to ſtand to the laws of God, and conſonant to the laws of this realm, 

ſhall ſtand in their full ſtrength and power, the kings moſt royal aſſent firſt 

had and obtained to the ſame : be it therefore now enacted by authority 

of this preſent parliament, according to the ſaid ſubmiſſion and petition of 

the ſaid clergy, that they nor any of them from henceforth ſhall preſume 

to attempt, alledge, claim, or put in ure, any conſtitutions, ordinances 

provincial or ſynodal, nor any other canons ; nor ſhall enact, promulge, 

or execute any ſuch canons, conſtitutions, or ordinances provincial, by 

whatſoever name or names they may be called in their convocations, in the 

time coming, which ſhall be alway aſſembled by authority of the kings 

writ, unleſs that the ſame clergy may have the kings moſt royal aſſent and 

licence to make, promulge and execute ſuch canons, conſtitutions and 

ordinances provincial or ſynodal : upon pain of every of the faid clergy, 

doing contrary to this act, and being thereof convict, ſhall ſuffer impriſon- 

ment and make fine at the kings will. ſ. f. | 

Vo. II. 5 R And 


T IT. 41. And foraſmuch as ſuch canons, conſtitutians, and ordinances, as; heretor 
Chap. 3. fore have been made by the elergy of this realm, cannot now at the ſeſ- 
——— ſions of this preſent parliament, by reaſon af ſhortneſs of time be viewed, 
Reviews of the examined and determined by the kings bighneſs and thirty two perſons to 
Jantrent canons be choſen and appointed according to the petition of the faid clergy, in. 
and conſtitutious, form above rehearſed : be it therefore enacted, that the kings highneſs 
in order 10.4 neu ſhall have power and authority to nominate and aſſign at his pleaſure the 
body of ecclefia/- ſaid xxxii. perſons of his ſubjects, whereof xvi. to be of the clergy, and 
tical laws. xvi, to be of the temporalty, of the upper and nether houſe of the parlia- 
—which could nor ment. And if any of the ſaid thirty two. perſors fo choſen, ſhall happen 
ee or i to dye bafoxe their full determination, then his highneſs to nominate other 
therefore referred to from time ta time of the faid two houſes. of parliament, to ſupply the- 
thicty two perſons number of the ſaid thirty two: and the fame thirty two, by his highneſs- 
(to be appointed by ſo to be named, ſhall have power and authority to view, fearch and exa- 
| . judge, mine the fazd-canons, conſtitutions and ordinances provincial and ſynodal- 
which were to be heretofore made, and ſuch of them as the kings highneſs and the faid 
continued, and thirty two, or more part of them, fhall deem and adjudge worthy to be 
which MII; continued, kept and obeyed, ſhall be from thenceforth kept, obeyed and: 
wich the royal allent. cured within this realm, fo that the kings moſt royal aſſent under the 
| 7 great; ſeal be firſt had to the ſame. And the refidue of the ſaid canons; 
conſtitutions, and ordinanees provincial, which the kings highneſs, and the 
ſaĩd thirty two perſons, or the more part of them, - ſhall not. approve, or 
deem and adjudge worthy to be continued, kept and obeyed,. but to be 
abolite, abrogate and made fruſtrate, ſhall from henceforth be void and of: 
none effect, and never be put in execution within this realm. ſ. 2. . 
Provided always, that no canons, conſtitutions, or ordinance, ſhall be 
made and put in execution within this realm, by authority of the convo- 
cations of the clergy, which ſhall be contrariant or repugnant to the kings 
prerogative royal, or the cuſtoms, laws or ſtatutes of this realm: any. 
thing contained in this act to the contrary hereof notwithſtanding. C. 3. 
Provided alſo, that ſuch canons, conſtitutions, ordinances and ſynodals 
provincial, being already made, which be not contrariant nor repugnant 
to the laws, ſtatutes and cuſtoms of this realm, nor to the damage or hurt 
of the kings prerogative royal, ſhall be now ſtill uſed and executed as they. 
were before the making of this act, till ſuch time as they be viewed, 
ſearched, or otherwiſe ordered and determined by the ſaid thirty two per- 
| ſons, or the more part of them, according to the tenor, form and effect 
of this preſent act; as by the ſaid act amongſt other things more at large 
is exprefled, Ca | 


The king hath And foraſmuch as the kings highneſs hath not named and aſſigned the 
not named the 32 ſaid thirty two perſons ſince the making of the ſaid act: be it therefore 
perſons, hes ot £* ; , 1 F | STD 
but ſhall have cnacted by authority of this preſent parliament, that the kings majeſty 
power to name them, ſhall have full power and authority, as well afore as after the diſſolution 


before or after the of this preſent, parliament, at his liberty and pleaſure to name and aſſign 
diſſolution of the ; 


parliament, 


ſixteen perſons of the clergy, and ſixteen lay perſons of the temporalty : 


"and they ſhall and if after ſuch nomination, any of the ſaid perſons happen to deceaſe 
has * ſor 3 that then the kings highneſs- ſhall have power and authority to nominate 
years, after ſuch and aſſign from time to time other in their places, to ſupply the number 

of the ſaid thirty two perſons : and that the ſaid thirty two perſons to be 


norninated 


diſſolution. 
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nominated by his majeſty, at all times from heneeforth for the time of TIT. gt, 
three years next after the diſſolution of this parliament, thall have power Chap. 3. 
and authority to aſſemble themſelves together from time to time by the — 
kings commandment, for the due and perfect execution of the ſaid act, Reviews of the 
according to the intent and true meaning of the ſame: any thing in the ſaid ae canons 
act to the contrary hereof notwithſtanding. ſ. 5. . and conſtitutions, 
1242551 | 1 err ben 152398 | | in order to a new 
Alſo, by the Engliſh ſtatute, 35 H. 8. c. 16. Where in the parlia- body of ecclefia}- 
ment holden at Weſtminſter, the fourth day of February, in the twenty tical laws. 
ſeventh year of the reign of our moſt dread ſoveraign lord king Henry Recital of ſtat. 
the eight, it was enacted by the kings highneſs with the aſſent of the lords 27 H. 8. c. 15. 
ſpiritual and temporal, and the commons in the ſame parliament aſſem- 
bled, and by the authority of the ſame, that the kings majeſty ſhould have 
full power and authority, as well afore as after the diſſolution of the ſaid 
parliament at his liberty and pleafure, to name and aſſigu ſixteen perſons 
of the clergy, and ſixteen lay perſons of the temporalty; and if any of 
the ſaid perſons ſo named happened to deceaſe, that then the kings ma- 
Jjefty ſhould have power and authority, to nominate and aſſign from time 
time to time, other in their places, to ſupply the number of the ſaid | 
thirty two perſons, to view, ſearch and examine the canons, conftitutions © 
and ordinances provincial, and ſynodal, mentioned and ſpecified in the faid 1 
act; and that the ſaid thirty two perſons, ſo to be nominated and ap- | 
pointed by his majeſty at all times from thenceforth for the term of three 
years next after the diſſolution of the ſaid parliament, ſhould have power 
and authority to aſſemble themſelves together from time to time, by the 
kings commandment, for the due and perfect execution of the ſaid act, 
according to the intents and true meaning of the ſame : as in the ſaid act 
plainly appeareth: fince the making of which act divers urgent and great 
Cauſes and matters have occurred and happened, whereby the faid nomi- 
nation and appointment of the faid thirty two. perſons by the kings high- 
neſs, have been omitted, whereby the faid ſearch, view and examination 
of the ſaid canons, conſtitutions, ordinances, provincial and ſynodal, have 
not been had ne made according to the tenor, purport and: effect of the 
„„ HERE todo re RES them? B 
Wherefore be it enacted, (any act heretofore made to the contrary. not- —and enadted. that. 
withſtanding,) that the kings majeſty ſhall from henceforth from time to —the king ſhall have 
time during his highneſs life (which our Lord long preſerve) have power, Power, during lite, 
authority and liberty, to nominate and aflign ſixteen perſons of the clergy, 100 dercn thirty 
and ſixteen lay perſons of the temporalty, to peruſe, overſee, and examine ion che 33 
all manner of canons, conſtitutions, ordinances, provincial and ſynodal, * 
and further to ſet in order and eſtabliſh all ſuch laws eccleſiaſtical, as ſhall 
be thought by the kings majeſty and them convenient to be uſed and ſet 
forth within his realm and dominions, in all ſpiritual courts and conven- 
tions: and if after ſuch nomination, any of the ſaid perſons ſo to be no- 
minated, happen to deceaſe, that then the kings ſaid majeſty ſhall have 
full power and authority, to nominate and aſſign from time to time, as is 
aforeſaid, other in their places, to ſupply the number of the ſaid thirty 
two perſons: and that the ſaid thirty two perſons fo to be nominated by and they hall 
| his majeſty as is aforeſaid, at all times from henceforth ſhall have power have pover to aſſem- 


. ble, trom time to 
7R 2 | and time, for that end; 
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Chap. 3. 


Reviews of the 


antient canons. 


Conſtitutions, and Canons, 


and authority to aſſemble themſelves together, from time to time, by the 
kings commandment, for the perfect eſtabliſhment of the ſaid laws, ac- 
cording to the, due intent and true meaning of this act, and of the provi- 
ſions therein; any act to the contrary hereof notwithſtanding. ſ. 2: _ 
And be it further enacted, that till ſuch time as the kings majeſty and 


and conſtitutions, the ſaid thirty two perſons have accompliſhed and executed the effects and 
in order to anew contents afore rehearſed and mentioned, that ſuch canons, conſtitutions, 


body 
ical laws. 
— but till that work 
ſhall be accompliſh- 
"37 N 
the canons in uſe 
( not being contrary 


rogative) ſhall be 
put in ure. 


The laws to be 
deviſed by the 32 
perſons, and de- 
clared by the king's 
proclamation, fhall 


be the king's eccleſi- 


aſtical laws. 


Repeal! of the 
ſtat. 27 H. 8. c. 15. 


The royal ſupre- 


macy, in eccleſiaſti- 
cal cauſes, 2 
deen long diſuſed, 
D ought to be bet- 
ter underſtood by 
the ſubjects: 


| - 
— the king ſhall 
have power, for 3 
years, to nominate 
thirty two perſons ; 
four of which to be 
biſbops, and four, 


common-lawyers, to of long time here uſed, and to gather, order, and compile ſuch laws eccle- 


_ compile eccleſiaſtical 
laws, 


of ecclefia/- 


eleſiaſtical of this realm, 


lay- fee, for the making of eccleſiaſtical laws, 
pealed, made fruſtrate, void, and of none effect. ſ. 23. 


ordinances, fynodal or provineial, or other eccleſiaſtical laws or juriſdictions 
ſpiritual, as be yet accuſtomed and uſed here in the church of England, 
which neceſſarily and conveniently are requiſite to be put in ure and execution 


for the time, not being repugnant contrariant or derogatory to the laws or 


ſtatutes of the realm, nor to the prerogatives of the regal crown of the ſame 


or any of them, ſhall be occupied, exerciſed and put in ure for the time, 
to the laws, or pre- | | | 


within this or any other the kings majeſties dominions. And that the mi- 
niſters and due executors of them, ſhalt not ineur any damage or danger 


for the due exerciſing of the forefard laws, fo that by no colour or pre- 
tence of them or any of them, the minifter put in ure any thing preju- 


dial or in contrary: of the regal power or laws of the realm, any thing 
whatſoever to the contrary of this preſent act notwithſtanding. ſ. 3. 


And be it alſo enacted, that ſuch laws and ordinances eccleſiaſtical, as 


ſhall be deviſed and made by the kings majeſty and thirty two perſons 
afore mentioned by virtue of this preſent act, ſhall, after they be made, 


eſtabliſhed and declared by the king's majeſties proclamation under his 
highneſs great ſeal, be only taken reputed and uſed, for the kings laws ec- 
any act to the contrary of this ſtatute notwith- 


— F 


ſtanding. * 4 1 


But by the Engliſh ſtatute, 1 & 2 P. &. M. c. 8. An act, whereby 
the king ſhould have power to nominate xxxi1. perſons of his clergy and 
{hall henceforth be re- 


. 


Moreover by the Engliſh ſtatute, 3 & 4 E. 6. c. 11. Albeit the kings 
moſt excellent majeſty, governour and ruler under God of this realm, 
ought moſt juſtly to have the government of his ſubjects, and the deter- 
mination of their cauſes, as well eccleſiaſtical as temporal; yet the ſame, 
as concerning eecleſiaſtical cauſes having not of long time been put in ure 


nor exerciſed, by reaſon of the uſurped” authority of the biſhop of Rome, 


be not perfectly underſtood nor known of his ſubjects, and therefore of 
neceſſity, as well for the aboliſhing and putting to utter oblivion the ſaid 


uſurped authority, as for the neceffary adminiſtration of juſtice to his 
loving ſubjects: it may pleaſe his highneſs, that it may be enacted, that 
the kings majeſty ſhall from henceforth during three years, have full 


power, authority and liberty 20 nominate and aſſign by the advice of his 


highneſs council, ſixteen perſons of the clergy, whereof four to be biſhops, 


and ſixteen perſons of the temporalty, whereof four to be learned in the 
common laws of this realm, to peruſe and examine the eccleſiaſtical laws 


Or 


ſiaſtical, as ſhall be thought to his majeſty, his ſaid council, and them 
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the more part of them, convenient to be uſed, practiſed and ſet forth T I T. 41. 
within this his realm, and other his dominions, in all ſpiritual or eceleſi: Chap. 3. 
aſtical courts and conventions. And if after ſuch nomination, any of the — 
perſons ſo to be nominated, happen to dye, that then his highneſs by the Reviews of the 
advice of his ſaid council, during the ſaid three years, ſhall have full anizent canons, 
power and authority, from time to time, to nominate and aſſign other in and conſtitubions, 
their places, to ſupply the faid number of two and thirty perſons : and in order to a new 
that the ſaid two and thirty perſons, ſo nominate, as is aforeſaid, at all #ody of ecclefi- 
times from time to time, during the ſaid three years, ſhall have full ical laws. 
power and authority to aſſemble themſelves by his highneſs commandmenr, | 
for the perfect collection, compiling and ordering of the ſaid laws. And- 
be it alſo enacted by the authority aforeſaid, that ſuch laws eccleſiaſtical — and the laus by 
ſo compiled, gathered and ordered by the ſaid thirty two perſons, or the them compiled, and 
more number of them, and ſer forth, publiſhed and declared by the kings 5 2 mo. 
majeſties proclamations, with the ſaid advice, under his highneſs great maff * king's 4 
ſeal, ſhall by virtue of this preſent act be only taken, reputed, practiſed, eccleſialtical laws. 
and put in ure for the kings eccleſiaſtical laws of this realm, and no other; 85 
any law, ſtatute, uſage or preſcription to the contrary thereof notwith- 
ſtanding. ſ. 1. 7 | | 
Provided always, and it is ordained and enacted by the authority afore- — And none ſhall | 
faid, that no manner of perſon or perſons, ſhall at any time hereafter incur, incur any penalty, 
or be in contempt, pain, forfeiture or loſs, or in danger of any action, or for executing them. 
ſuit of præmunire, by mean or occaſion of executing, or putting in 
exerciſe of any laws or matter, which ſhall be deviſed by the ſaid two and 
thirty perſons, or the more part of them, and ſet forth by proclamation - 
under the great ſeal of England, or for holding of any manner of plea, 
or making of any proceſs, touching or concerning any fuch laws or 
matter; any ſtatute, law or cuſtom to the contrary in any wiſe notwith- 
ſtanding. ſ. 2 | * 1 5 | | 
Provided alſo, and be it enacted by the authority aboveſaid, that all and The king's pro- 
every eccleſiaſtical judge and miniſter, that ſhall execute any thing by hibitions, &c. ſhall | 
virtue of any ſuch laws ſo to be ſet forth, as is aboveſaid, ſhall from time —— eee 
to time obey the kings writ and writs of prohibition or attachment, upon before. ; 
prohibition and indicavit, and not to proceed contrary to the tenor of ſuch 
writ or writs, in ſuch and the ſame manner, form and condition, as they 
have, or ought to have done before the making of this act, any thing in 
this act to the contrary in any wiſe notwithſtanding. f. 3 


Provided always, and be it enacted by the authority aforeſaid, that this The thirty two 
act or any thing therein contained, ſhall not extend, or be interpreted, to =_ m_ uns 
, n E 


give any authority to the ſaid two and thirty perſons, or the more number ; | : 
of them, or to the kings highneſs, for to compile, ſtabliſn, publiſh, or — wn fy 


ſet forth any eccleſiaſtical laws repugnant, or contrary to the common the land. 
law or ſtatute of this realm, any thing in this act to the contrary notwith- * 


ſtanding. ſ. 4. | | i 
To nominate and afſign.] There was a nomination of eight, purſuant to 
this ſtatute, and by way of preparation for the 32 ; as follows: 


Rex 


— —_— 4 : 
Reviews of the verendiſſimo in Chriſto patri, Tbomae, eadem gratia Cantuarienſi archiepiſ- 


antient canons, 


_ Conſtitutions, and Canons, 


| Rex Edovardus ſextus. | 
Edovardus ſextus, Dei gratia, Angliae, Franciae, & Hiberniae rex, fidei 
defenſor, et in terra ecclefiae Anglicanae et Hibernicae ſupremum caput : re- 


copo, totius Angliae primati, et metropolitano : reverendoque in Chriſto patri, 


and conſtitutions, Thomae, Flienſi epiſcopo ac dilectis nobis in Chriſto, Richardo Cox, eleemv- 
in order to a new ſynario noſtro : Petra Martyr, ſacrae theologiae profeſſoribus, Millibelmo 
Body of ecclefi= . Maye, Roulando Taylour de Hadley, legum doforibus : nec non dilectis, et 


Aſtical laws. 


* fidelibus noftris, Jobanni Lucas, et Richardo Gooderike armigerts, ſalutem : 
cum nos triginta duos viros, ad leges noftras eccleſiaſticas perlegendas, et com- 
ponendas, juxta vim, formam, et eſfectum cujuſdam acli parlamenti, in tertio 


regni noſtri anno, apud M aim. facti brevi dffignare et deputare proponimus, 
et ubi numerus pruedictus ad tractatum legum praediclarum, deſcribendarum 
et componendarum, nimius videtur, tametfi id tum propter conſultationem, et 
judicium ſuper eo habendum, tum etiam propter perfectionem, et complementum 
earundem longe expediens euiſtit, nobis, moventibus conſiliariis naſtris a ſecre- 


tis, conſentaneum magis videtur, hujus rei initium, introitum, primam for- 


mam, et lineaturam numero otiavo, qui dictorum triginta erit porcio, commit - 
tere: nempe quaſi praeparationem quandam grandiori numero futuram 
Quapropter de prudentia, ſcientia, et diligentia veſtris plurimum confiden- 
tes, de ſententia conſilii, nominauimus, et deputavimus vos commiſſarios 
noſtros, et vobis autoritatem per praeſentes impertimus, ut loco, et tempore 


congruis, et opportunis, celeritate aon veniente, qua poteritis maxima, infimul 


conveniatis, curſumque Jegum eccleſiaſticarum, infra regnum ugſtrum in uſu 
exiſtentium, aut antebac uti ſolitarum, diligenter perlegatis, conſideretis, et 
ponderetis, eoque fatlo, illarum loco et vice, collectionem, compulationem, et 


ordinem talium legum ecclefiaſticarum inveniatis, faciatis, et in ſcripti redigi 
Fatialis, quales in uſu eſſe, practicari, et in quibuſcungque curits, et jurt/- 


dictionibus noftris eccleflaſticis, infra iſtud regnum noſtrum, et alia noftra 
dominta, proponi et publicari, de ſcientia, ſapientia, et judicio veſtris maxime 
expediens fore putaueritis. Habentes con ſiderationem, et reſpectum debitum, 


ad tenorem ſtatuti praedicti, pro pracſervatione legum noſtrarum communium, 


in ſuo vigere remanentium, et pro omnibus aliis articulis et ramis didli flatuti. 
Et quamprimum leges pracdiclae per vos adinventae, formatae, deſeriptae, et 


compilatae fuerint, eaſdem ftatim nobis exhuberi, et in ſcriptis tradi volumus, 


at eas de confilit nofiri ſententia, de refiduo triginta duorum, una vobiſcum, 
pro ulteriore legum praedictarum ecclefiaſticarum ratificatione, et perfeclioue, 
u commſariorum noſtrorum, juxta formam ſtatuti praeditt, conjuntiim 
nominuaudorum, tranſmittamus. | | F 
Et guammis vos £a-modeſiia, et ſapientia praeditos eſſe ſcimus, quod onus 
Hud humeris 'wveftris commiſſum, et impoſium, haud parvi efſe momenti, et 
ponderis aeftimabitis : conſider antes tamen, quod propoſitum noſtrum non ef 
aliud, quam praeparationts cujuſdam gratia iſtud a vobis effefttum reddi : itu 
quod major numerus ad conſultationem, et perfectionem ejuſdem, magis certo 
et ordinate procedere valeat : certiores vos efſe volumus, quod attiones, et 
Fudia veftra in hac parte, cum erunt nobis granſſima, tum etiam benigniſſima, 
et maxime favorabili inter pretamone acetp im. 
Et praeterea volumus, quod ſtatim poſt receptionem praeſentium una con- 
veniatis, et bac in re, celeritate et expeditione ea utamini, quam cauſa ex- 


peſent © 
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poſcit: mandantes & ftricte praecipientes omnibus et ſingulis perſons, quarum TI T. 41. 
confilio, ſenteutia, et ope, in bac parte, vos opus habebitis, quod illi per vos Chap. 3. 
requiſiti opem praeſtent, conſulant, et juvent, quemadmidum nobis placere!æpk2k⸗%? 
cupiunt. In cujus ret teſtimonium, has literas noſtras fieri fectmus patentes. Reviews of the -. 

Teſte me ipſo apud Weſtm. xi. die Novemb. anno regnt regis quinto. antient cat, 

| „ | MARTON, and conſtitulions, 
Per ipſum regem, & de data prædicta, autharitate parlamenti. in order to a new 
175 | 15 | | ; body of eccleſi- 
The method taken for carrying on this work, and the progreſs made in ical laws. 

it, on the foot of H. 8's ſcheme, are thus ſet forth in the preface to the 
reformatio legum, as now printed: nec longum erat, quin regis valuntati 
ſutisfactum fit. Res enim, tanquam penſum, in varias diſtributa operas, 

Fœlicitate non minori, quam celeritate, caufetta. eſt, hoc obſervato ordine ut 
duo hi et triginta in quatuor claſſes aqua proportione ita dividerentur, ut in 


'  fingulis octonariis duo epiſcopi, duo item theologt, rurfuſque duo juris utri- 


uſque, fimiliter et communis juris, conſulti totidem continerentur. Inter quos 
fic denigue conventum eff, ut quod in ſingulis claffibus conchuſum et definitum- 
efſet, id per reliquas claſſes conſiderandum atque inſpiciendum tranſmitteretur. 
3 vero, ex hoc iꝑſo omni numero, octo potiſimum ſelefta fuerunt 
capita, quibus prima operis præformatio, quaſique materie præ paratio commit- - 
tebatur ; "quorum nomina, regis in Edovardi epiſtala comprebenſa, videre 
liceat. —— Summe negotii prefuit Tho. Cranmerus archiepiſcopus Cantua- 
rienſis. Orationis lumen & ſplendorem addidit Gualterus Haddonus, vir 
diſertus, & in bac igſa juris facultate non imperitus. Quin nec ſatis ſcio, 
an Joannis Checi, viri fingularis, eidem negotio adjutrix adfuerit manus. 
Quo factum eft, ut cultiori fylo concinnate fint iſtæ leges, quam pro communi 
cacterarum legum more. —— Nec dubium, quin parliamentari authoritate + 
ſanctiones iflae conſtabilitae, atque in publicum uſum conſecratae fuiſſent, ſi. 


vita regi paulo longior fuppetiſſet. | 
This deſign of a Bhedy f ecclefiaftical laws, having been defeated by the 
death of king Edward VI, reſted until the year 1562, when it was pro- 
poſed in convocation, to move her majeſty, that certain learned men, 
biſhops and others, might be appointed to ſet down ecclefiaſtical orders and 
rules in all eccleſiaſtical matters for the good government of the church of 
England, as ſbould by them be thought moſt meet and the ſame in this pre- 
ſent ſeſſion of parliament, .whatſoever they ſball order or ſet down within one 
Jon We, to be eſfectual, and for law confirmed by a of parliament, at or 
iu this ſeſſion. | | 
| er by the endeavours of archbiſhop Parker, it was ſet a- foot in 
the parliament of the 13 El. and by a leading member recommended to 
the conſideration of the houſe of commons; but, after that, we hear no 
more of it. Tas | | | 
Preparatory to the gaining a parliamentary eſtabliſnment at that time, 
care was taken to have the whole work publiſhed, as we now ſee it, by 
John Fox; the concluſion of whoſe preface plainly intimates the main 
deſign of the publication: oprandum, quod per praematuram mortem regis - 
illius, negatum eſt ecclefiae felicitati, per feliciora- tempora ſerentſſimae re- 
ginae noſtrae Elizabethae ſuppleatur, accedente publica bujus nunc parlia- - 
menti aucloritate. | | 
| IV. Authority 


236 . Conſtitutions, and Canons, 


Chap. 4. 7 IV. Authority of the canons of 1634, and 1711. 
Autbority of th 8 

thority of the lu | 
dar 7 Ho Title to the . of 1634. . 
and 1717. Conſtitutions and canons eccleſiaſtical, treated upon by the archbiſhops 


and biſhops, and the reſt of the clergy of Ireland, and agreed upon 
with the king's majeſty's licence in their ſynod begun and holden at 
Dublin, anno Domini, 1634, and in the year of the reign of our ſove- 
reign lord Charles, by the grace of God, king of Great-Britain, France 
-and Ireland, the tenth. we | 128 


"The king's letters patents, confirming the canons. 


"<<. Charles by the grace of God, king of England, Scotland, France, 
c. and Ireland, defender of the faith, &c. To all men to whom theſe 
4 preſents ſhall come, greeting: whereas our biſhops, deans of our cathe- 
ce dral churches, arch-deacons, chapters and colleges, and the reſt of the 
« clergy within our kingdom of Ireland, were ſummoned and called by 
e virtue of our writs directed to the archbiſhops of the four ſeveral pro- 
“ vinces, and bearing date the four and twentieth day of May, in the 
cc tenth year of our reign, to appear before the ſaid archbiſhops in the 
c cathedral church of St. Patrick's, Dublin, upon the one and twentieth 
« day of July, then next enſuing, then and there to treat and conclude 
% upon certain high and urgent affairs in the ſaid writs mentioned; who 
« did thereupon at the time appointed, and in the faid cathedral church of 
St. Patrick, aforeſaid, aſſemble themſelves, and appear in convocation 
for that purpoſe, according to the tenor of the ſaid writs. And whereas 
* we for divers urgent and weighty occaſions, us thereunto moving, of 
<< our eſpecial grace, certain knowledge, and meer motion, did by virtue 
“of our prerogative royal, and ſupreme authority in cauſes eccleſiaſtical, 
„ give and grant by our letters patents under our great ſeal of Ireland, 
«© bearing date the one and twentieth day of July, in the tenth year of 
„ our reign, full power and authority unto the ſaid archbiſhops, biſhops, 
„ deans, arch-deacons, chapters, colleges, and clergy of this kingdom 
then aſſembled in convocation, in the ſaid cathedral church of St. Pa- 
& trick, that they from time to time, during the parliament then begun 
«© at Dublin, might confer, treat, conſult, and conclude of and upon 
„ ſuch articles, canons, orders, ordinances, ſtatutes and conſtitutions - ec- 
&« cleſiaſtical, as they ſhall think neceſſary, fit and convenient for the 
* honour and ſervice of Almighty God, and augmentation of his divine 
* worſhip, the rooting out of hereſies and errors out of the vineyard of 
_ © Chriſt; for the procuring of the good and quiet of the church, and 
“ preſervation of good government in cauſes eccleſiaſtical, and to the ju- 
& riſdiction of the church belonging, as alſo to make and ſet down ordi- 
% nances and decrees to have ſuch force and effect as other canons and 
s conſtitutions of the church have, and the ſame (our royal aſſent being 
* thereunto firſt had and obtained) to ſet forth and publiſh freely and 
« lawfully ; and that as well the archbiſhops and biſhops, and all other 
4 * | | inferior 


— af cbs Church ef Ireland; 


6 «c inferior perſons whom it may concern, ſhould yield due obedience TI F. 41. 


< 8 as pork —＋ our ſaid letters patents more at large it doth 
and "as "the did — biſhops, deans, 
. . — — — with” the reſt of the clergy of this 


Chap. 4 „ 
. 
Authority of rhe. 
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* kingdom, having met together at the time and place before mentioned, nn of 1634, 


« and then and there by virtue of our ſaid authority granted unto them, 
„have treated of, concluded and agreed upon certain canons, orders, 
< ordinances and conſtitutibns, to the end and purpoſe by us limited and 
< preſcribed unto them; and have thereupon offered and preſented the 
< ſame unto us, moſt humbly: deſiking us to give our royal afſent unto 
* their faid canons, orders, and oonſtitutions, according to the 
* form of a certain ſtatuts or act of purliament made in that behalf, and 
« by our ſaid pterogative royal}" and ſupreme authority in cauſes eccle- 
4 ſiaſtical, to ratify by our letters patents under our great ſeal of Ireland, 
* and — til aid canons, one hundred in number and con- 
1 tained in a n entituled, Gotffitirtions and canons erclefbaſtical, treated 


e archbiſhops and biſhops, and the reſt. kv: dergy of 
Ire d agreed upon with the King's maj 2 yoann in their ſynod 
0 begun at Dublin, anno Dom. 1634. and in t e year of the reign 1 our 


4 ſovereign lord Charles, the grace of God, of Great - Britain, 
„ Fran did eld the d eee tr aaa John Forth, 
00 clerk of the u e of *convacation.. We of our princelx inclina- 
2 5 Hon, and royal care, far the maintenance. of + preſent. Fay and 
vernment of the chufch of Ireland, by the laws of this our realm 
2 now ſertled and eſtabliſhed, having diligently,” with great contentment 
ce and comfort, read and conſidered. of all theſe. LE ſaid canons, orders, 

* ordinahces and conſtitutions agreed upon, as is before expreſſed; 
« 4 finding the ſame ſuch as we are perſuaded wall he very probable, not 
e only to our clergy, but to the whole church of. this our Kiogdom, and 
4 to all the true members of it, (if they be wel obſerved :) have there- 
** fore for us, our heirs and. lawful uo Nn of our eſpecial grace, certain 
4. know lede e, and bar i e by | the advice and conſent of our right 
4 truſty and right well - beloved ceufin and councellor, Thomas viſcount 
% Wentworth, our deputy general of our aid 1 of Ireland, and 


« preſidem of our counoil, eſtabliſhed in the north parts of our kingdom 


< of England, given, and by theſe. preſents do give our royal aſſent ac- 
"4 cording, to the form Hs he id ID or act & parliament aforeſaid ; 
. to all. Fand every the {aid cang orders, ordinances. and-. conſtitutions ; 
and all and eyęry thing in t ben contained. val furthermore, we do 
4 net only by, our {aid pretogatiye. 4 ojl, and fy preme authority. in cauſes 
c eccleſi aſtical, ratify,, confirm and eſtabliſh y theſ ſe out letters patents 
* ror ſaid canons, orders, ordi and W nd. all and 
every thing in them. gontained, as is aforeſaid , but do likewiſe pro- 
* pound, publiſh and ſtraightly enn and cammauy 
'** rity, and by theſe our letters N 5 tly 
. * obler d, executed, and equally: i 91 2 We 9 be " this 
| 0 our kingdom, in all points w herein t 40 * may concern every, or 
ang of them; according to this our 
I So and expreſſed. Aud 
Vor. IL 


that Iikewife or wil — obſervation 
78 | every 


we by ig." _ 


lure. hereby. at tm, 3 


and 1711. 


1238 Conſtitutions, and Canons, 
IT. 41. every miniſter, by what name or title ſoever he be called, ſhall in the 
ap. 4. * pariſh church or chappel where he hath charge, read all the ſaid canons, 
. 5 orders, ordinances and conſtitutions once every year, upon ſome Sundays 
Authority of the 44 or holy-days in the afternoon before divine ſervice ; dividing the ſame 
canons of 1634, 6 in ſuch. ſort, as that. the one. half may. be. read one day, and the other 
and 1711.1 % another day. The book. of ilie ;ſaid;canons to be provided at che charge 
« of the pariſh betwixt this and the feaſt of Eaſter next enſuing: Straightly 
charging and commanding, all archbiſhops,: biſhops, and all other that 
« exerciſe any eccleſiaſtical juriſdiction within this realm, every man in his 
place to ſee and procure (ſo much as in them lieth) all ard every of the 
9 ſame canons, orders, ordinances and. conſtitutions, to be in all points 
<« duly obſerved, / not; ſparing. to execute the penalties in them ſeverally 
40 mentioned upon any that ſnall wittingly or willfully break or neglect to 
e obſerve the ſame, as they tender the honour of God, the peace of the 
church, tranquility of the kingdom, and their duties and nme 


us their king and ſovereign. In witneſs, & 9 
Note, be ſeveral canons are inſerted in 1 Wer 8 according to 
the matter of each canon. hay ne 8 0 


ez the authority ot theſe 895805 and EPR ook FA power of 
the convocation to make laws*(with the royal aſſent and approkation,) much 
diſpute hath been made; but the matter ſeemeth now to be finally ſettled 
in the caſe of Middleton and Croft, M. 10. G. 2. In which, lord Hard- 
wicke, then lord chief uſtice of the king's bench, delivered. the relolution = 
of the court to this effect; One point in this cauſe is, whether the | 
*. makers of the modern canons had a power to bind the laity? 

were made by the biſhops and clergy in convocation aſſembſed by 55 
tue of the king's writ, and confirmed by his charter under the great ſeal; 
ec but the defect o ected to them is, that they were never corey by 
4e parliament, and for this reaſon tho they bind the clergy of the 4 
yet they cannot bind the laity for want of a parſiamentary confirmation, 
« And ſome of the council in their argument emed to admit it, by put- 
„ting the caſe upon the foot of the ancient canon law; but as the other 
«council who argued upon that ſide did not ive it up, it is become ne- 
4 ceffary to examine and determine a point 4 ſo great moment to the 
«© conflitution of England, in order to ie 55 the law e ee And on 
the beſt conſideration we hive 75 able - to give it, we are 15 of 38 


; && that proprio vigore hy canons o 1603 4 o not bind the Jai t I fay, 
* pio vi ore, ble ome of them "are only deflarathty” of the eat 
e canon la They who Jook into Spelman! collection, will find much 


4 matter in 7005 ancient councils, that may ſerve for illuſtration and orna- 
„ ment; but as thoſe were "often mixe ' aſſemblies, compoled N of 
4 «clergy, and partly of laymen ; ſometimes the King with his no Ility, 
« other times ſome of the commons Tkewiſe, are mentioned as preſent. 
on But whether they had ſuffrages in theſe councils, or not, and in what 
ue manner they were ſent hither. whether by election, or what "other 
«kind of cor ſtitütion, is ** betrag and obſcure. Te e may be 
= Lad of ſeveral council bend 1 in OF SY; times (towing th the Haug Jn 
* © 


of the Church of Irela 539 


« of the Norman line; and afterwards there is a frequent mixture of the. TI T. 41. 
« legatine authority, which aroſe merely by papal uſurpation. Chap. 4. 
„pon this important queſtion therefore, it is proper for judges to 
4 proceed ſurer foundations; which are, the general nature and fun- Authority of the- 
<..damental principles of our conſtitution, acts of parliament, and reſolu- cartons of: 1634, 
<« tions and judicial opinions in our books; and from theſe to draw our 2nd IYTIT. 
& .concluſfions.”” k 12-2 p12 hol r % ad Nennen | $3477 2 * A | wy 
Ne new law can be made to bind the whole people of this land, but 
<« by the king, with the advice and oonſent of both houſes of parliament, 
„ and by their united authority. Neither the king alone, nor the ki 

with the concurrence of any particular number or order of men, hat 
this high power. The binding force of theſe acts of parliament ariſes 

from that prerogative, which is in the king our ſovereign" liege lord ; 
from that perſonal right which is inherent in the peers and lords of par 
„ liament, to bind themſelves and their heirs and ſucceſſors in their ho- 
„ nours and dignities; and from the delegated power veſted in the com- 
* mons as repreſentatives of the people; by reaſon of this repreſentation, 

every man is ſaid to be party to, and the conſent of every ſubje is in- 


& cluded in, an act of parliament. * c 
But in canons made in convocation, and confirmed by the crown 
4 only, all theſe requiſites are wanting, except the royal aſſent; there is 
no intervention of the peers of the realm, nor any repreſentation of the 
; & commons. v 7 18 B mae T7 TIES TI: TY 2 WEL 2 | 1 : 
It was ſaid indeed by ſome of the civiliaus in this cauſe, that, even 
«in parliament, there is not an actual repreſentatien of all orders and 
< degrees of men, there being more ſubij ects who do not vote in elections, 
4 than who do. But that dot not make it ceaſe to be a repreſentation. 
< It was impoſſible that all could jein in the election; and therefore our 
conſtitution hath fixed it in thoſe, who are poſſeſſed of the moſt valuable 
< and fixed fort of property. A notion ale was advanced in this argu- 
* ment, that the parſon repreſents the pariſi: but how can that be, When 
we all know, that the parſon is not elected by them? The writ is, to 
© ſummon ite convocation the Whole ckrgy ; and the premonition is, that 
archdeacons and deans ſhall"come in perſon, ant the reſt by their repre- 
< /ſentatives. Theſe ſnew plainly, that the clergy only are called, and 
«-that. the proctors are cheſen to repreſent the clergy only. + Hence ariſes: 
« the diſtinction hetween canons made and in ancient conncils confirmed 
« by the empite after it became chriſtian, and thoſe made here. The 
„ Q e mperor, according v and the DigeR, had a legiſlative power; 
4 and when they received his confirmation, they had their full authority,” 
„ But this is not the caſe here: the crown*hath'' not the full legiſlative 
% power; and it is therefore rightly ſaid in 2 Salk. 57/3, that the King's 
<- conſent to a canon in re ecclefiaſtica makes it a law to bind the clergy, but 
not the laity: and no one can ſay, that the conſent of the people is in- 
«cluded; in the royal confirmation. Another argument is, that ' by our 
conſtitution the power. of impoſing taxes is co- extenſive with the power 
% of making new laws. The pafliament lays taxes upon all the people; 
but the clergy never pretend to tax any but themſelves. And it ſeems 
almoſt an abſurdity: to ſay, that when the elergy in con vocation cannot I 
{ 221940 4 3 ; charge 


* 
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I T. ar; „charge the laity with one farthing by way: of tax or impoſition, canyoe 
Maag. A 66 —— a new fee to be pad by them, yet that the elergy ſhould 
hase it in their power to enact new laws, for diſobeying which, the 
Autbaritꝝ I the ( laity ſhall incur the 2 — excommunication, which is 4o be carried 
canon of ,1634, © into, execution by tho.) $ of their liberty, and a diſability to ſue for 
135 and 1711. and diſpoſe of their perſonal. eſtates, This would certainly be to af- 
| , « fect the laity in their property in a very high degree; and yet it is ad- 
22 that the clergy by ſynodical acts cannot charge the property of 
nn all the acts of parliament ſince the reformation, for confirming forms 
&« of prayer and other eceleſiaſtical conſtitutions, the preambles ſhew, 
that the clergy in convocation were only confidered as the proper aſſem - 
«© bly to prepare and propaund them, but not to enact or give them their 
4 force. It was ohjected indeed in this atgument, that the confirmation. 
<<. by parliament did not give being ta them as laws, to bind the Jaity . 
4 but was fehgned merely .to..enforce (hem by the addition ef. temporat 
„ pegalties. But chat is not the only reaſon, the it is one. The true 
« uſe of thele confitmations in parliament was, the extenſion of ſueh con- 
« ſtitutions over the laity, who would otherwiſe not he bound. It hath 
<«<.alſo. been ſaid, that at leaſt theꝝ ſhould: bind the laity t re ecclęfiaſtica. 
« hut x Is proves a great deal too much; there are many things of an 
«« eecleſiaſtical. nature, wich: ng canon can touch, as the caſe of tithes, 
i the degrees of conſanguinity, and the operation of adminiſtrations z. and 
if this argument would hold, they might overturn the common law as. 
„to the beirſhip of lands, and the diviſion of perſonal eſtates; which 
« would. nevet he enduted, for theſe are matters which have always been 
«. regulated. by the degiſlature And after conſidering the cafes which had 
heen Sledge an hoth ſides .hejgancludes:upon the whole, and lays it down 
as the deliberate reſolution; of the whole court, that the canons of 160g do 
An the aforeſaid caſe, the point was not in queſtion,. whether or how far 
the ſaid, canons are obligatory upon the clergy, It ſeemeth generally to 
be underſtood, that they are binding in that reſpect. And it is to be ob- 
ſerved, that there are very many particulars in thoſe canons, which are 
taken from the ancient anon la received: here before: the ſaid ſtatute of the 
a5: H. 8. And: therefore, upon this head, it is to be inquired, how 
much of thoſe canqns; is agreeable te the ancient canon law, and how 
much is, added of new; by the -canyocation : for in the former caſe, the 
fame, will be. obligatory both. upon che elergy and laity; and in the latter 
caſe upon the R ESE AO apt ko nn 3 14. * 
Let there ſermeth to be one exception to this general: rule, and that is, 
with reſpect to : thoſe ofſicers of the eccleſiaſtical court. which are laymen, 
as regiſters, proctors, and apparitors (and we may add alſo churchwardens, 
who are officers attendant, an the .courta of viſitat ion, there to give infor- 
mation of offences); for as to theſo, the temporal courts in the adjudica- 
tions which have been made, de proceed upon a ſuppoſition that theſe 
canons are in fore. But 2080rtling: to the foregoing doctrine, the diſtinc- 
tion muſt be this : that the regulation of the officers according to the mea 
faxes preſcribed by theſe canons, is not fo. much af neceflity,. as of con, 


nience; 


* , L 


te church of Ireland. 1241 


BIENCE 4 that the eanons in theſo reſpecta are a good rule ta go hy, but not T I T. 41. 

of peremptory obligation; and therefore that the authority which the court Chap. 4. 
exerciſeth over its officers according to theſe canons, is not from the canons—- 

themſelves, but from that power which every court hath; over its own' Authority of abe 

officers, by the emmon law, by the ancient ener and Wee canons of 1634, 
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VISITATION, G NBRAL and PAROCHIAL ; and ef 
N ar. | W- + ” ah * Ven, M n 1 1 
H. Exhihits f clergy af: uiſital ion. 


k. J MNS. and. c bond 4 NS. C27 ; | | = A 
10 ar pine 71 Das. 
III. The duty and rules of — * bene e, iftenr- 
A 


ik Se el dt 43 of viſtatians nt, 4: - tk wu * 10-414 +6 N b 
IV. Vifration-articles. . 


oil gar G, 2 g 


4 551 Preſentments.by, ads: 16 1300 Nl ene FI 9. 
VI. Crimes ard: 2 1a be particularly profynteds 0 ls. 
1 c wy 33 63: S335. þ 1 * Gn 


VII. 
VIII. Parochial Wart, &y pray 


T ETSY 


IX. af archdeacons, rural-deans, and. rural-chapters, ... reg 
X. Proeurations, Fnodals,: aud or hen le duer, ine 


Fee - cliapoly/an-Gimatives: Verler fich Stathve hach meet an auge 11 T. 4a; 
mentation from the Arg. of firſt-fruits) are exempt from the viſitation of Chap. * Mm. 
the ordinary; the firſt being viſitable only by -commiſſion from the king, 
and the fecond by commiſſion from the donor: and there are alſo other General duty, 
cfurches and chapels exempted, Which did belong to tho monaſteries; and ends of vi- 
having heretofore obtained exemptions from ordinary viſication, and being ;azon, . 
viſtable only by the IE pops ; which by. the ſtature of the 25 H. 8. l. 
were made vil by the king, or by 'commiffion under the great 
ſeal! Theſe; an — exempted: churches- or chapels, ſo far forth as. 
they are — are not treated of under this title; the purport 
en ore to Places 2 the biſhop, or bis f ſubordufare- 

K ey: Adi en.. 
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NA T. 
Chap. 


* 


Oener al duty, | 
aud ends of- wiſe». For the firſt Er 1 e e ee e in — 
l -.--perſons viſited all the pariſhes wwithin..heir reſpective diaceſes every year: 


_$ation. 


Who ſhall vibe. 


F How oft ten, d 


In hat order. 


of all at the end of 


; dioceſes at fi 
crating, and ſowing — word of 


For the government of the church, and the correction of offences, viſi- 
tations of pariſhes and dioceſes were inſtituted in the ancient church; that 
A ſo all poſſible een, dag [ee yew order 2 in all 1 


Cad. Append: 7. 127 N 2 18 


and they had ſeveral deacons in every dioceſe to aſſiſt them. After 
that, they had authority in caſe of ſickneſs, or other publick concerns, 
to delegate prieſts. or deacons to aſſiſt them ; and hereupon, as ſhould 
ſeem, they. cantoned their great dioceſes into archdeaconrics, and gave. the 
; archdeacons commiſliggs to viſit.and inquire, and to give them an account 
eir viſitations; and the biſhops reſerved the third 
year to themſelves, to inform themſelves (amongſt other things) how the 
archdeacons their n 4 mene _ duties. . Deg. p. 2. e. 18, 
181. 1. 75 N 
oy mg a lege. o. of 1 Ocho; * pee bee and biſhops mall go about thai 
and reforming the churches, and conſe- 

Loud of Le in the lord's field. Atb. 56. 
And, regularly, the order to. be obſerved therein is. this: in a dioceſan 


0 viſitation, the biſhop is firſt to „viſit his cathedräl church; afterwards, 
the dioceſe: in a metropolitical · viſitation, the archbiſhop. is firſt to viſit 
hig πνn¹ urch and: diogeſe;; then in every dioceſe to begin with the 
cathedral church, and proceed thence as he pleaſeth to the other parts 
of the dioceſe. Which appears from abundance of inſtances in the ec- 
cleſiaſtical records, as well of papa 
viſit without 


| diſpenſations for the archbiſhop! to 
ſuid order, as of epiſcopal licences” for the 


Viſitor to begin in other parts of the @acele On the n —— 


Gib. 957. 


5 4 
And this ſpran from che precept of the canon 1 N . | 


that the archbiſhop" willing to viſit his province, fhall firſt viſit the chapter 
of his om church, and ct, and kis on. dioceſe: . and: after he hath. once 
viſited all the dioceſes of his province, it ſhall, be lawful; for him (having 


firſt required the advice of his ſuffragans, and the fame being ſettled 


before them, which ſhall be put in writing that all may know thereof) to 
viſit again, according tothe order aforeſaid; altho' his ſuffragans ſhall not 


, aſſent* therèunto. 45d the like form of viſiting obſerved by the arch- 


biſhops, ſhall be; obſerved, allo, by the hee, de, nee wilita- 


tions A, Oel: eon ee 91H ini vs Je; 2 2 N 


By. Can. 2% The biſhop. al in his own. perſoncever 5 third a atleaſt). 


Jin the time of, his viſitation. all perform that duty of confirmation; or 


2 „ 414 


if in that year, by geaſon | 
viſit his diocelg,; he ſhall not gmit to .do;i it Kh * year aſter, as bereue | 


1555 conveniently; > dir 2 


of ;ſame infinity. he be not able, perſonally. to 
T; A i} wt © Ack * 75 4/504 44 vel 910 1 

- The ancient, law of vilzazions, was, enge a year. decernimusi us — 2 
Lee,. arde ſer ueuun, et annuis vicibus ab epiſtopo dirceſes uiſi- 


TLentur. * per cunclas diæcaſe, parachiaſgue ſuas, pon fing us 


Ae apariet... al. 40. g. 1. c. ap, 11. The lame was the law 
nn y of dhe oof church: in the council of Cloveſhoe, ann. e | 


234 | nuſ- 


And of Preſentments and Procura 2243 


 Unuſquifque epiſcopus parochiam ſuam pertranſeunds et circumeunde, ſpcu- T. I T. 42. 
landoque, vifitare non pracfideat [I. ceſſet.] Spel. V. 1: 246. And, after- Chap. oF 
_ wards, ann. 187. Unuſqui/que epiſcopus parbchiam ſuam omni anno eme!!! 


eee, Dd. 200-7 4 abi o arti ot Eos a EN: "3 General duty, 
But it is to be noted, that theſe and the like canons are all meant of and ends of uf 


parochial viſitations, or a- perſonal repairing to every church gas appears, tation. 
not oaly, from the aſſignment of procurations (originally, in proviſions, and 
afterwards in money) for the reception of the biſhop ; but alſo by the 
indulgence which the law grants, in ſpecial caſes, where ever * 
cannot be conveniently repaired to: et , commode vel abſque difficultate 
accedere ad. At Jpg non poterit; de pluribus locis ad unum congruum 
clericos et. laicos ſtudeat convoc are, ne in illis viſitatio poſiponatur. Sext. Decr. 
J. 3. t. 20. C. 1. From this indulgence, and the great extent of dioceſes | 
beyond what they anciently were, grew the cuſtom of _ clergy and 
people to attend viſitations at particular places; the times of which viſita- 
tions, as they are now uſually fixed about Eaſter and Michaelmas, have-- 
evidently ſprung from the two 'yearly ſynods of the 'elergy, which the 
canons of the church required to be held by every biſhop about thoſe 
two ſeaſons, to conſider of the ſtate of the church and religion within the 
reſpective dioceſes: an end, that is alſo anſwered by the preſentments that 
are there made concerning the manners of the people; as they uſed to be 
made to the biſhop, at his viſitation of every particular church. But as to 
paroctial viſftation, or the inſpection into the fabricks, manſjons, utenſils, 
and ornaments of the church; that care hath been long devolved upon 
archdeacons; who, at their firſt inſtitution in the aneient church, Were 
only to attend the biſhops at ordinations, and otner publik ſervices in the 
cathedral; but, being afterwards occaſionally” employed by them in the 
exerciſe of juriſdiction, not only the work of parochial wiftation, but alſo 
the holding of general ſynods or viſitations when the biſhop did not viſit, 
came by degrees to be known and eſtabliſhed branches of the archidiaconu! 
office, as ſuch; which, by this means, attained to the dignity of ordinary, - 
D . Wh RTE £96 2ST 
By theſe degrees came on the preſent law” and practice of triennial viſt- 
tations by biſhops ;: ſo as. the biſhop is not only not obliged... by law, to 
viſit annually, but (what is more) is reſtrained from it. Which reſtraint 
being it ſelf unreaſonable, and having grown merely from the profits which 
attend tha act of viſiting; is thus mderated by the reformatio legum 
1 Dicecelim totam tertio quoque anno viſitet, & conſuetas procurationes 
„ accipiat; ut vero alis temporibus, quoties viſum fuerit, viſitet, propter 
< novos caſus qui incidere poſſint, ei liberum eſto; modo ſuis impenſis 1d 
« faciat, & nova onera ſtipendiorum aut procurationum ab eceleſiis non 
„rig. Ref. Leg S % „„ 

But in viſitations regal and metropolitical, all inferior juriſdictions, reſ- 
pectively, are inhibited from exerciſing juriſdiction, during ſuch viſitation: 
and we find, in the time of archbiſhop Winchelſey, a biſhop proſeeuted, 

for exerciſing juriſdiction, before the relaxation of the inhibition; and, in 

archbiſhop Tillotſon's time, a biſhop ſuſpended for acting after the inhibi- 
tion. And even matters begun in the court of the inferior ordinary _ 
| | — 


'S, 


U 


nh, Viſitation, Genel 19 Pri hial, 


WIr 42. ther contentidus or voluntary)" >; e viſitation" of the Tapetior, ge to 
Chap. of WM carried on by the authority of ſuperior. 

However, it has oc Unt . e wesen bpönGet viſiations, 
General aunty to indulge the biſhgps and igferigr Spurs | in whole or in part, in the 
and ends of vi- exereiſe of juriſdiction, * — viſitation. Thus, we find relaxations 
Han. granted, pehAente vifttatione, diets Part and, by others, an 
unlimited leave or — rod 855 exer riſdition, or proceed in 
cauſes, notwithſtanding. the viſitation; and "elſewhere, a leave to confer 
orders, confirm, grant Bars for inſtitution, inſtirnte or correct, While the 

inhibition sed i in other ref) 
2 After the relaxation of the intiibition,” and eſpecially in wietrepchtigsl 
itte we find not only reſervations of power to rectify and uniſh the 


F O detefla, but ab er r ified for that end. 
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oily 5 Ms Exbibite s of Gr, ot vrai, 
ni 1 — T ms 8 N 
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ap. aligned by vuit, 
= 6c: a may e e edge of the ſtate, ſufficiency — ability of the 
xbibits of dergy, and other, perſons-whorn they are to viſit. Was think it convenient 
clergy at viſita- | a Vicar, curate, 4 cheolmaſter, or other perſon licenſed 
tions. 's or-bilkp's 25 viſitation, or at oo next 


by * admiſfion, ſhew and exhibit unto them, his letters of 

| — ca and. induction, and all other diſpenſations, licences, or 
ulty whatſoever, . tbe bydbe;faid archbiſbops-or biſbops, either eo; of, 

or (if, there be 85 Re diſallowed. and rejected, and being b by Hom 

5 cuſtom | 55 kgned by the regiſter. And that the 


ly once in the whole time of eve 
. — or-biſhop ; "and Sete but half of the ſaid e Fes, in 
E Xifiating, Having the ſaid biſhop's continuance, e. 
To 5% 5 Bc hockey ep bed, "None but the biſh "oe other perſon 
verefhm eſtaſtical bee by commiffion Ben f hath right de 
Furl communt to require theſe exhibits. of the clergy nor Goth tlie — 2 
g part of this canon convey the fight to any cher and therefore, if 
25 arehdeacons are intitled to require exhibits-in their viſitations it muſt 
pon inte foot of cuſtom ; the beginning” whereof harlf probably been 
# "aft poi 3 _ lifice it is nbt likely, that any Sithop fhould 


give to the a and "His officials power of Allowing or difal- 
_Jowing ſu inſtruments as have been granted by himſelf or his * 
"Giby: 959. don $464 4 3 . En | 
. — In: the cegitiry' of arciibiſhop-Iſlipy there i is by a queſttation 
of the benefices of divers refuſimg to —_— exhibits in a vi- 
.Jation: ' Sith 1545. 10 * 1 "we eon W (Hr N an!! N He nod: * 1018 : 
4 er a r 14 . «5 1 05 229 8: denten £5v3 nau no) 
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And afterwards but half of the ſaid accuſtomed fees.] Lindwood ſpeaking T I T. 42. 
of the letters of orders to be exhibited by ſtipendary curates going from Chap. 2. 
one dioceſe to another, ſaith, that after the archdeacon or his official or GW 
other ordinary hath ſatisfied himſelf of their orders and of their life and Exhibitions of 
converſation, they may be admitted to officiate, and their names ought to the clergy at 
be entered in the regiſter of ſuch ordinary; whereupon in other viſitations v!/itarrons. 
or inquiries their letters of orders ought not to be reinſpected, nor their | 
names to be entered again, ſeeing they are ſufficiently known already: and 
ſo they do ill (he ſays) who in every of their viſitations take ſomething for 
their inſpection and approbation of the ſaid letters of orders; ſeeing ſuch 
entry ought not to be made but once, namely, at the firſt admiſſion, Lind. 


229. Gibſ. 959. 1 5 


* 


III. The Duty and Rules of making Preſentments, at Viſitations. 


By a conſtitution of Edmund archbiſhop of Canterbury; Edm. There T IT. 42. 
ſhall be in every deznry two or three men, having God before their Chap. 3. 
eyes, who ſhall at the command of the archbiſhop or his official... 
preſent unto them the publick exceſſes of prelates, and other clerks. The duty and 
Lind. 277. 7 rules of making 


In every deanry.] That is, every rural deanry. Lind. 227. preſentments, at 


Vifiations. 

Publick exceſſes.) That is, notorious, whereof there is great and public 
infamy; and this, altho' the fame be not upon oath: but if ſuch exceſſes 
ſhall not be notorious, then the ſame ſhall not be preſented, unleſs there be 
proof upon oath. Lind. 277. oy” | 

As to the churchwardens duty in this particular, altho' they have for 
many hundred years been a body corporate, to take care of the goods, re- 
pairs and ornaments of the church, as appears by the ancient regiſter of 
writs; yet this work of prefenting hath been devolved on them and their 
aſſiſtants, by canons and conſtitutions of a more modern date. Anciently, 
the way was, to ſelect a certain number at the diſcretion of the ordinary, 
to give information upon oath ; which number the rule of the canon law 
upon this head evidently ſuppoſeth to have been ſelected while the ſynod 
was fitting, and the people as well as clergy in attendance there. But in 
proceſs of time this method was changed; and it was directed in the cita- 
tion, that four, fix or eight, according to the proportion of the diſtrict, 
ſhould appear (together with the clergy) to repreſent the people, and to be 
the reftes ſynodales. Gibſ. 960. | 15 
But all this while we find nothing of churchwardens preſenting, but the 
ſtyle of the books is, the pariſbioners ſay, the laymen ſay, and the like, until 
a little before the reformation, when the churchwardens began to preſent, 
either by themſelves, or elſe with two or three more pariſhioners of credit 
joined with them, And this laſt (by the way) is evidently the original of 
that office, which our canons do call the office of ſidemen or affiſtants. 
Gib/. 960. | | 


Vot. II. | 7 & : | In 
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T IT. 42. In the beginning of the reign of King James the firſt, a commiſlary 
Chap. 3. had cited many perſons of ſeveral pariſhes, to appear before him at 
L——— his. viſitation ;; and becauſe they appeared not, they were excommu- 
The duty and nicated. But a prohibition, was granted ; becauſe the ordinary hath not 
rules f making: (power to cite any into that court, except the churchwardens and ſidemen. 
Ro; ] ] ⁰ ¶;ʒéf ⁰ůBſ-, r ̃ ²ũꝙ ; T ᷑̊ ALI IED Go 
viſitations. And by a conſtitution of archbiſhop. Boniface; We do decree, that lay- 
Laymen ſhall be men, when inquiry ſhall be made by the prelates and judges eccleſia- 
bound by oath to ſtical for correcting the ſins and exceſſes of thoſe that are within their 
— daagodey _ juriſdiction, ſhall be compelled (if need be) to take an oath to ſpeak. the 
: : //, ⅛ ͤ—r v co ̃ͤ .tv: 131. 
And that ordinaries are impowered by the laws of the church to re- 
quire an oath of the teſtes ynodales, appears, not only from this conſtitu- 
tion, but alſo from the body of the canon law. And the ſame practice of 
adminiſtring an oath, appears in the eccleſiaſtica] records of our own church; 
where it is often entered, that the preſenters were charged upon their con- 
ſciences, to diſcover what ever they knew to want amendment in things 
,,, TITEL odd oe en ND 

| FA By the canons, 16 34. can. 20. No miniſter ſhall in any wiſe admit to 
Church · wardens the receiving of the holy communion, any of his cure or flock which be 
EY pn lente, Openly known to live in fin notorious without repentance, nor any who 
Faing.6 049-4 7A have maliciouſly and openly contended with their neighbours, until they 
to their oaths, ſhall ſhall be reconciled :; nor any. church-wardens or fide-men, who having ta- 
not be admitted io fen their oaths 10 preſent to their ordinaries all ſuch publick offences as 
the communion. they are particularly charged to enquire of in their ſeveral pariſhes, ſhall | 
| (notwithſtanding! their ſaid oaths, and that their faithful. diſcharging of 

them is the chief means whereby publick fins and offences may be re- 

formed and puniſhed) wittingly and willingly, deſperately and irreligiouſly, 

incur the horrible crime of perjury, either in neglecting, or in refuſing to 

preſent ſuch of the ſaid enormities and publick offences, as they know them- 

ſelves to be committed in their ſaid pariſhes, or are notoriouſly. offenſive 

to the congregation there, although they be urged by ſome of their neigh- 

bours, or 3 miniſter, or by their ordinary himſelf, to diſcharge their 

conſciences by preſenting of them, and to incur ſo deſperately the ſaid hor- 

Tible fin of perjury. (Eng. can. 26.) OT oi rs SR 


_ - Church-wardens or fide- men.] Altho' church-wardens have for many hun- 
dred years been a body corporate, to take care of the goods, repairs, and 
* ornaments of the church, as appears by the ancient regiſter of writs; Reg. 
fol. 50. b. yet this work of preſenting hath been devolved on them and their 
aſſiſtants, by canons and conſtitutions of a more modern date. Anciently 
the way was, to ſelect a certain number, at the diſcretion of the ordinary, 
to give information upon oath, concerning the manners of the people within 
the diſtrict; which number, the rule of the canon lau upon this head evi- 
dently ſuppoſes to have been ſelected, while the ſynod was fitting, and the 
people, as well asclergy, in attendance there: epiſcopus in ſynodo reſidens, 
p congruam allocutionem, ſeptem ex plebe iꝑſius parochiæ, vel eo amplius, 
prous viderit expedire, maturiores, honeſtiores, atque veraciores viros, in me- 
dium debet e vocare. Cauſ. 35. q. 6. c. 7. 9 


” 
* 


* 


Bat 


and of Preſentmetits, and Procurations. 


But in proceſs of time, this method was changed; and it was directed * 2 T. 42. 
diſtrict, ſhould appear, together with the clergy, to repreſent the people,. — a 
and to be the teftes ſynodales ; as the canon law elſewhere ſtyles them. Ci- The duty and 

_ tations of this kind appear, without number, in the records of our church rules of mating 
before the reformation ; the ordinary tenor of which is, Cireris inſuper, Preſentments, at 
ſeu citari faciatis, peremptorie, quatuor vel ſex, Sc. juxta latitudinem & viſtations. 


in the citation, that four, fix, or eigbi, according to the proportion of the 


amplitudinem fingularum parochiarum dictorum decanatuum parochtanos, quod 
finguki parochiani ſingularum parochiarum hujuſmoat compareant coram nobis, 
ſuper inguirendis ab eiſdem, viſitationem noftram buj uſmodi correctionemque 
& /alutem* animarum concernentibus, veritatem quam noverint dicturi & 
depoſituri. And elſewhere a ſpecial proviſo was added, quod laici evocandi 
int fide digni, veridici, converfationis honeſtæ, & bone fame, ac gui ſuper 
nſuetrs | vifitationis articulis plus 'noverint,' velint, & auß fuerint dicere 
veritetem,:\' Bxtra.'l} 25 . . HTO ens 


All this while, we find nothing of thurch-wardemns preſenting, but the 


ſtyle of the books is, parochiani dicunt, laici dicunt, and the like; till a lit- 
tle before the reformation, when the church-wardens begin to preſent, 


either by themſelves, or elſe with 220, three, or more, parochiani fidi digni, 


| joined with them. And this laſt (by the way) is evidently the original ef 
that office, wich our canons do here and elſewhere call the office of ſidemen 
r ee E e IP 
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After the preſentments of ' church-wardens have gone"! on for many 


years, upon the foot of practice; at length their office, in this particular, 
was enforced by an expreſs canon in the year 1571; where, after an enu- 
meration of vicious perſons of ſeveral kinds; the ſteps directed to be ta- 
ken, are theſe ; © Nos æditui amice & fraterne admonebunt, ut reſipiſ- 
cant: quod niſi fecerint, indicabunt eos nominatim vel rectori, vel vica- 
< rio, vel parocho, ut ab illis aſperius & vehementius admeneantur, & 1 
< perrexerint, tantiſper dum redeant ad ſanitatem, a ſaera communione ar- 
e ceantur. Utque, qui incontinenter & laxe vivunt, pro meritis ſais le- 
e gum ſeveritate caſtigentur; iidem æditui eoſdem illos adulteros, fornica- 


&« rios, inceſtas, ebrioſos, juratores, lenones, uſurarios, in epiſtoporum && 


archidiaconorum viſitationibus patefacient. Coll. can. p. 235, Which 
(ſaving the previous admonitions by church-wardens and miniſters) is much 
the ſame, as the rogth canon of our church, n. — BEV 


= . 


* 
1 


In the beginning of k. James the firſt's reign, a commiſſary had cited 


many perſons of ſeveral pariſhes to appear before him at his viſitations ; 
and, becauſe they appeared not, they were excommunicated. But a pro- 


hibition was granted, becauſe the ordinary hath not power to cite any into 
that court, except the church-wardens and ſide- men. But, that any pari- 


ſhioner may preſent, ſeems to be ſuppoſed: in the viſitation- articles of k. 
Edward the fixth and queen Elizabeth, where one enquiry is, whether the 
miniſters haue given open monition to their pariſhioners, to detect and preſent 
to their ordinary, all adulterers, fornicators, &c.? Noy, 123. | 


Taken their Oatbs.] That ordinaries were empowered by the laws of the 
church to require an oath of the ze/tes /yuodales, appears, not only from: the 
foregoing conſtitution of archbiſhop Boniface, but alſo from the body of 
the canon-law ; where the proceeding 2 the biſhop (after the calling 92 

45 71 T 2 0 


111 
mn 
11 
111 
vo 
| 
1 


1248 
T. I 1 5 42. 

Chap. 3. 
——ů— 


The duty a 


Viſitation, General and Parochial; 


af the preſenters) is thus deſcribed: Fpiſcopus, allatis ſanctorum pig- 
«+ noribus, unumquemque illorum tali ſacramento conſtringat: amodo in 
& antea, quid noſti aut audiſti, aut poſtmodum inquiſiturus es, quod con- 


fra Dei voluntatem & redtam chriſtianitutem in iſta parochia faclum. fit, 


rules of maki aut futurum erit, ff in diebus tuis evenerit, tantum ut ad tam cognitionem = 
preſemments, at . guocunque modo perveniat, fi. ſcts, aut tibi fuerit indicatum, ſynodalem 


tation. 


cauſam eſſe; & ad miniſterium epiſropi pentinere, guod tu nac prapter amo- 


« rem, nec praprer timorem, nec proper. pretium, nec propter parentelam, 
* ullgtenus celes epiſcopum, aut ejits miſſum, cui hoc inguie ne juſſertt, quan- 
% docungue ie ex hoc interrogaverit.” Sie te Deus adjuvet, &c. Cauſ. 


'. q. . n : 1 Ty TRAILS YI S BH PALLET As © 5 3. | 
N Gina practice of adminiſtring; an cath, appears in the eccleſiaſtical 
records of our. own church; where it is often entered, that the preſenters 
were onerati in canſcientiis, to diſcover whatever they knew to want 
amendment, in rebus et perſonis; and, in proceſs of time, articler en- 
guiry were delived to them, upon which to ground their preſentments. 

Fut as conteſts grew between the two juriſdictions, ecclefiaſtical and tem- 
poral; this, among other pretended encroachments, was charged upon 
the ordinaries, and ecoleſiaſtical judges, that they inferted divers things in 
their articles of viſitation, which were not of ſpititua] cogniſance; and, 
that by requiring an | oath. from; the-church-wardens to preſent according 16 
thoſe articles, they did, in conſequence, require them to take an oath, 


Which by lam they could not, nor ought not, to perform. Upon this 


foundation, the people were encouraged to apply for prohibitions, for re- 


moving of thoſe matters from the ſpiritual to the temporal courts; as it 


happened in, the fourth of Charles the jir/f, when one had been prefented 
for. 4 railer and ſower- of diſcord. among his neighbours, and the archdea- 
con enjoined. him purgation; upon motion, the temporal court granted a 
pfohibition, deelating that it delonged more properly to the leer, than the 


ſpirital court; unleſs the railing were in the church or the like. Hetl. 132. 


Hob 246. And in the 16th and 2 3d years of Charles the ſecond; ' church- 
wardens who- had. refuſed the oath, were on the like pretences, fupported 
and warrented-in ſuch refuſal, by the temporal courts. Fill at fength, the 


conteſts of this kind multiplying, and caufing great and frequent troubles 


both to the ſpiritual and temporal courts, an oath of a more gexerat form, 
was agreed on between the civilians and common. lawyers; by which 
church-wardens| bound -theniſelves, inſtead of preſenting ſuch things as 
were contained in the hook of articles, to preſent ſuch things as 10 their 
Mary ledge were preſentable by the laws ecclefiaftical of this realm. x Ventr. 
. "The oath — modelled, was allowed and confirmed two ſeveral times, 


in the court of king's; bench: onee in the 25th, and again in the 29th year 


of Charles: the ec. 3 Keb. 206, 1261 before both which judgments it 
had been expreſly declared in the fame court, that tho? ſome things might 
de inſerted in the -arvicles of uiſitation, which were not properly of eccle- 
ſiaſtical cogniſance, yet if the oath was conceived. and tepdered in thoſe 


©. 


general terms, the church-wardens could. not legally refuſe it; in as much 


us the” enk, were offered only by way of deal and charge ; and, by 


* : 
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the tenor of the oath, the eccleſiaſtical laws, and not the articles, were T I T. 42. 
now become the legal rule and meaſure of their duty. 1 Ventr, 127. Chap. 3. 


Jo preſent.) In a viſitation made by archbiſhop Warham, where a The duty an 1 
preſentment had been made, and the parties denied the fact, commuſſarius rules of making. 
mjunxit iconomis, ut probarent. | 4 Fe” preſentments, at 
And by can. 66. No church-wardens, queſtmen, or ſidemen of any wi/irations. = 
pariſh, ſhall be inforced to exhibit their preſentments to any having eccle- Church-wardens 
fiaſtical juriſdiction, above once in every year, where it hath been no oftner aud demen ſhall | 
uſed, nor above twice in any dioceſe whatſoever, except it be at the biſhop's — n 
viſitation. For the which preſentments of every pariſh church or chapel, wee e cf 1 
the regiſter of any court where they are to be exhibited, ſhall not receive and the fee ſhall 
in one year above four pence, under pain for every offence therein, of ſuſ- be but d.. 
penſion from the execution of his office for the ſpace of a month yoties dba — 5 
uoties, Provided always, that as good occaſion ſhall require, it ſhall be — da pe 
lawful for every miniſter, church-wardens and ſidemen, to preſent offen- move them to doit, 
ders as oft as they ſhall think meet: and likewiſe for any godly diſpoſed as there is occaſion ; 
perſon, or for any ecclefiaſtical judge, upon knowledge and notice given 
unto him or them, of any enormous crime within his juriſdiction, to move 
the miniſter, church-wardens, or ſidemen, as they tender the glory of God 
and reformation of ſin, to preſent the ſame, if they ſhall find ſufficient _ 
cauſe to induce them thereunto, that it may be in due time puniſhed and —but for theſe there 
reformed, Provided, that for theſe voluntary preſentments, there be no {ball be no fee. 
fee required or taken of them under the pain aforeſaid. | | | 

Above twice.] In the regiſter of archbiſhop Whitgift, we find it men- 
tioned as an irregularity in the ecclefiaftical courts, to require quarterly bills 
of preſentment ; and it is alſo there ſaid to have been complained of in 

_ parliament: which accounts for the reſtraint laid in this canon, that they be - 
not in any place required oftner than wic a year. 
Jo move the miniſter.] In the viſitation articles of k. Edward the ſixth and 
q. Elizabeth (as it hath been already obſerved) there is this enquiry con- 
_ cerning the miniſters . themſelves, whetber tbey have given open monition - 

to their pariſhioners, to detect and preſent 16 their ordinaries, all adulterers 

amd fornicators, &. Coll. can. p. 39. 178, | r er | 

_  Alfo, by can. 67. No church-wardens, queſtmen, or fidemen, ſhall be Chu-ch-wardens 
called or cited, but only at the ſaid time or times before limited, to ap- and ſidemen ſhall not 
| pear before any eccleſiaſtical judge whoſoever, for refuſing at other times to de bound to make 
preſent any faults committed in their pariſhes, and puniſhable by eccleſi- 8 
aſtical laws. Neither ſhall they or any of them, after their preſentments bout preſentments 
exhibited at any of thoſe times, be any further troubled for the ſame, ex- made, 
cept upon manifeſt and evident proof it may appear that they did then — unleſs their omiſ- 
willingly and wittingly omit to preſent ſome ſuch publick crime or crimes ſions of crimes be 
as they knew to be committed, or could not be ignorant that there bod ches they 
then a publick fame of them, or unleſs there be very juſt cauſe to call: ſhall be puniſhed, as 
them for the explanation of their former preſentments. In which caſe of in caſes of perjury... 
wilful omiſſion, their ordinaries ſhall. proceed againſt them in ſuch ſort as in 
eaſes of wilful perjury in a court ecceleſiaſtical it is already by law provided. 


(Eng. can. 116.) S 
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TI T. 42. And by can. 89. The office of all church-wardens and ſidemen ſhall be re. 


Chap. 3. puted ever hereafter to continue until the new church-wardens that ſhall ſuc- 
_—-- ceed them, be ſworn, which ſhall be the firſt week after Eaſter, or ſome week 
The duty and following, according to the direction of the ordinary. Which time ſo appoint- 
rules of making ed, ſhall always be one of the two times in every year, when the miniſter and 
preſentments, at church-wardens, and ſidemen of every pariſh, ſhall exhibit to their ſeve- 
viſitations. - ral ordinaries, the preſentmients of ſuch enormities as have happened in 
_ "" 1 their pariſhes ſince their laſt prefentments. And this duty they ſhall per- 
= —_— be form before the newly choſen church-wardens. and ſidemen be ſworn ; and 
new are ſworn, ſhall not be ſuffered) to paſs over the ſaid preſentments to thoſe that are 
—and ſhal} make newly come into office, and are by intendment ignorant of ſuch crimes ; 
their preſentments under pain of thoſe cenſures which are appointed for the reformation 
NT of ſuch dalliers and diſpencers with their own conſeiences and oaths. 
—and not paſs them (Eng. can. 117. )))) Z VV 
over to the new PC 
Ones. 


IV. Vitation-Articles, 
T IT. 42. Zy can. 68. For the avoiding of ſuch inconveniences as heretofore have 
Chap. 4. happened by the haſty making of bills of preſentments, upon the days of 
 L-— — the viſitations and ſynods, it it ordered, that always hereafter, every chan- 
„Vijitation arti- cellor, archdeaeon, commiſſary and official, and every other perſon having 
les. eccleſiaſtical juriſdiction, at the ordinary time when the church-wardens 
Articles ſhall be are ſworn; and the archbiſhop and biſhops, when he or they do ſummon 
eee and their viſitation; ſhall deliver, or cauſe to be delivered to the church- 
ſdemen by the ec- Wardens, queſtmen and ſidemen of every pariſh, or to ſome of them, 
cleſiaſtica judge, ſuch books of articles as they or any of them ſhall require for the year fol- 
when they aretworn; lowing, the faid church-wardens, queſtmen and ſidemen, to ground their 
3 preſentments upon, at ſuch times as they are to exhibit them. In which 
| book ſhall be contained the form of the oath which muſt be taken imme- 
diately before every ſuch preſentment : to the intent that having before: 
hand time ſufficient, not only to purſue and conſider what their ſaid oath 
ſhall be, but the articles alſo whereupon they are to ground their preſent- 
ments, they may frame them at home both adviſedly and truly, to the dif 
charge of their own conſciences, after they are fworn, as becometh honeſt 
and godiy men. (Eng: can. 119.) ' e 


Books of articles.] By reaſon of the forementioned diſputes concerning 
. the articles of enquiry ; the convocation of 1640 judge it convenient to 
frame a body of articles for parochial viſitations, to be uſed throughout 
the province; or (in the words of the gth canon) zo cauſe 4 ſummary or 
collection of vfſitutory articles (ont of the rubricks of the ſervict- book, and 
ile canons and warrantable rules of the church) to be made, and for future 
direction, to be depofited in the hands of the archbiſbop of Canterbury. And 
in the convocation of 1661, debate was in the upper-houſe, de conception 
wnius libri articulorum in viſitatione cujuſlibet epiſcopi æconomis & inguiſi- 
toribus in qualibet diæceſi miniſtrandorum; the preparing of which, was 
ieferred, firſt to a committee, and then to the biſhop of Durham ſingly; 
, | AE and 


x 
” > 
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and the draught was accordingly brought in, and tranſmitted to the arch- T I T. 42. 
biſhop, pro ejus perletlione, & debita confideratione eorundem, & pro eorum Chap. 4. 

emendatione, reformatione, & correctune: But what became of either of ———_—— 
the draughts, that are thus mentioned in the convocations of 1640, and Viſitation arti- 


1661, 1 have not heard. clas. 


At home.] By an entry in one of our records, about 300 years ago, the 
ancient way of making preſentments, ſeems to have been, the ordinarys 
| examination. of the ſynodal witneſſes, and the taking their detections and 

preſentments by word of mouth, and then immediately entring them in the 

acts of the viſitation : ſo the entry imports, cer? parochiani quarumlibet ec- 

 clefiarum et parochiarum infra decanatum prædictum comparuerunt, ac de et | . 
ſuper fingulis articulis © in bujuſmodi viſitatione de jure requifitts, figil- © oP || 
- latim, ſecrete, et ſucceſſive examinati ſunt eorumque dicta et depaſita deſ- | | 
cripta in regiſtro. And altho' preſentments are now required to he framed - 
at home, there is no doubt but every viſitor hath the ſame right -/ oo | 


examination, that ancient viſitors had; as often as he finds occaſion 


V. Preſentments by Miniſters: 


By can. 64. Becauſe'it often cometh to paſs, that church-wardens; ſide- T I T. 42. 
men, queſtmen, and ſuch perſons of the laity as are to take care for the Chap, 5. 
ſuppreſſing of ſin and wickedneſs in their ſeveral pariſhes, as much as in | 
them lieth, by admonition, reprehenſion, and denunciation to their ordi- Preſentments by 
naries, do forbear to diſcharge their duties therein, either through fear of miniſſers. 
their ſuperiors; or through negligence, more than were fit, the licentiouſ- Church-wardens, 
neſs of theſe times conſidered : we ordain, that hereafter every parſon and fe, 2 n 
vicar, or, in the lawful abſence of any parſon or vicar, then their curates we TT 
.and' ſubſtitutes, may join in every preſentment with the faid church- war. 
dens, ſidemen, and the reſt above- mentioned at the times hereafter li- 
mitted, if they the ſaid. church-wardens and the reſt will preſent ſuch enor- 
mities as are apparent in the pariſh : or if they will not, then every ſuch init 
parſon and. vicar, or, in their abſence as aforeſaid, their curates, may "of with them * 
themſelves preſent to their ordinaries, at ſuch times and when elſe they the preſentments, 
think it meet, all ſuch crimes as they have in charge, or otherwiſe, as by 
them, (being the perſons that ſhould have the chief care for the ſuppreſ- 
ling of ſin and impiety in their pariſhes) ſhall be thought to require due 
reformation. Provided always, that if any man confeſs his ſecret and hid- 
den fins to the miniſter, for the unburthening of his conſcience, and to and may preſent 
receive ſpiritual conſolation and eaſe of mind from him, we do not any ſeparately, if the 
way bind the ſaid miniſter by this our conſtitution ; but do ſtrictly charge church - wardens 
and admoniſh him; that he do not at any time reveal and make known pp mal 
to any perſon whatſoever, any crime or offence ſo committed to his truſt Gent fins eber 
and ſecrecy (except they be ſuch crimes as by the laws of this realm his them in confeſſions. | 
own life may be called into queſtion, for concealing the ſame) under pain | 
of irregularity. (Eng. can. 113.) | $26 


VI. Crimes: 


2 


— 
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VE Crimes and Perſons to be particularly preſented. 


bo a 15 By the can. 88. The church-wardens or queſtmen of every pariſh, and 
P. two or three more diſcreet perſons in every pariſh to be choſen for ſidemen 
Crimes and per- or afliſtants, by the miniſter and pariſhioners, if they can agree (other- 
ſons to be parti- wiſe to be appointed by the ordinary of the dioceſe) ſhall diligently ſee, 
cularly preſented that all pariſhioners duly refort to their church upon all Sundays and holi- 
Church-wardens, days, and there continue the whole time of divine ſervice; and none to 
Sc. ſhall ſee, that walk, or ſtand idle or talking in the church, or in the church-yard, or the 
 allthe pariſhioners church · porch during that time. And all fuch as ſhall be found flack or 
and behave them- negligent in reſorting to the church (having no great or urgent cauſe 
ſelves orderly, of abſence) they ſhall earneſtly call upon them: and after due moni- 
tion (if they amend not) they ſhall preſent them to the ordinary of the place. 
- (Eng. can. 90.) 8 | W e 


The whole time.] Among the conſtitutions of Egbert, archbiſhop of York, 
one is, ſacerdote verbum in ecclefea faciente, | egreſs de auditorio fuerit, 
excommunicetur ; and it is taken out of the fourth council of Carthage. 


All ſucbh.] The act of toleration hath not ſuperſeded this canon, bat they 

who repair to no place of publick worſhip, are ſtill preſentable, as before 
that act. Nor need the church-wardens be afraid of bringing trouble to 
themſelves by prefenting ſuch perſons, who poſſibly may go to ſome other 
place; | becauſe the proof of that-refts upon the perſons preſented, and the 
-abſence from church juſtifies the preſentment. The qualifications, necef- 
ſary to entitfe any perſon to the benefit of the act of toleration, may be 

ſeen in the 2d ſection of that act, 1 W. & M. e. 18. TRY 

The crimes, here And by can. 61. If any offend their brethren, either by adultry, whore- 
ſpecified, ſhall be dom, inceſt, or drunkenneſs, or by ſwearing, ribbaldry, uſury, or any 
preſented, other uneleannefs and wickedneſs of life, the chaurch-wardens or queſtmen, 
8 and ſidemen, in their next preſentments to their ordinaries, ſhall faithfully 

Land none of the preſent all and every of the ſaid offenders; to the intent that they and 
offenders, till then every of them may be puniſſed by the ſeverity of the laws, according to 
reform, ſhall be ad- their deſert: and ſuch notorious offenders ſhall not be admitted to the Rely 
= a commumion, till they be reformed. (Eng. can. r09.) 

Hinderers of the Alf dy can. 62. If the church-wardens or queftmen or aſſiſtants, do or 
word of God or of ſhall know: any man within their pariſh or elſewhere, that is a hinderer of 
chats vers, the word of God to be read or fincerely preached, or of the execution of 
1 ſhall be pre- theſe our conſtitutions, or a fautor of any uſurped or foreign power by the 
lente. laws of this realm juſtly rejected and taken away, or a defender of popiſh 

and erroneous doctrine, they ſhall detect and. preſent the ſame to the biſhop 
of the dioceſs or ordinary of the place, to be cenſured and puniſhed 
according to ſuch eccleſiaſtical laws as are preſcribed in that behalf, (Eng. 

en. 08], © | | A N 


And 
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And by can. 63. The miniſter, church-wardens, queſtmen and aſſiſtants T I T. * 
ol every pariſh church and chapel, ſhall yearly, within forty days after Chap. 6. 
Eaſter, exhibit to the biſhop or his chancellor, the names and firnames o. 

all the pariſhioners, as well men as women, which being of the age of Crimes and per- 

fixteen years, received not the communion at Eafter before. [Zng. Jons to be parti- - 
pops ͤmmꝛꝛ—ſ 8 | 4.1 cularly preſented 
And allo, by can. 91. They ſhalt alſo ſee, that in every meeting of the 
ongregation, peace be well kept; and that none behave themſelves rudely, 
or diſorderly in the church. And to that end, they ſhall warn the people, 
that they bring not with them to the church, dogs, hawks with bells, or 
children which are are not ſo nurtured, as they can be kept quiet in their 
ſeats, without running up and down. Neither ſhall they ſuffer 4 perſon 
to diſturb the ſervice or fermon, ei ther by untimely ringing of bells, or by | 
walking, talking, laughing, or any other noiſe, which may hinder the | 4vV 
miniſter or offend the — And the names of all ſuch as offend in this | 1 
kind, they ſhall truly, and perſonally preſent in the ordinaries viſitations. 1 | | | 


VII. Preedom of Preſentments. 


By eam. 65, Whereas, for the reformation of criminous perſons and diſj- T I T. 42. 
orders in every pariſh, the church-wardens, queſtmen, ſidemen, and Chap. 7. 
ſach other church officers; are ſworn, and the miniſter charged to preſent Y 
as- well the crimes and diſorders committed by. the ſaid criminous per- Freedom of pre- 
ſons, as alfo the common fame which is ſpread abroad of them, where- /*1/me1ts. 
by they are often maligned and. /ometimes troubled by the ſaid delinquents urch. wardens 
or their friends: we do admoniſſi arid exhort all judges, both eccleſiaſtical &c. being often 
and temporal, as they regard and reverence the fearful judgment-ſeat-of the troubled for their 
higheſt judge; that they admit not, in any of their. courts, any complaint, er ee Ie 
plea, ſar or ſuits, againſt any church-wardens, queſtmen, ſidemen, or other 2 * 
church - officers, for making any ſuch preſentments, nor againſt any mini- admoniſhed, and e- 
ſter for any preſentment that he ſhall. make : all the ſaid preſentments borted, that they ad- 
tending to tlie reſtraint of ſhameleſs impiety, and. conſidering that the ee — 
rales both of charity and government do preſume that they did nothing * *"'* 
merein of malice; bur for the diſcharge of their conſciences;: (Eng. 

Sometimes trouble}; Im the third! year of Charles' the firſt, when two 

church-wardens had:-preſented' a woman; upon the common report of adul- 
tery, andſentehce was given ini tie arches againſt the baron and feme, who 
were plaintiffs: prohibition wut ſuied for and denied: for (as the court ſaid) 

they were plaintifff / firſt; aid: alſo it is a cuijſſi᷑ which” this court bath not any 

oon ſance of. Heth; 11, | ie | 27 

In the fame reign (8 C. 1.) when an action upon the caſe was brought 
againſt  ofturcli-wardens; for a fal/e and malicious preſentment ;. judgment 
was given for the:defendantss Jones (W.) 305: | 


vo r. I. Wh: 10 1 By 
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IT. 42. 
Chap. 7. 
— / 

Freedom of pre- 
ſentments, 
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Buy an act, 21 J. 1. c. 12. f. 3. It is provided, hat all church-wardens, 
and all perſons called ſworn men, executing of the office of church-wardens, 
and all overſeers of the poor, and all ethers which in their aid and alſiſtance, or 
by their commandment, ſball do any thing touching or concerning his or their 


a office or offices, ſpall hereafter be enabled to receive and have ſuch benefit and 
Hel 


o ſi. e. double coſts.] by virtue of the ſaid act [7 J. 1. c. 5.] 10 all intents, 


conſtructions, and purpoſes, as if they had been ſpecially named therein. But 


altho the words of the act, as we ſee, are general, and without reſtriction 
of any kind, yet the courts of common law do not admit, that they be ex- 


tended to church-wardens acting in ecclefiaftical matters, but reſtrain them 


Preſentments upon 
common fame. 


to their temporal office. 3 Cro. 285. Jones, 305. RARE e et | 
We muſt diſtinguiſh between preſentments upon common fame, and pre- 
ſentments of crimes actually committed, where the matters of fact are no- 
torious and undeniable. el ea. vi 10 925; {MIT EASY 
It muſt be owned, that as to the firſt of theſe, viz. the proſecution of 
preſentments upon common fame, the power of the church is greatly dimi- 
niſhed and reſtrained. Heretofore, when any perſon was preſented upon 
a vebement ſuſpicion (as, for keeping company with this or that perſon, re- 
ſorting to this or that place, or the like,) and yet no vicious practice could 
be directly proved; the regular way was, for the Judge to cite the party, 
and charge him with the matter of the preſentment. If he inſiſted on his 
innocence (as in ſuch caſes they generally did) then he had purgation enjoyn- 
ed; i. e. he had a day appointed, to appear again, with fix or eight of his 


... neighbours, of good fame and honeſt converſation, ſtiled in that 1 


compurgatores at which appearance, he was firſt to purge himſel 


. by 
making - oath of his innocence ; and then, his neighbours were to purge 


him, by taking each a ſeparate oath, of their belief that what he had ſworn 


was true. 425 | „ 
If che party preſented did make due and regular purgation, in the man- 


ner aforeſaid; then he was diſmiſſed by the judge, with an admonition to 


believe, that what he has ſworn is true. 


abſtain from keeping company with the perſon, or reſorting to the place, 
or from whatever elſe was the foundation of the fame, whereby he had gi- 
ven offence and ſcandal to his neighbours. But if he failed in his purgation, 
Ci. e. if he either would not make oath of his innocence, or could not find 
the number enjoyned, to ſwear their belief of his innocence) then he was 
ip/o facto taken for guilty, and accordingly had penance enjoyned, propor- 
tionably to the degrees of guilt. 3 | 

Purgations of this kind, and the failures of purgation, appear on our 
eccleſiaſtical records, without number: and the diſcipline was certainly fair 
and reaſonable ; inaſmuch as that perſon muſt; be owned to be ripe for the 
cenſures of the church, who, in a whole pariſh, cannot find ſo - ſmall a 
number, to declare their belief of his innocence; nor, which is yet worſe, 
to declare (after he has taken an oath in the moſt ſolemn manner) that they 


But it was a diſcipline too wholſom, to be digeſted ; and therefore in the 
13th year of king Charles the ſecond, we find an expreſs act of parliament, 
by which it was provided, hat no ſpiritual judge ſbould thence-forth tender 
any oath, by which the party ſhould be compelled to purge him or herſelf, of 

. | 28 ee 
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any criminal matter or thing, whereby he or ſhe might be liable to cenſure or T I T. 42. 
puniſhment ; as the words of the act axe, 2 Chap. 7. 
But altho' this act put an end to purgations in form, or in the method | 
which we have been deſcribing; yet did it not render preſentments upon Freedom of pre- 
common fame either illegal, or wholly uſeleſs and ineffectual. ' Becauſe no /entments. 
ſtatute, which breaks in upon a law or cuſtom in being, is to be extended 
further, to the prejudice of ſuch law or cuſtom, than may be warranted by 
the expreſs words, or neceſſary implication, of fuch ſtatute, And there- 
fore, there are only two things, which ſeem to remain in full force, not- 
withftanding the ſaid clauſe; the firſt is, the right of ordinaries to require 
preſentments upon common fame; and the ſecond, the right of convening 
the party preſented, and admoniſhing him to avoid, for the time to come 
the ground or occaſion of the ſcandal, upon pain of ſpiritual cenfures; which 
_ he incurs, and is to be accordingly proſecuted and puniſhed, if it 
appear, upon future enquiry, that he hath been wilfully and obſtinately 
diſobedient to ſuch reaſonable admonition given. f | 
The next article is, the proceeding upon crimes preſented, which are Preſentments of 
clear and notorious, in point of fact, or certainty. And in the proſecution ies notor iaus. 
of theſe: (whether they be immoralities in perſons, as uncleannels, ſwearing, 
drunkenneſs;) or defects in places, (as the want of repairs or utenſils in 
churches, church-yards, and parſonage-houſes ;) all theſe, I ſay, are not 
only in their nature meerly ſpiritual and eccleſiaſtical, and, as ſuch, cog- 
nizable only in the eccleſiaſtical courts ; but, in the chief heads, (viz. un- 
cleanneſs, and the repairing of churches and church-yards,) the temporal 
courts are expreſly forbidden to give-interruption or diſturbance to the ſpi- 
ritual, by a plain ſtatute made in the reign of king E. 1, and commonly 
called circumſpecte agatis, which is ſtill in full force and authority, and ac- 
knowledged ſo to be by the temporal judges. 3 185 
From hence it follows, that when preſentments are duly made, of crimes 
and defects of a ſpiritual nature, purſuant to the oath and duty of charch- 

wardens, the perſons preſented are wholly under the power of the ſpiritual 
court ; without any apprehenſion of being diſturbed by prohibition from 
the temporal. And therefore, if offenders, being preſented, do eſcape un- 
| puniſhed, it muſt be owing either to the want of proof, or the want of 

proſecution.”  _ JJ | 


the making good the truth of the preſentment (7. e. the furniſhing the court. ene their pre- 


with all proper evidences of it) undoubtedly reſts upon the perſons pre- 
ſenting : and, as the ſpiritual court, in ſuch caſe, is entitled by law to call 
upon church-wardens to. ſupport their preſentments; ſo are church-war- 
dens obliged, not only by law, but alſo in honour and conſcience, to ſee the 
preſentment effectually ſupported. In honour, becauſe the denial of a fact 

| Preſented upon their oath, is really the charging them with perjury, or 
malice, or both; and in conſcience, becauſe to deny. the court thoſe evi- 
dences which induced them to preſent upon oath (by which means the of- 
fender eſcapes unpuniſhed,) is to deſert their preſentment, and is little bet- 
ter in point of conſcience, than not to preſent at all; inaſmuch. as through 
their default the preſentment is rendered wholly: ineffectual, as to all pur- 
poſes of removing the ſcandal, or reforming the offender. 

| / | 7 2 | And 


As to legal proof; in caſe the party preſented denies the fact to be true, Church-wardens | 


1256 ©» Viſitation;| General and parochial; 


T. I T. 42 .. Andas church-wardens are bound, to ſupport their preſentments; .o it is : 
Chap. 7. to be wiſhed, that pariſhioners would think ibem/eives bound (as on many 
unts they certainly are hound) c ſupport their church-wardens, in ſee- 


Freedom of pre- ing that their preſentments are rendered etfectual. My meaning is not, in 
ſentments. any point 4 —— the repairs or ornaments of churches, or the 
Duty and intereſt: providing conveniences of any kind for the ſervice of God ; beeauſe when- 
kappe: che church 8ber ſuch defects are preſented, che Spiritual judge, immediately and of 
wardens. courſe, enjoyns the church- warden preſenting, to ſee the defect (whatever 

85 it is) made good, according to law, and ſupports him in repaying himſelf 


by a legal and reaſonable rate upon the pariſh. But what I aim at, is, the 
11PDO1 ay dap lay in the proſecuting of fuch immoral and un- 
chriſtian livers, as they find themſelves obliged by their oath to preſent ; 
ſuch as, unclean; perſons, common {wearers and drunkards: who. are open 
enemies to God and religion, and therefore ought to be zealouſſy diſconn- 
tenaneed by every chriſtian, that has any degree of concern for the glory of 
God, and honour of religion: whom every parent and maſter in a pariſh, 
ought. to account; the corrupters of his children and ſervants, in point of 
example; and to endeavour to bring the perſons to publick ſhame and in · 
famy, that the practices inſtead of being imitated, may be abhorred,: by 
the youch of the pariſh i Who, by their lewd behaviour, and by eonſuming 
their eſtates, do oft - times (in the event) bring great charge upon the pa- 
riſnes; which might have been prevented, and the offenders themſelves > 
perhaps reformed, with a very ſmall expence, by a parochial zeal in fap- 
avours of churgh-wardens to give the diſcipline aud cen- 


1 


porung the ende | 
lures of the church their full force and effect upon them. 


To prevent vexa- By the Irjfh ſtatute, 6 G. 1. c. 6. And for the more effectual prevent- 
tious ſuirs in eccic* ing of all yexatious ſuits and dilatory proceedings in eccleſiaſtical courts; 
Pe cen ex me. be it enacted, that from and after the firſt day of October in the year one 
ro officio, except the thouſand ſeven hundred and nineteen, no citation ex mero officio ſhall be 
crime in 2 years be- iſſued out of any eccleſiaſtical court within this kingdom againſt any per- 
fore. fon whatſoever on account af any crime or immorality, which is puniſhable 

or corrigible by the eccleſiaſticat law, except ſuch crime or immorality 

all in the manner hereafter mentioned appear to have been committed 

within 1 80 years next and immediately before the iſſuing of ſuch eita- 

7 N Ae And be it further Sed, that from and after the oy . 

ter or crecid'e wu. voluntary promoter of office, applying to any eccleſiaſtical judge for the 

, — ehtarht1 on account of any Ls or immorality aforeſaid, or ſome 
Tamined 4 oath Credible witneſs, voluntarity offering . himſelf to be produced by the ſaid 
by creat promoter, and to be examined, ſhall before the obtaining of ſuch citation 
dge of the grounds de perſonally interrogated and examined upon oath by ſuch eccleſiaſtical 


—examination to be CY | T 2 2 
reduced to writing, judge concerning the grounds and reaſons of iſſuing ſuch citation, which 


2 


ſubſcribed and at- faid oath every ecclefiaftical judge is hereby im powered to adminiſter to 
teſted, and lodged in fach promoter or witneſs; and all eccleſiaſtical judges reſpectively are 
regiſtry of the co.1t, hereby required to cauſe the examination of ſuch promoter or witneſs to 
de reduced into writing and ſubſcribed by the examinant, and to atteſt the 
fame, as repeated before him the ſaid judge, and then to lodge ſuch writ- 
ten examination ſo atteſted in the regiſtry of the court, whereof he is judge f 
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and in caſe it ſnall not appear by ſuen examination, that the ſaid crime or T I T. 42. 
immorality has been committed within two years as aforeſaid, no citation Chap. 9. 
ſhall iſſue ; and after publication is decreed, the faid judge ſhall cauſe tage — 
ſaid examination to be annexed unto ſuch depoſitions, as arg taken in the Freedom pre- 
_ Exveſe then depending en ſuch citation, and if upon Hearitg of the ſaid cauſe /entmentrs. 
mall appear, that ſuch voluntary promoter has Taiked in ptoving what in —and, after publi- 


de e eee was alledged, ſuch promoter ſhalf be condemned in CO” 
double $4: 104409 © 9 ORE L BY SY | 
." And for the herber ſesuingg u alk perſons from betty proſebured/in any do Pore t, s. 
eccleſiaſticat court upon ſuch preſentments, as may urradviſedly be: unde demned in double 
on uncertain 88 ge 4 be it meg chat An colts, 
after the day aforeſaid all perſons whatſoever, who by law are required or ; 

enabled to make an) preſcatments unto any cles judge, ſhall be- robecletatical 
fore ſuch preſentment be received, and citation thereon granted, upon judge : 

oath be interrogated and examined, or produce ſome credible witnefs to be 

interrogated and examined as aforeſaid, by the ecelefiaſtical judge, unto 

whom ſuch preſentment; is made; whioh oath every eocleſinſtical gucige is 

hereby impowered to adminiſter in like manner as is before enacted in caſe 

of a — {Hole oter ; which ſaid examination every ſuch judge is 

hereby required to cauſe to be reduced into writing, and to atteſt, as alſo 

to lodge in the regiſtry, and to annex the {ame unto the depolitions in man- 

ner above mentioned; and in caſe it ſhall not ar by the ſaid examina- 

tion, that there is good and ſufficient ground foe tuch preſentment, or that 

the crime of immorality in ſuch preſentment mentioned was committed 

within two years next and immediately before the making thereof no dit. 
tion ſhall iſſue thereupan, and, if upon hearing the {aid cauſe upon ſuch if „ egmiens not 


preſentment; inſtituted or depending, the allegations in ſuch examination proved or prefenree 


contained ſhall not be ſufficiently proved; or if the perſon preſented ſhall purge himielf, dil. 
_ otherwiſe purge, himſelf according to the law gen charge of ſuch miſſed without any 
crime or immorality, for which, he is ſo preſented, ſuch. perſon. ſhall fee. 
forthwith. he diſmiſſed without any fees to be paid to any perſon. whatlo- — 
And be it further e » that from and after ch. ; 
Il citations by any eccleſiaſtical judge, to be iſſued either at the inſtance of ſuch examination, 
ſuch voluntary promoter of the office, or upon preſentment as aforeſaid and proceedings 
without ſuch ; examinations, as. are herein before required to warrant and ; Void. 
' ſupport the proſecution, ſhall be of none effect, and all proceedings thereon 
ſhall be and are hereby. declared to be nell and void. f 43. wh 
Provided always, that nothing in this act ſhall extend or be conſtrued Not to hinder or- 


to extend, to hinder any archbiſhop or biſhop, or their vicars general, or dinary from proceeds. 


ing againſt eccleſi- 


any ordinary within this kingdom, from proceeding againſt any ecclefiaſti- ii aſs fl 


cal perſons ſubject to their viſitation, and within their reſpective juriſdicti- ject to their viſitation. 


ons, for any neglect of duty, or for any fault cognizable in the eccle- 
ſiaſtical court either at their reſpective viſitations or otherwiſe, in the 
like manner as they might or could do, if this act had never been 
made. f. 14. Tue TFC. 1250 S 21061; 3187; 15 


ver Fiockia” 


—the like proceed- 


1100 fats 10.244 toit rab 201 0 70918 „ 
ther enacted, that from and after the day above mentioned Citations without 


— 


158 


— — dall ſee chat che offices of the church be duly adminiſtred; and 


one part to reinain with the archdeacon, and the other with the pariſhioners, 


s, which are fit or neceſſary for 4%, > and by theſe are 


A Archdexcons = And by ee of Otho." Concerning archdeacons we do ordain, 
viſe their -- that they viſit the churches prof nd faithfully; by inquiring of the 
Gall phe and re. that they vilit the "churches profitably and faithfully ;' by inquiring of the 
form what is amils ; 


generally of temporals and fpirituals: and what they ſhall find to want cor- 


—and ſhall not take ene 1 2 | cp 
money in exchange tection, that they correct diligently. And when they viſit, eorrect, or 
for corrections, 


— and ſhall frequen | 5 Fs pant Wende 
the rural chapters, they ſhall endeavour frequently to be preſent at the chapters in every dean- 


and inſtruct the ry, and therein inſtruct the * (ng other things) to live well, and to 
clergy. have a ſound knowledge and underſtanding in performing the divine offices. 
$25 Chapters] That is rural chapters. Athon. 4. 
Archdeadons ſhall Alſo, by a conſtitution of Reynolds. We injoin the archdeacons and 
8 rd their officials, that in the viſitation of churches they have a diligent re- 
they ale wanting; gard to the fabrick of the church, and eſpecially of the chance}, to 
| ſee if they want repair: and if they find any defects of that kind, 
—and puniſh what they, ſhall limit a certain time under a penalty within which they ſhall be 
is amiſs in things or TEPaired. Alſo, they ſhall inquire by themſelves or their officials, in the 

perſons. pariſhes where they viſit, if there be ought in things or perſons which 
| seie LL -\ | | | wanteth 
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rect the ſame either then or in the next chapter. Lind. gg. Chap. 8. 


Aud their officials] Here it ſeemeth to be intimated, that the archdea- Parachiet anita. 
con's official may viſit; which yet is not true, at leaſt in his own right; yet n by archdea- 


he may do this in the right of the archdeacon, when the archdeacon him- cons. 
ſelf is hindred: Lind. w 4 pans i, es | | 5p | 


And alfo, * | Saadet of Stratford. Foraſmuch as archdeacons © Reparations being 


and other ordinaries in their viſitations, finding defects as well in the decreed, under pain 
churches as in the ornaments thereof and the fences of the churchyard and of a #-cuniary mul, 
in the houſes, of the incumbents, do command them to be repaired under 
pecuniary penalties, and from thoſe that obey not to extort the ſaid pe- 
nalties by cenſures, wherewith the ſaid defects abe to be repaired, and 


thereby inrich their own purſes to the damage of the poor people; there- 


fore that there may be no occaſion of complaint againſt the archdeacons ſuch u ſball be 


and other ordinaries and their miniſters by reaſon of ſuch penal exactions, accordingly applied, 
and that it becometh not eccleſiaſtical perſons to gape after or inrich them- upon pain of ſuſ- 
ſelves with diſhoneſt and penal acquiſitions, we do ordain, that ſuch penal- Penfon. 

ties, ſo often as they ſhall be exacted, ſhall be converted to the ule of ſuch 

repairs, under pain of ſuſpenſion ab officio which they ſhall :2/o Fa&o "incur 

until they ſhall effectually aſſign what was ſo received to the reparation of 

the ſaid defects. Ke ABS tt ts; Ser Rb: 


- > I 
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IX. Of Archdeacons, Rural-Deans, and Rural- Chapters. 


The foregoing Conſtibutious, and the commentaries upon them, give us T I T. 42; 
a view of the principal branch of the office of archdeacons, viz.” Yiftation,” Chap. 9 
as it ſtands eſtabliſhed by the canon-law- in general, and by the particular- 
laws of our own church Lyngd. de Offic. Archid. Ur Archid. v. YVifitation, Of archdeacons. 
p. 49. But as in their original inſtitution, they had no relation to the Original of arch- 
dioceſe, but only to the epiſcopal ſee; ſo was it by ſeveral ſeps and degrees deacons. 
that they attained to the vifitatorial power they now enjoy. At their firſt 
inſtitution (which was about the latter end of the third century) their pro- 
per buſineſs was, to atttend the-biſhop at the altar, to direct the deacons 
and other inferior "officers in their ' ſeveral duties for the orderly perfor- 
mance of divine ſervice, to attend the biſhop at ordinations, and to afliſt 
him in the management of the reyenues of the church ; but without'an 
thing that could be called jur;/di7n, in the preſent ſenſe of the es 
either in the cathedral, or out of it. Extra. I. 1. t. 23. c. 2. e. Concil. 
I (Os e e eee een eee ; E 3a 
All that while, the chorepiſcopi had the inſpection, under the biſhop, of = 
the clergy in the country, and of thoſe parts of the dioceſe which were 
remote from the epiſcopal ſee ; till, in the council of Laodicea, ann. 360. 
it was ordained," That no biſhops ſhould be placed in country villages, but 
only, Periodeutai itinerant or viſiting preſbyters. But the archdeacon, being 
always near the biſhop, and the perſon mainly intruſted by him, grew 
into great credit and power, and came by degrees (as occaſion required) 
to be employed by him, in v//fiting the clergy of the dioceſe, and in the 
Bain WG e JU HOOT. Oy | __ diſpatch 


e to be corrected; and if they ſhall find any ſuch, they ſhall n I T. 42. | 


7 


—_ viſitation, General, and Parochial ; + 


T. IT. 42. diſpatch of ether matters relating to the epiſcopal care : ſo that by the 
Chap. 9. beginning of the ch century, he ſeems ts have been fully poſſeſſed of the 
—ů — chief care and in{petion of the dioceſe, in ſubordination to the biſhop. . 

Of archdeacons. But this is to be underſtood, with a twofold. diſtinction from the pręſent 


wy 


— Arcateacons. I. That he was employed generally throughout the. dioceſe, at the plea- 
ſure of the biſhop, : ſuch an archdeacon John de Athon calls archidiaconis 
generals; gui non Babes arcbidiaconatum diſtincte aan ed tanquan. 
vicarius fungirur vice epi/copi univerſaliter; by way of diſtinction from 
that archdeacon, qui habet A inctam limitationem ſui archidiaconatus, & 

_ furiſdiftionem ſeparatam ab epiſcopo.. Othe, de Offic. Archid. v. Jiſitent. 

f And the firſt of theſe. is the archdeacon, that we find deſcribed in 

F 1 of the canon aw: f arcbhidiacanus paſt epiſcopum ſciat ſe vicar 
num offe ejus in omnibus, & omnem curam in cler-o (am in urbe ne 
uam corunt qui per parochias Habitars noſcuntur) ad /e pertinere, 2 de 
eorum cunverſarione, ſive Bonore [onere in mang. ] &reſtauratione ect lgſiarum, 
Ave doctrina ecclefiaſticorum, vel cæterarum rarum fludio; & delinquentium 
rationem coram Deo redditurus, eſt. Et ut de tertio in tertium annum þ. 
epiſcopus non poteſt, parochiam univerſam circumeat, & cuntia quæ emen- 
ke gent, ad vicem ſui eke corrigat & emendat. Extra. I. 1. t. 
23. C. 1. And, to the ſame effect it is faid in the: ſame title, by pope 
Innocent the third. Sane conſuluit nos tue fraternitatis devotio, quid ad 
-offictum archidiacont debeat pertinere, & in quibus per ipſum cura epiſcopalis 
folicitmdings debeut relevarsr, & nor prout poſſumus reſpondemus + archidtaco- 
nis (ſecundum ſtatuta beati Ifidori) imperat ſubdiaconis & leuitis; parochi- 
arum ſolicitudo & carum ordinatia ad ipſum pertinæt, & audire- debat jurgia 
Ingulbruan. Archipreſbyters. autem, gui a pluribus decani, nuncupunsur, ejus 
Juriſaiclani ſe. nowerini ſuliacert. Secundum uero Romuni ondiuis canſtitu- 
tionems, major poſt, apiſaopum &. ipſius epiſcopi uicar ius reperitur, amnam ſali- 
citudinem & curam, tam in clericis, quam in ecclefirs. earum ( rout: melius ſa- 
cundum Deum poterit ]. intpendendo © cum ſuper his. fit redditurus: rationem 

in diftrifas examinis judicia. iam in epiſtola B. Clementis papæ preedeceſſoris 
»ofrt, oculis. epiſcopi archidincomus apeliatur, ut, loco. apyſcops per epiſto- 
Patum proſpiciens, que. corrigenda. uiderit, corrigat & emendes,. nfs. ada 


- 


aint ardua negotia,. quod aliſpue majoris. ſui praſentia nogueanti termmari. 


» C. 7+. 2 Tot: tacgh 4. { vie} 11 93 OTA rk $8 119 
2. That the power of the archdeacons, in, that ancient ſtate, was chiefly 
a power of engyiry, and. in/pefion; : which Lyndwood- calls. ſaruratis m- 
Rex, where he ſays, JIſitatianam per mouum ſcrutationis ſimplieis, zanguam 
vicarius epiſcopi, Babet archidiaconus de jure communi : /ed, in tali: ſenu- 
igtione, ut nomine {uo currattiaues Faciat, preterguam in levidribus, nfl con- 
ſuetudo bac fibs tribuat, jus non hahnt. . The. like doctrine, to that- which 
had been delivered: lang before by John de Athon, De jure cummun i arcbhi · 

Adiaconi majora negotia „ih nan babent. nſurpare, ſed tulia corum epiſcopi- 
nunc iare ſeu intimare. Ot bal. de Conc. v. Nunciare. p. gg. Beyond this, 
all the rights that any archdeacom enjoys, of what kind ſbe ver they be, 

ſubſiſt by grants from the biſhops-; either made; voluntarily, to enable 
archdeacons to viſit with greater authority and effect; or of: neegſity, as 
claimed and inſiſted on by arckdeacons, upon the foot of long _— and 

| * | cuſtom 
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ion; of which we find the evidences ſtill: remaining hy T. 4. 
Fhap. . 9. 


cuſtom; or by c 
in ſeveral ſees of the old foundation: partly, in the agreements between 
them, ſtill preſerved in the reſpective records, and partly in ſums of money LL — 
paid yearly. by the archdeacons to the- biſhops in conſideration of the ju- Of archdeacoh. 
riſdiction they enjoy, and uſually called prſations. But, whatever mighgnt 
be the one to theſe conceſſions on the part of the biſnops; I doubt not | | 
but all the powers enjoyed by any archdeacons, beyond that which they : if 
claim of common right, accrued to them by expreſs grant on compoſition | | 
(however the evidences may be loſt:) it bing hard to imagine, how deans if 
and chapters, archdeacons;- or any other perſon or perſons whatſoever, 
ſhould be allowed to preſcribe againſt a ' biſhop, for any branches of epiſ- 
copal juriſdiction, and much more for an exemption from it; whatever 
the writers of common, or even of canon- law, may talk about cuſom or 
preſcription: in| that matter : the n of which are apt to meaſure all ecele- 
ſiaſtical matters by. their on rules; and the /econd (being uſually; em- 
ployed in juriſdiction: under the biſhops) may be ſuppoſed too favourable 
do the derivatiue powers of all kinds. 2 Rolle, 1 50, 449. 2 Vent. 189, 269. 
But, in virtue of ſuch grants, and of inſtitution to the; office they are 
annext to; not only the quriſdiction he enjoys is, in the eye of the law, 
vrdinary juriſdliction, as being in reality a branch of epiſcopal power, but 
he himſelf is properly ordinarius; and is recognized as ſuch: by the books 
of common- law, which: adjudge an adminiſtration made by him to be 
good, tho' it is not expreſſed by what authority, becauſe, as done by the 
archdeacon, it is greſumeii to be done jure ordinario. 2 Cro. 556; Palm. 97. 
Siderf. 302 1 ee e W 5395... 290 8 5 aiot A 002 : 
it As to the diviſions 1 dioceſes into archdraconries, and the aſſignment Diviſion of Dioceſes 
of particular diviſiops to ꝓarticular archdeacons-;: this is ſuppoſed to have into Archdeaconries, 
begun a little after the Norman conqueſt: Still. Eceleſ. Caſ. I. 1 p. 383. 
When the biſhops; as having baronies, and being tied by the conſtitutions 
of Clarendon to a ſtrict attendance upon the kings in their great councils, 
avere obliged to larger delegations of power for the adminiſtratien of their 
dioceſes, than, till that time, had been accuſtomed. For in the charter of 
William the conqueror, for appointing the cogniſance of eccleſiaſtical cauſes 
in a diſtinct place or court from the temporal, the archdeacon is mentioned 
in his ancient general ſtate, as vitarius epiſcnpi Nullus eprſcopus vel archi- 
diaconus de legibus epiſropalibus amplius in bundret placita teneant and, as 
this charter did eſtabliſ what we call the confifory court of the biſhop in 
every digceſe:; ſo did it enuble the biſnop, by degrees, to aſſign to parti- 
cular perſons what ſhare of epiſcopal juriſdiction he thought fit,. to be ex- 
erciſedarehidiaronully within the diſtricts by. him appointed: and as this ex- 
erciſe, by long uſage, grew into a claim; ſo thofe claims, ſtifly maintain- 
ech on the part of the archdeacons, ended in compoſitions. Which ſaid aſ- 
fignment of particular powers to particular perſons, within their proper 
diſtr 2 an end to the general capubity of archdeacons, as vicars- 
general throughout the Hie dioceſe; and made way for thoſe officers, 
who are Knẽ» iin our provincial conftitutions, and the gloſſes upon them, 
by the names of vicar-genoral, official; and chancellor to the biſnop; and 
: who are veſted with! a delegumd power to exerciſe, in the place of the bi- 
Hop, all ſueh juriſctiction as hath not been granted away to others, or that 
hs hath not, in the commiſſion, reſerved to himſelt. | 
Vol. IL . 8 With 
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- Viſitation! Generaf wil Parbchial: 
With regard: to the archdeucor*s court ; it was ſaid by:thejuftices of tie 


eommoen-pleas, 2, 3 W. & M. in the caſe of Woodward and Fox; That 
*:tho' it might be ſuppoſed originally, that the juriſdiction within the 
+ dioceſe was lodgedꝭ in the biſnop; yet the archdeacon's court had, time 
„ f of mind been ſettled as a diſtinct court: and that the ſtat. 24 H. 8. 
c 12. takes notice of the conſiſtory- ourt, which is the biſhops; and of 
the archdeacon's court, from whieh there lies an appeal to the biſhiop's. 

And, with regard to the archdeacon's viſitation; we find, that one Huntly, 
in the third year of Charles the firſt, was convened before tlie high-· commĩſ- 


5 


F * * 
ien Ares 


ſigners; for dis; among other reaſons, that he refuſed to preach at the viſita- 
tion of the archdeacon: and being alſo by them committed: to priſon, and 
thus, one of the cauſes returned upon the habeas corpus healledged; that he 


hack ng ieenee to preach; and Chirborp ſaid, the proper puniſhinent was. not 


impriſoning, it being a matter of ordinary cogniſan eee. 

© ©Befides what hath been mentioned, nothing appears in the books of 
common-law! (as far as E have õbſerved) but a judgment given 31 El. 
:that''4*quare impedit lies for an archdeaconry; tho” but a function or office, 
becauſe he hath hej-m in chorb. 1 Cro. 141. Owen. 99. And, as to his 
more ancient rights; viz. of ea]miniug and preſenting per ſons to be ordained, 
and of inducting perſons -mftitured, they ate ſpoken to in the proper places. 


In the year 1127. in the council at Weſtminſter, it was ordained, (ſub 
anathemate) t nullus archidiaconts diver is ep1ſcopaticus diverſos archidia- 
conatus tencat. Spelm. 2 Vol. Conc, p. 36. And, by the reformutio legum, 


concerning the office, ſit preſbyter, & in perpetuis excubiis, ut qui in funcli- 


 onibus: ſunt tnferioribus; diligenter ſuum aſſicium faciant. Sint itaque:oculi 


epiſcopi. In archidiaconatu reſidèant, concionentur, paſcant, viſitent.— 
Annis fingults' bis, aut ad miuimum ſemel, archidiaconatum ſuum perluſtrabit. 


A Etiam ante viginti dies, poſt vi ſtationem ej us abſolutam, omnes populi 


gquerelas, omnes offenſiones, omnes inferiorum miniſtrorum errores, omnem deni- 
gue allionum ſuarum ſeriem epiſcopo deferet ut per eum, tanquam per 
oculi organum, quid rette, quid ſecus, per univrrſam diacefin.' geratur, 


eplſcopus vidrat. Nef. Leg. 48. bz. 


Of rural deans. 
Original of the name, 


„% OCH IIA OTEZ POE TY OVTUG 1) | | 
The name of dean, (to what kind of office ſoever it hath been applied) 
was. originally impoſed: from. a+ prefidency over ten; whether perſons or 
placrs. Thus, the original of that name in cathedral churches, was a pre- 
ſidency over ten preſbyters: and in the laws of Edward the Confeſſor, it 
it faid, fatuerunt j uſtitiarios ſuper quſque. decem friborgos, quos decanos, 
poſſumus appellare ; | Anglice uero Tienheofod dictiaſunt, i. e. Caput de de- 
cem: and Lyndwood, of rural, deans, dicuntur decani, & quod: decem 
clericis ve parochns præſint. | Wo. — * 


Which ſaid diviſion in the fare, is ſuppeſed by: a learned perſon, to have 
deen the foundation of a like diviſion in the church, (as in fact it was, in 


the exerciſe of juriſdiction by patriarchs, primates, and met ropolitans, who 


were appointed in the church, according to the like /ubordinations in the 
ſtate. Kenner, Paroch. Ant. p. 633. A conjecture the more plauſible, if 
it be certain in fact, that the office of rural deans hath only been found 


among the northern nations, as Germany, France, England, Sc. where 
5 | | was 
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Vas the lilee government in the fare; to that deſcribed in the forementioned T 1 T. 42. 
law of Edward the Confeſſor. And as in the ſtate, every hundred was at Chap. 9. 
firſt divided into ten tythings or fribergs,. and every tything was made up 


of ten families; both which. kept the original names, notwitliſtanding the 'Of rural deans. | 


increaſe of villages and people; fa, in the church, the name of deanrie 
ſtill continued, notwithſtanding the increaſe of perſons and chutches. 
4 Some. deanries (ſaith the ſame learned writer) do ſtill retain the ꝓrimi- 
a tive allotment of ten churches; eſpecially in Wales, where the moſt 
ancient uſages continue: in the dioceſe of St. Aſaph, the deanries of 
Bromfield and Lale, and of Kedwen; in Bangor dioceſe, the deamies 
„of Llin and Llivon; in the dioceſe of Llandaff, the deanry of Uſk ; in 
©. the dioceſe of St. Davids the deanry of Emlyn.“ - And, with regard 
to other parts, he adds, That ſeveral other deanries, which upon a new 
< diviſion were made up of two conjoined, or three contracted into-two or 
* one, do new contain the number of fifteen, twenty or thiriy churches, 
according to the.diviſions ſo madd on ahi ny ring, 
In theilanguageof the ehurch, deans of all kinds are called archipręſbyteri; 
and (not to mention cathedral deaus, &c. whoſe ,preſidency was only over 
perſons, and who belong not to this, place) the archipreſbyters, who were 
ſet over parochial: churches, and their. incumbents, were ſuch as preſided 
either over churches in the city, therefore called urbani, or over churches, 
ia the country, and fo called wicant. and rurales and the laws and conſti- 
tutions ſpeak of theſe, ſometimes under the name of decani ſimply, and 
ſometimes with the addition of rurales; by which, both are diſtinguiſhed, 
from the archipreſbyter or dean of the cathedral church. 5 
But whether any other beſides the decanus urbanus had the ſtyle of 
decanus chriſtianitatis, I muſt leave to the judgment of the reader; after 
having told him, that in, a viſitation of the archdeaconry of Exeter, it 
is particularly .ſaid:concerning. the city-deanry, In decanatu chbriſtianitatis 
oivitatis Exon. (and the ſame is repeated jn the account of the profits, 
which, /ede vacante, belonged to the archbiſhop ;) and that, in the year 
1-293, the like mention is made, with regard to the city of Canterbury, 
Thomas, prior ecclefie Chriſt Cant. Guido, prior S. Gregorn, & Thomas, 
decanus chriſtianitatis ejuſdem civitatis, eadem privilegia inſpexilſe, ad certi- 
ludiuem futurorum, teſtati ſunt. K Ap, 


The office is mentioned, in the laws of Edward the Confeſſor, as an Rural Deans, by 


office of antiguity at that time; where, deſcribing the uſage of England, o hom appointed, 
and ſpeaking of an emendation or fine of 8 l. for breach of the king's leg. Edw. Conf. 
peace, it is ſaid, Decanus autem epiſcapi, in cujus decanatu pan fradta 72 f 
erat, reliquos decem ſolidos habebat. 171725 nb ; 
And as he is there called decanus epiſcapi; ſo, without doubt, he was 
appointed by the biſhop. to have the inſpection of clergy and people within 
the diſtrict in which he was incumbent, under. him, and. him alone, in like 
manner, as the archipreſbyter at the epiſcopal ſee, was one of the college 
of preſbyters, appointed at the pleaſure of the biſnop, who in his a 
ſence might preſide over them, and under him, have the chief care of all 
matters relating to the church. But, as in proceſs of time, by the con- 
oeſſions of the biſhops, the cathedral- archipreſbyter or dean became elec- 
tive, and, being choſen by the college of preſbyters, or the chapter, was 
only confirmed by the biſhop ; ſo, after the archdeacon, by the like conceſ- 
ix | 28 > 8 . ; | bong, 


" _ * F W. Atta * * 
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42. flott became 'a S Fee he be-- 


came of courſe a ſharer in che appointment of. rural deans, who: from the: 
iming were aſſiſtants to che biſhop in thar adminifttation.' Hence is: 


5 in the decretal epiſtle of Innooent the third, in the hody of the canow 


law "Qnefvifti, utrum decani rurales 1 pro! lempere ſtatuuntur, ad man: 
datum tuum ſolum, vel arehidiaconi, vel ctiam utriuſque, iaſtitui uebedant 
vel deftitui, f facrint #movends. "Ald boc-drevizer roſpondemus; quod cm 
ab omnibus quod. omnes tangit, approbari idebeat; & cum commumt ebrum de- 
canus * exercear, communiter'-eft gligendus; vel etiam amovendus:” 

Extra. l. . t. 43. c. 7: And'Lytdwoed has tranſplanted this docttine 
into his commentary. Diqcit Innocentius, gud ſunt perfonae habentes gude. 
dam officra communiter Speantia ad epiſcopum E archidiaconum, & added: 


communiter eorum receptio & amotio pertinet ad utrumpue. Lynud io de Judi 


c. In Cauſf. V. Det. Rur. p. 79. And, funf bi decani temporales, ad ali. 
guod miniferiunt ſub epiſcopo vel archidiacono exercendum'; and,, ꝙui ub archi. 
diacong guandogque certum minifterium babent; and, vicarii epiſcoporum ed 
arrhidiaconorum. Idid- de Conſt. c. Qua tne. v. Decanos. ip. 14. And 
n de Athon, before him, with ce reference to the rule of the cation 
aw, decanatur "ruvales, per conſequens decani-1hs, prefetti, ſunt inſorum 
archidi zaconorum' ;"' fed certe alva conſustudine locorum tam praſtci debent 
decant tales, quam ęriam amovert, per epiſcopum & per-archidiaconum finiul' 
de jure. 0525 de b Mae Sacram. v. Decanatuum. p. 8. Where che elauſe,] 
Salva conſurtutline” ocorum „ explains” the? Gloſs: [/ecundum'-confuetudinen 
ee on the word communiter, in the nes conſtitution 5 ee e © 
e third. , | 
On the other band; it is iid in Gratias, ohrie; dere, in Tab. Offic. 
that the archipreſbyter or rutal dean ſhould>de elected. foinplebibus.archi- | 
preſbyteri obterint, aut pro aligusb reutu euinde ejecti fuetint, archidiaconus 
lſpeciali autoritate epiſcopiniſi doc habeat de conſuetudine præſcripta, 
G.] guanto oc jus proficifcatur Mur; & cum clericis & populis [al. \pref=, 
byterts, in marg.] rpftus plebis eleftionem JFaciat; quatenns dignus | 
domui Dei conflituatur, '©& dum Endivarer, R providentia N 0 e 


diatur. Diſt. 63. c. 20. 
In the Reformatio 'Legum, "the dete is, Acad e 3 


_ canum habeat, vel ab ępiſcopo, vel eccl fie ordinario, prægictemdum. Ref. 


Leg 48. a. And i in the year 562, among the regulations then intended, 
one was, 'Thar in every deanry in the country, ' there may: be confiutned by 
the biſhop, one yrave and diſcreet prigſt, to be arehiprefbyter, or decanus. 
ruralis. 15 Rt 285. Whicka&tof oonſmuting, by. the canons of 1371, 
Suppoſes the previous recommendation of the archdeacon, peratia:vifta*: 
tione, archidiaconus fignifitabit"epiſtopo,” guos in deuorit in guogue decunatu, 
en doctrina & judirio præditos, ut digni ut qui pro? concione daceaut. popu 


um, [for, preachers in thoſe days were rare, ] & præſint =" Golan” 


epiſcopus po delefum fatere, 2500 velis . decanos ruraies. It. 9% 


* Bur, by whordſocyer- rural Geans were appeinied;: the office hath: always. 
— of - a temporary nature: which is /uppojediin the foregoing rules con- 
che femo v, of them, as there ſhouild be Oe; anf ist expreſſy 

ad by John dr Nthon, ef amotivus ad” nurum fuperiaris, oujus eſt miner 
— - unde ſibi non precferfbit "b/w * b * pelſeffronem: bujuſmids- 


diutius 
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diutius cnntiuugſſat. Bthr, de Gauſ. Matr. v. Decani. pg And by Lynd- T I T. 42. 
wood, unt bi decant remparales. neee Ohap. 9. 
Dec. Rur. p. 14. Which was the reaſon! why the ſeals they had for ge üũũ 
due return of citations; and the diſpatch" of ſuch buſineſs as they ſhould-Of rural dans. 
be employed in, bad only the name of the office (and not, as other ſeals 
of. jutiſdictiction, the name of the perſon alſo) engraven in it; and if 
they reſuſedꝭ to deliver it up, e ſee they were puniſhable by the foreſaid 
conſtitution of Otho. To this may: be added, that in the Reformaris” 
Legum, the rule is, munus crit annuum, Ref. Leg. 48, : | | 
The proper office + of -a rural dean (however conſtituted), was, the in- Office of rural 
ſpection of the lives and manners of the clergy. and people, within their dens. 
diſtrict, in order to be reported to the biſnop. So it is deſeribed in the 
body af the. canon:Jaw:; Ut fingnlæ plebes 'archipreſipterum; habeant, 
<< propter aſſiduam erga populum Dei curam; qui non ſolum imperiti 
« vulgi ſolicitudinem gerant, verum etiam preſpyterorum qui per mi- 
& .nores titulos [i. e. ecclgſias] habitant, vitam jugi circumſpectione eu- 
« ſtodiant; & qua unuſquiſque induſtria divinum opus exerceat, epiſcops- 
5+ ſuo renunciet. Nec contendat epiſcopus, non egere plebem archipreſ- 
4 hytero, quaſi ipſe eam gubernare valeat; quia etſf valde idoneus ſit, 
e decet tamen ut ſua onera partiatur : & ficut pie marrici eccleſiæ præęeſt, 
i jta archinreſuyteri præſint plebibus, ut in nullo titubet eceleſiaſtica ſoli- 
& citudo. Cuncta tamen referant ad epiſcopum, nec aliquid contra eus 
&« decretum ordinare præſumant.“ Extra, L T. t. 24. C. 4 The like 
deſcription of this office is alſo found in the Reformatio A Hic, 
cunguam in ſpecula, preſbyteris, diaconis, guandianis, & edituis, ut fuguli- 
quæ ad trum munus attinent, prefient, perpetuo inuigilabit. And, after 
an enumeration of divers ciimes,” it-follows,. #icandi ad ſe; & enuminandi 
herum: ſcrlenum ſiiſpectos, autharitatem habeat, amnem acciſationis ortum; 
five per famam publiuam, five deferentium teſſimonio probatum vel ſuſpectum, 
epiſcapo, aut ej us loi ordinario, in decem dies in {cripsis prodet. Ref. Leg. 
438, a. And where, in the plan that was under conſideration ann. 1562, 
the ſame duty is laid out, it is expreſſy added, But the ſaid dean not 10 
determine any uu in theſe matier gg... 
This report to he made to tlie biſfiop concerning the manners of the 
clergy, and people, rendred them neceſſary. attendants on the epiſcopal 
ſynod; or general viſitation, which was held for the ſame end of inſpecting 
in order to-reformation :: and they might, on account of the informations 
given by them be ſometimes: called tees ſynodales; but not; I conceive, . 5 
exclufive of the teſtes ſynodalss properly fo. called, or that theſe ſucceeded!  _. . 
the rural deans in the office of detecting however thoſe things have been Fs Ba 


affirmed:;) ſince they have no ſuch title given them, in any canon or gon, | 18 75 | | 
ſtitution, that I have met with; and it is alſo certain, that the calling-our: + 14 
che zeftes ſynodales- at ſynods, was in practice, long before the declining e = | 
ſtate of the rural deans... | va . 41 


But however, at firſt; the office of rural deans was merely inſpeclim ; 
by degrees, they became poſſeſſed:of a power to judge and determine in 
ſmaller matters; and therefore upon the forementioned rule of the canon 


law, at the words, Cuncta tamen referant ad epiſcopum, the ghals deſcribes: 4 
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T. IT. 42 
Chap. g. 


Viſitation, General and Parochial; 


the improvement of their power by cuſtom, præter minora, guæ ipſi archi - 


preſbyteri determinare poſſunt, cum habeant ordinariam j uriſdictionem. Extra. 
LI. t. 24. C. 4. vid. Col. præced. Which is, in effect, the ſame conſtitu- 


Of rural deans. tion, that we find in the laws. of Edward tlie Confeſſor, concerning the 


"Py 


TIT. 42 
Chap. 9. 
— OY] 


decemvir, or the head-man of every tything, in the fate r 4 Iſti inter 


villas & vicinos cauſas tractabant, & ſecundum forisfactutas emendatio- 


0 nes capiebant, &. concordationes faciebant, videlicet, de paſouis, pratis, 
- «6. meſſibus, & de litigationibus inter vicinos, & innumerabilibus hujuſ- 


„ modi decertationibus, quæ humana fragilitatem infeſtant, & eam in- 


„ ceflanter oppugnant. Cum autem cauſe majores erumpebant, refere- 
„ bantur ad ſuperiores eorum juſtitiarios, c. Leg. Edw. conf. 32. * 
This then was the flanding uffice of rural deans, to inſpect the manners 


oft the people and'clergy, to determine leſſer matters themſelves, and to 


' report the reſt to their eccleſiaſtical ſaperiour. But, as to other branches 
obs power (ſuch. as inductions, inquiſitions on jure patronatus, cuſtody of 
vacant. benefices, trial of cauſes by delegation, and the like,) which have 
: been placed to their account, as branches:of the office ; in theſe, they 
ſeem only to have been-occaftonally employed by their eccleſiaſtical ſupe- 
riors, to Whom they {wore obedience: at their admiſſion. Kennet, Par. 
. Ant. p. 632. And therefore the ſaying that they were ſometimes employed 
in ſuch matters, would: have been leſs. apt to miſlead the reader, than the 
, repreſenting ſuch duties, wherein they were but occafionally employed, as 
. powers of right belonging to the officde . 
It hath been alſo affirmed, that parochial viſitations are part of the office; 
and it is true, that where the lateran council determines the retiuues of 


_ «viſitors, and allows to archdeacons five or. ſeven horſes; it is added, De- 


, cani-conftituri ſub epiſcopis [al. is, in marg. ] .duobus equis contenti ex- 
iſtant. Ib. 646. But I may venture to ſay, that, tho' the ſaid lateran 
canon is transferred by the hut into the canons of the couneil of London, 
ann. 1200; yet in all the provincial and legatine conſtitutions, or the 
gloſſes upon them, there is not the leaſt intimation of their being parochiai 
W/itors, or their having any concern therein; which work, by the whole 
tenor of them, is ſuppoſed to belong wholly to archdeacons, as the legal 
adminiſtrators of that branch of the epiſcopal juriſdiction, Spel. V. 2. 


"Of Rural Cbepters. 


To the end, rural deans might be effectually enabled to anſwer: the de- 
ien of their inſtitution, by a perfect knowledge of the ſtate and condition 

of their reſpective deanries ; they had a power to convene rural chapters. 
Of Rural chap- the manner of which I cannot better delcribe, than in the words of Lynd- 
Aers. | 


wood; Quandoque capitulum ponitur pro collefrone plurium, et non cormu- 
niter viventium, ſed ob tractatus communes inter /e babendos ad aliguem 
locum confluentium ;, ſecundum quem modum collecpio reclorum, vicariorum, et 
aliorum virorum ecclefiaſticorum ob huj uſmodi tractatus communes inter /e 
Babendos, etiam dicitur capitulum. Et quia, ut communiter, \ huju/modr 
capttula telebrantur in loois minus infigntbus, viz. in rure conſtitutis; yt : 
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eff quod*capitula' ruralia dicuntur. Et horum'capitulerum guædum tenantur N I T. 44. 
de tribus ebdomadis in tres. quædam ſemel in quarta anni; &. bac dicuntur Chap: 9. 

cCapitula principalia, propter majorem confluentiam cleri, & quia in bim e 

negotiis arduoribus traflari conſuevit, Lyndw. De Conſt. c. Quia Incon. v. Of rurai chap> 
, GS. „ HOT: | . u. 

"hoſe. chapters that were held from three weeks to three weeks, 

ſeem to have been ſettled in imitation of the courts baron here in England. 

Which we may well ſuppoſe, not only becauſe the ſtyle of courts baron 

generally was, de tribus ſeptimants: in tres. ſeptimanas; but alſo, - becaufe 

we find nothing: of rural chapters in the ancient canon law: and Lyndwood 

intimates plainly enough, that they were, in good meaſure; peruliar to this 

nation, when he ſays, de his quia magis nituntur conſuetudini patriæ, quam 
Juri communi, Hic de eis uliertus ſcribere omitto. Lyndw. ib. | 
In the year 1195, when archbiſhop Hubert, as the pope's legate, held 
a a council at Vork; one of the decrees was; That when a perſon lay under 

the cenſure of common fame for any crime, he ſhould be admoniſhed to | 
amend three ſeveral · times per drcannm loci and if he did not amend, . | 
"that then the dean ſhould 'admoniſh ard reprove him again, in the pre- | 

ſence of {wo or three, who were witneſſes of the fame: after which, he | | i 

goes on, Si nec fic Videatar corrigi, dicatur ecclefize, ſcil. arguatur in caph- | 

tulo, ut convitlus vel confeſſus, canonice puniatur ; infictantt, fi convince © | 

non. poterit, canonica purgatio indicetur. Spel. Vol. 2. p. 122. ſ. 18. 

Thsce and the like meaſures for detecting and ſuppreſſing of vice, together 

with the conventus communes (which Lyndwood ſpeaks of) for the good of 
the church and religion within the deanries, and the publiſhing. of the von- 
ſtitutions and orders made in the provincial and dioceſan ſynods; ſeem tp 
have been the proper work of rural chapters. ; , 

In theſe chapters, prefided the rural deans ; till Otho required the arch- 
deacons to be frequently preſent at them. Otho, de Archid.' p. 54. WH 
being ſuprrior to the rural deans, did-in effect · take the precedency out of 

their hands: inſomuch, that in Edward the firſt's reign, John de Athan 
gives this account of it; Capituld ruralia hodie tenentur per officiales archi- 
diuconorum, & quandoque per 'decanos.rarales ; i. e, (as underſtand it) by : 
the officials, in the abſence of the archdeacon; and by the dean rural, | 

only in the abſence of both. From which conſtitution we may date the 
decay of rural chapters; not only as it was a diſcouragement to the rural 
dean, whoſe peculiar-care the holding of them had been ; but alſo, as it 
was natural for the-archdeacon and his official to draw the buſineſs that had 
been uſually tran ſacted there, to their own viſitation, or (as it is ſtiled in 

a conſtitution of © archbiſhop Stephen) to their own chapter. Lyndw. De 

Cenſ. & Proc. . V Archid... #951 HOVER | 


LT 
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X. Procurations; and other Duties for Viſiting.”- Ze, 5 | [1] 


In all vifitations of parochial: churches made by. biſhops: and-archdeacons, . T I T. 5 Fer 11 
the law hath provided, that the charge thereof -ſhall be anſwered by the Chap. 10. 30 | 
| procurations then due and payable by the inferior clergy ; wherein cuſtom.!m | 11 


Theſe: 4 
[1 


as to the quantum, ſhall prevail. God. Introd. 19. 
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"DD. I T. . + Hie renden, were anciently\ made, by procuring victuals: and other 
Chap. — proviſſons in ſpecie; my a. which, the following! conſtitutions - have 
ee ah been ordained : | 

Procurations and By a conſtitution of Langton. | W e forbid: archdeacons, deans,: and their 

other duties for officials, to make any exactions upon their clergy. Lind. 2217. 

af ling. And moreover, that archdeacons' may not be burdenſome to the 
churches ſuhject unto them, we 'ſtridtly injorn, that they do not exceed 
the number of horſes and men'pre/cribed by the general council; and that 
they do not preſume to invite ſtrangers: with them to the procuration made 
for them on account of their viſitation. But if the rectors of the churches, 
in honout of the archdeacon, will invite any, we do not | forbid it. But 
the archdeacons themſelves ſhall invite none, leſt they who would not 
burden the churches by their own coming, ſhould yet burden them by 
thoſe whom they ſhould invite. And that there may be no occaſion to 
invite any, we do forbid the archdeacons to hold any chapter on the day 
of viſitation at the church Which they viſit, unleſs it be in a borough or 
city: And we injoin the archdeacons, that they do not in any uſſe re- 
ceive procuration without reaſonable cauſe, but only on the. day when they 
perſonally uiſit the church; and that they do not extort e on the 
nn as a fee or ranſom for not viſiting.. Lind: 21 9. 


Bfeſeribel by the general council,] That is to . 2 or * "Be 
the 


herein a regard. ought to- be had to Bod cuſtom of ay. or ae 
Lind. 220. 

In any wiſe] + That! is neither in a viſt nor' mon nor an thi 
ain lieu thereof. Id. of ney, ny ng 


Perſonally wiſit. | But yet, if thro” 1 other lawfal equle, 
the archdeacon be hindred from viſiting in-perſon, he may exerciſe the 
225 by another ; 3 And: an ſuch caſe the procurations ſhall. be paid. 

221. 
And by a conſtitution of Otho. The archdeacons ſhall not burden the 
churches with ſuperfluous expenee, but only require moderate procura- 
tions when they viſit; and ſhall not bring ſtrangers with them, but demean 
e mogettly,: 'both in regard to their attendants and their horſes. | 
 Athon 

Alſo; 1 A. conſtitution of Othob. The dials viſited ought! in reaſon 

to entertain the viſitor: but where. no viſitation is, there ſhall be no pro- 
curation ; and if any-- perſon ſhall take any thing, he ſhall be ſuſpended 
frotn the entrance. of the church, until he make reſtitution. And the bi- 
ſhops and other inferior prelates, when they viſit, ſhall not burden the 
clergy with a ſuperfluous number of attendants or horſes, or otherwiſe in 
expences ; and if they do, the clergy ſhall not obey them in that behalf; and 
any ſentences of excommunication, ſuſpenſion, or interdict, on occaſion 
8 r ſhall be void, Athon 114. 

! By à chuſtitution of Stratford: No procuration ſkall' be due, without 

Or ,q*4./ ctullly —— K anck if any ſhall viſit rote churches than one in one day, 

de ſhall have but one procuration, to be Proportioned amdngſt the” fi d 


Fbarehes. And becauſe ſometimes the retinue of a viſitor exceedeth the 
number 
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number of men and horſes appointed by the canons, ſo that they who pay T. I T. 42. 
cheir procurations in victuals are exceſſively burdened bold the rate Chap. A 5 
which is uſually paid in money; it ſhall be in the choice of the viſited, to 


whether he would entertain the vificor in proviſions, or compound for it vifting, * 


vailing afterwards, and which now univerſally obraineth, of a fixed pay- Toney. 
ment in money, inftead of a procuration in meat, drink, provender, and 
other accommodation. _Gib/. Tracts, r3. A ” mY" 

By the canons, 1634. Can. 23. Laſtly, the ſaid archbiſhops and biſhops 

ſhall provide, that the clergy and people be not burdened with unjuſt 
exaCtions by their ſervants and officers in their viſitations and that nei- 
cher the archbiſhops therein, ſhall charge their füffragans, ner the biſhops 

their clergy,. with. any notials, or refections, over and above their ordi- 

nary, procurations, (referving notwithſtanding. unto the archbilhops in their 
viſitations, the refections uſually 'heretofore received in thoſe dioceſles, 
where the Tame procurations are not received by them, which are early 

aid by the clergy unto their 'biſhaps.)', And'that no arctibiſhop or ſhop 
fall demand from the 875 N adminiſtrarors of any of their clergy, 

any heriots or mortuaries: as in ſomeè place of this kingdom heretofore 
Procuration is due to the perſou 1 de jure communi, The term it 
ſelf is thus explained bythe canoniſts, Hoc munus idev procuratio vocatur, 
guia ecclefie eplſcupum procurant, i. e. curant, alunt, ar twentur 5 few | 
pueri dicuntur ptocurari a Rurritibus, & equus'a Domino, apud Plautum, 5 
aliot authores Latinos,” qui proprit & emendute lotuti funk. Extra. l. 2. 
T. 60 0 16. v. 8 077 And the reaſon why it is due de jure communi, is 
fet down in the glos upon the canon law ; Cum de jure communi debuerat 
viſitare, de jure communi debet habere tunc procarationem ; for, as it is in 
the text there, Nemo cogitar ſuis fipendiis militare. Accordingly, we find 
exprels deciſions to this parpoſe, in the body of the.canon law, where re- 
ligious houſes denied procitrations, and alledged againſt the demand made 
by the viſitor, that they did not find they had been paid to his predeceſſors, 
or demanded' by them. Thereupon the determination is as follows, ** nos 

« igitur pretniſſam ' allegationeth eotum nullam penitus reputantes, cum 
contra procurationem, que ratione viſitationis debetur, præſcribi negui- 
« verit, quemadmodum nec contra viſitationem, ipſam poteſt aliquo 
modo ptæſeribi; —Mandamns, quatenus ſententiam quam in hujuſ- 
modi contemptores, de antiqua metropolis conſuetudige, tulit Archi- 
<< epiſcopus ¶ Senanenſis,] uſque ad ſatisfactionem condignam facias obſer- 
de Varl.“ And elſewhere, notwithſtanding it was alledged, gubd ipſi pro- 
curationem baTenus non ſolverunt; the determination is, quatenus, niſi Aliud 
ralionabile oſtenderint, vos eas ad exhibendum eam, ficut jus diclaverit, com- 
e , PO ns oaknt 
But donariues, and free chapels p Ly no procurations to any eccleſiaſtical 
or diary,” b=cauſe they are nor v, by any. 

_. Procuratien, tho originally due ratione Viſitationis only, may be due 
2:rbour actual viſitation, We fee, the foregoing conſtitütions limit the 
8 Vol IE 2 ere A 111 DIL B75 "YT Ie Jie payment, 
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ay the ſame in money or in proviſions. Lind. 229.  Procurations,and 
And this laſt conſtitution, by putting it in the choice of the incumbent, other duties for 


by a certain ſum of money, was the cauſe of the cuſtom generally pre- Now converted into 
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TIT. 4a; payment, whetheo jn_profilions, or money,” to @Wha piſraren, and war 
ap. rant the dental of them when no wiſtation is held; Upon which, a 
doubt hath been raiſed, Whether thoſe archdeacaps who are not rmitted 
Procurations,aud to viſit, but are inhibited from doing it in che biſhop's trieonial have a 
other duties, for right to require procurations for that 175 They who; have maintained 
N N W. 25 eine bs >. bs 4 LE ot For L ICH SALSA FT wk Moron is 
Mang. the negative part of the queſtion, build their apinion upon the expreſs let- 
ter, both, of "the ancient canon lau, and: of our'own provincial conſtitutions, 
But others, who undertake to defend the rights, of che archdeacons, al- 
ledge, That tho' it might be reaſonable, that they loſe their procurations, 
in caſe they negle#. their office of - viſiting (which, by the way, was all 
that the ancient conſtitutions-meant ;) yet that reaſon doth not hold, when 
they are 7eftrarned and inhibited from it; the rule of the law being, im- 
putari now deber er per guem non fiat, - non faciat gued per eum fuerat fa: 
biendum; and, That procurations: are rated; in the yaluation of K. Henry. 
the eighth, as part of the revenncs of every archdeaeon ; who therefore 


pays a certain annual tenth for them: and the law could never intend the 

ayment of the 7enth part every year, if there had been any year in which 
he was not to receive the nine garts Which two arguments are fo ſtrong 
4 Een enen e 1.21. e . 
To A reaſon, and VHe Tetgnd In 
law. as well as reaſon ; that no more need-be ſaid upon that head. And 
if it be alledged, that a great engagement to: the performance of that 
duty is taken away, if the profits be equal, whether they vifit or not; 
the anſwer is, that as it may well be preſumed of archdeacons; that they 
will therefore hold their viſitations düely, Becauſe it is their duty to hold 
them; ſo, if they wilfully'neg/et7 that duty, they are liable to be 577 
5 N exnſures, by, their ſpirityal ſupenours, the qrehbilhops and 
4 HT © nee iotco51 28 br $\ Men 6.3% +. » WS" 1 
Churches newly etefted, fol bc rated. jn grecurations, according to the 
proportion paid by the neighbouring. churches; Fhis, tho* not affirmed in 
point, is implied in the body of the canon law; where the fact was, that 
a diftrict was newly added-to another province, and: the queſtion there- 
e, What procurations ſhonld be taken. To which the anſwer. is, ud 
0 


rr 
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obſervare tenetur, quod in mms: provincus obſervatur. Extra. I. g. t. 
39. c. 22. And the #5, the 15 is r Nota, aol pes. 
curationibus faciendis, & allis ſervitiis, A quid ſtatutum non ſit, 
conſuetudo vicinarum ecolefarum attendend a. 

_ Synodals, and pentecoſtals, are due de jure communi zo the biſhop only, 
Star, if they be claimed or demanded by the arehdeacon, or dean and 
chapter, or any other perſon or perfons,. except the biſfiop; it mult be 
upon the foot of compoſition or preſcription. 1 
'  Synodal, and. ſynoduticum, by the name, have plain relation to the hold- 
ing of /5nods ; but there being no reaſon why the clergy ſhould pay for 
their attending the biſhop- in_/ynod, purſuant to his own citation, nor any 

footſteps to be found of ſach a payment by reaſon of the holding of 

Hnods; the name is ſuppoſed to have grown. from this ws being uſually 
paid by the clergy when they. came pa ie end And the thing in all 
probability, is the ſame that was anciently called cathedraticum, as paid by 

te parochial clergy, in honour 4 the .*pife F chair, and in token of ſub- 
| Jection and obedience thereto. So it is ſaid in the council of Bracara, as 


* «47 


In ſeptimuna pentecoſtes. | . | | 
Pheſe oblations grew by degrees into fixt and certain payments from 
every pariſh and every houſe in it: as appears, not only from the foremen- 
tioned grant of king Henry 8, but alſo from a remarkable paſſage in the ar- 
ticuli cleri in convocation, ann. 1399; where: the ſræth article is, a humble re- 
queſt to the archbiſhops and biſhops, -—__ it may be declared, whether 
3 | 74 2 Peter- 
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cathedratici #ibil epiſcopus per diaceſes exigat. 


ut nullus-epiſcoporum per diaceſ/es ſuas ambulans præter honorem cathedr® wy —_—- 

ſuæ, i. e. duos ſolidos [ad plus, minus enim quandoque datur, Glofſ.] Procurations aud 
aliud aliguid per ecclefias tallat. Cauſ. 10. q. g. c. z. (And the duty her duties, for 
which we call /ynodals, is, generally, /uch à ſmall payment; which pay- v/ifing. g. 


ment was reſerved by the biſhop,, upon ſettling the revenues of the re- 
ſpective churches on the ineumbents; whereas before, thoſe revenues were 
paid to the biſhop, who had a right to part of them for his own uſe, and 
a right to apply and diſtribute the reſt, to ſuch uſes, and in ſuch propor- 
tions, as the laws of the church directed. | 


— 


Lyndwoed, ſpeaking of the anera ecclefie, faith, Quedam funt, que di- 


cuntur epiſcapalia, & inter bec conttnentur fynodaticum, cathedraticum, 
Sc. Tyndu. de Off. Jud. c. Quoniam. v. Onera, And, in the regiſter 


of archbiſhop Warbam, among the revenues of the vacancy of the dio - 
ceſs of Exeter, one head is, Synodatica & cathedratica debita in feſto 


PHPaſchæ. How far the, d;#14 mention of them in thoſe two places, is a 
proof that they were diſtindꝭ duties, againſt what hath been alledged to 
prove them the ſame, 1 ſhall not ſay: but this I will. venture to ſay, that 
if the ſynodals new paid, be duties 'diſtin&t from the ancient catbedra- 
ticum, it will be very difficult, if not impoſſible, to find the foundatian of 
them, either at home or abr ole. Eats 

© ;Pentecaftals,, otherwiſe called whitfun-farthings, did alſo take the name 
from the uſual me of payment, at the feaſt of Pentecoſt. Thele are 
ſpoken of in a remarkable grant of king Henry the eighth to the dean and 
chapter of Worceſter; in which he makes over to them, omnes #Has oblationes 
.£9 obventiones, five ſpiritualia praſicua, vulgariter vocat' whitſun-farthings, 
annuatim collocta five recepta de diverfis villatis in camitati bus noftris Wigorn'. 
Warwick, & Hereford. infra archidiaconatum Wigorn'. S tempore pente- 
coſtes oblata. From hence it appears that pentecoſtals were oblations ; and 
as the inhabitants of chapelries were bound, on ſome certain feſtival, or 
Feſtivals, to repair to the mother- church, and make their oblation there, 
in token of ſubjection and dependanee;; ſo, as it ſeems, were the inhabi- 
tants of the dioceſe obliged to repair to the cathedral (as the motber- church 
of the whole diaceſc) at the feaft of Pentecoſt. Something like this, was 


the coming of many prieſts and their people in proceſſion to the church 


of St. Auſtin in Canterbury, in Whitſun- week; upon which occafion, the 
hiſtorian ſays, they came cum oblationibus & ceteris devotionibus ; and 


adds, that their coming was, ſecundum conſurtudinem obſervatam in eccle- 


is matricibus regui. But moſt material to this purpoſe, is what we find 
in the regiſter of Robert Read, who was made biſhop of Chicheſter in the 
year 1396; namely, a letter under this title, Iitera ad compellend” paro- 
chianos infra arcbidiaconatum Ciceftr. ad viſitand. ecclefiam ſuam matricem, 


o 
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it ſtands in the body of the canon law, under this title, Preter bousrem T 1 T. a. 
The canon is, Placuit, Chap. 10. 


[1 N W. 
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TIT. 42. peteripence;” the boly-loaf,, and pentecoftals, were to be paid by the occupier 
| ye the 4. 5 A tho the tenements were faln or not inhabited, e ike 
—— ancient cuſtom, when every pariſh paid a certain 9 tt. | 
Procurations and | Procurations, {ynodals, and pentecoftals, being denied where due, are re- 
other duties far 'coverable in the ſpiritual court The reaſon is, becauſe they are profits of 
viſiting. a mere ſpiritua] nature; and therefore, in the caſe of Kirton and Guilder 

N (32 C. 2.) Prohibition having been obtained againſt the archdeacon of 
Tork in a ſuit for procurations, conſultation was granted; but with this 
diſtinction, that it was granted only quoad procurations demanded general- 
ly; but if the plaintiff denied the quantum, the prohibition ſhonld ſtand. . 
Raym. 360. Dr. Clagget, archdeacon of Sudbury, commenced a ſuit in 
the conſiſtory court of Norwich, againſt Sanderſon, an impropriator; for 
a procuration-of 68. 8 d. And upon Sanderſon's applying to the king's 
bench for a prohibition, it was denied, and the whole court agreed, that 
this was an eccleſiaſtical duty, and therefore properly ſuable for in the 
ſpiritual court.” And tho' there was an impropriation in the caſe, ſtill 
there mult be a curate to take care of the ſouls of the pariſn; and that 
curates, as well as other perfons, muſt ſtand in need of biſhop's or arch- 
deacon's inſtructions and viſitations ;” conſequently, - that the ordinary or 
archdeacon ought to be allowed for his procuration, what had been uſually 
paid for it: and that where a thing is claimed by cuſtom in the ſpiritual 
court, it muſt be intended according to their conſtruction of a cuſtom, 
viz. 40 years. Laſtly, that the payment for 70 or 80 years was an evidence 
of an'immemorial payment; for tho'' it could not be ſtrictly immemorial, 
if the archdeaconry was founded only in Edw. 6th time, yet ſince that pe- 
riod, it might become due by endowment, which might in that diſtance of 
time have been loft.” 1 Pere Williams, p. 6 / 
As to Hnodals; in the time of archbiſhop Whitgift, they were declared, 
upon a full hearing, to be /pirirual profits; and, as ſuch, to belong to the 
keeper of the ſpiritualties, ſede vacante. OOO 


un Exemptigns rm hn, 


By the Engliſh ſtatute, 2.H. 4, c g. Nem, it is ordained and eſfabliſned, 

T HIT. 42. tat if any proviſion be made by the biſhop of Rome to any perſon of re- 
Chap. 11. ligion, or any other perſon, to be exempt of obedience regular, or of obe- 
| ee np  dience ordinary, or to have any office perpetual within houſes of religion, or. 
xemptions from as much as one regular perſon of religion or two or more have in the ſame, 
ration. that if ſuch. proviſors from henceforth do accept or enjay any ſuck proviſion, . 
they ſhall incur the pains compriſed. in the ſtatute of proviſors, made. in the 


thirtent year of king Richard the ſecond. 


\Monatenies, $&: And by the Iriſh-ſtatute, 42 H. 9. f 2. e. f. And'beit further-enadtcd,, 
exempt from viſita- that ſuch of the late monaſteries, abbeyes, Prlories, nunries, hoſpifalls, ; 
tion, henceforth to Houſes of fryers, and other religious: houſes and places, and all churches. 
be within the juriſ- and: chappells, to them, or any of them belonging, which before the diſſo- 
diction _ Amt hition, ſuppreſſing, rerouneing, relinquiſhing, forfeyting, giving up; or 
2 — ey eomming to the kings highneſſe, were exempted from the viſitation- or. viſi- 
dy the king. | 3 | tations, 


and o/ Preſentments and Procurations. 


Tations; and all other juriſdictions of the ordinary and ordinaries, within TI F. 42. 
whoſe dioceſe they, or any of them bee ſituatecʒ and ſett, from henceforth Chap. 11. 


ſhall bee within the juriſdiction and viſitation of the ordinary and ordina- 


ries, within whoſe dioceſs they or any of them bee ſituated and ſett, or Exemprions from 
within the juriſdiction and viſitation of ſuch perſon or perſons, as ſhall be by vſſitation 
the king's highneſſe limitted and appointed, this act, or any. other exemp- 


tion, libertie, or juriſdiction to the contrary, notwithſtanding. 


Mere exempted.) Such exemptions were commonly granted at Rome, to 
thoſe who ſolicited for them; eſpecially to the larger monaſteries, and ſuch- 
who had wealth enough to ſolicit powerfully : but, the right of viſitation 
being de jure communi in the biſhop,. (eo p/o quod ecclefia fita eft. in dia- 

ce ſi alicujus, præſumitur {bt ſubeſſe—nifs oftendant ſe exemptos) Extra. I. 2. 

t. 26. C. 12. v. ſug. — the religious who had. obtained ſuch. exemptions, 

were liable to be cited, and were bound upon pain of contumacy, either 
to ſubmit to his viſitation, or to, exhibit their bulls of exemption ; to the 
ead they might be viewed and examined, and the biſhop might ſee of what 
authority and extent they were. There is a large proceſs of this kind, in 
the regiſter of archbiſhop Warham ; where, at the viſitation. of the arch- 
biſhop, the abbot and convent of St. Auſtin's in Canterbury, had alledged 
their exemption; and were afterwards cited in form to produce their in- 
ſtruments (which they did by a proctor;) and the validity and. invalidity 
of theſe having been folemnly debated, the archbiſhop pronounced for the- 
validity of them by a formal ſentence Per hanc noftram ſententiam de- 
finitivam, quam in ſcriptis ferimus, pronunciamus, decernimus, & declara- 
mus, &c. . and, as to the abbot and convent, ab officio nofro. in hac 
%% „ Ta ao ITE 
And whereas this. ſtatute veſts a power in the king, to ſuhject any of 
thoſe religious houſes which were heretofore made exempt, to ſuch: jurife 
diction as he ſhould. appoint, excluſive of the ordinary; there can be no 
doubt, but the perſons who claim exemption from the viſitation of the or- 
dinary in virtue of ſuch appointment, are obliged upon pain of eccleſiaſti- 
cal cenſures(in like manner as the religious were,) to ſubmit the evidences of 


their exemption to the examination of the ordinary; without which it is 


impoſſible for him. to know, how far. his authority extends: | 

As to protections given by the pope; the rule of the canon law is, Per 
verbum protectionis non. datur exemptis: and. this. whether. it relate. to perſon 
or place. Extra. I. 5. t. 33. c. 8 & c. 1. |. 77 


Within the juriſalcnion.] So that, now; chere are ho places totally exempt 


from ordinary juriſdictioa, but either ſuch as enjoy their exemption upon 
the foot of common law, as, free chaprl, and e (the firſt viſita- 
ble only By commiſſion from. the king, and - the ſecond: by.” commiſſion from 
the donor; ) or ſuch as the crown may have exempted, or ſhall exempt, 


purſuant to the powers granted by this ſtatute. Concerning all which, a 
moſt whol ſom and reaſonable law was intended in the reœformatio legum, as 


follows ; the title is, Friuilegia locorum txemptorum moderunda; and the 
law, quoniam libertates & immunitates eccleſiaſticas licentigſam videmus 
 ſepenumers afferre peccandi /eruritatem.; volumus, utrepiſcopis liceat in om - 
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127 | Viſitation,” General: and Parochial; 


NT. * nia ; collegia, Societates, et cætus, que quidem in eorum diacęſibus confliterint, 
. quantumcungue privilegiis premumaniur, inſpoctare, 'penaſque peccatis illo- 


1 rum A Mgnare, non ſolum communihus viſitationum, ſed omnibus aliis tempori- 
Euemptions MR bus, cum magnitudo criminum poſtulabit, et eandem archiepiſcopus - in ſua 
italian.  - provincia poteftatem babebit. . Ref. Leg. Eccl. f. 64. a. 

Lyadwood ſpeaking of the deanry = St. Martin's le Grand in London, : 
and ſhewing that it is not properly am ecclefiaſtical benefice, ſays, among 
other things, that it: is viſited per. mere laicam, quia per regis cancellarium, 

i de neceſſitate non-erit clericus, ſed potęſt eſſe I in flatu laicati conftitutus. 
"Fonds e. cohab...Cler. c. Ut Clericalis. v. Beneficiati. p. 125. 

be e which we have hitherto ſpoken of, may be called 70:2] 

. exemptions, as wholly excluſive of ordinary Juriſdiction : "but there are 
others, that are only partial exemptions, as excluſive of this or that ordi- 
oral but not of all; and theſe (which are commonly. called peculiars) are 
of all ſorts. | 

4. Peeuliars of the archbiſhops, exclufive of the bi ſhops and archdeacons; 
Aft ſprung from a privilege they had, to enjoy juriſdictions in fuch 
places here their ſeats and poſſefſions were. Accordingly, among the 

.cafes which'the Z reckons up, by way of proviſion for the ordinary ju- 
| vida on of the 5 in the Fiocefes of his duft ns, one is, Sr aber 
raum in ding fua. Extra. I. 1. t. 31. c. 11. v. Exceptis. And a pri- 
vilege i it was, no way unfit or unreaſonable, where their palaces were, and: 
they oft-rimes repaired to them in perſon; as ancient archbiſhops ap- 
| wn to Have done, by the multitudes of letters dated from their feveral 
Heats. 

In cheſe peculiars (which, within the province of Canterbury, amount 
to more than 1275 in the. ſeveral dioceſes of London, Wincheſter, Rocheſ, 
ter, Lincoln, Norwich, Oxford, and Chichefter) juriſdiction tis admini- 
ſtered by ſeveral commiſſaries - ' the chief of whom, is the dean of the arches; 

0 called from their having always held their courts in Bow-church (or ec- 
.clefia Ste Maria de 3 for the thirteen;peculiars-within the city of 
London. Beyond theſe, the juriſdiftion of the dean of the arches extendeth 
not; and therefore my ord Coke had been -miſcinformed, when he ſaid, 
the dean of the arches hath: ordinary juriſdiftton 'by appeal, through the 
whole province of Canterbury; ſince the receiving of appeals belongs to 
the official principal of the archbiſhop-; ; and, that theſe two officers are 
at any time Joined in the ſame perſon, is accidental, and depends wholly 
upon the pleaſure of the archbiſhop. 4 Inſt. 3 37. Concerning thoſe per- 
ſons. who are appointed to,cxerciſejuriidiction-in the peculiars of the arch - 
biſhop, Lyndwood.obſeryes that Oh is archidtaconal: tales 
- Jocts ſuis haben Jurſiſdictionem archidiaconalem, nec alicui ſubſunt, niſi nf 
um archiepiſcapo £05 as; Lyndw: de Judiciis, c. In caufis. v 
mitlatur. p. 79. 
War Peculiar of 4 , excluiver of 25 prin of the biſhop. of the 

ocele, in W they. are ſituated; of w ort, the POP d 

has or 0 erh Wit 2 55 2 Lincoln; ee every Aueh op, who 5 
has a 2ouſe.in the dioceſe of another biſhop, may therein ez erciſe.epiſco 
hang ue independent of ſuch. biſhop. .. ory Nati DET a 
 Largior eft fgnificatio epi iſcopatus __ dicecelis, .quia 2piſcopatus poteſt re- 


ferri 


c. 11. v. Exceptis. f 


3. Peculiars of biſbops, excluſive of archidiaconal juriſdiction, 9 f which, 


„ 1. 


juriſdictioni ræſer vavit in ſpecit, ita gud, in cis archidiaconus nullam furiſi 


K As do cho fixſtof theſe,. the juriſdiftion over religious: houſes the arch · 
deacons were excluded from that, by the ancient canon-law,. in the chap- 
ter which bears this title, Archidiaconi in monaſteriis uri ſdictionem non ba-. 
bent, niſi in quantum tribuit eis generals vel ſpecialis confuretads; and it is 
there determined, that if the archdeacon could not make out ſuch cuſtom, - 

refatum- mangſterium ab ej us impetitione penitus ab ſolvatis, per peruum ſuper 
N archidracono Alen um imponentes * becauſe, cuſtom ER he could 
claim no authority de juri communi... Extra. de Off. Archid. 1. 1: t. 23. c. 
10. As to the ſecond, viz. the exempting of particular pariſhes from archi- - 
diaconal juriſdiction ; there are net only: many. inſtances of ſuch exemp- - 
trons upon our beoks, but the pariſhes themſelves continue ſo exempr, and 
remain under the immediate juriſdiction of the archbiſhop: | i 
4. Peculiars : of deans, and of deans and chapters,” prebendaries; &c. Theſe 
vere firſt obtained and ſertkd by the granis of the biſhops; . be- 

cauſe the poſſeſſions of the reſpective corporations, whether ſole or aggre- - 
gate, lay chiefly in thoſe places. But tho they haye power to appoint'com- - 


ordinary juriſdiction in the dioceſes of his ſuffragans, one (as I obſerved be- Exemptions from 


miffaries for probate of wills, &e: and for the ordinary: adminiſtration of ß 


juſtice; yet, as I take it, they are (in ſome inſtances at leaſt) ſubject to the 
vifrarmon of the biſtiop-in his frienma _ | | | 


It ſeems to be true doctrine, that no exemptions -granted to. perſons or 


bodies under the degree of biffiop, extend to a power of employing any 
biſhop they pleafe, to perform for them ſuch acts as are merely we e! 5 


unleſs ſpecial words be found in their grants of exemption, empowering and 
warranting them ſo to do; but that all ſuch acts are to be performed by 
the biſhop of the dioceſe within which they are ſituated, after the exemp 


tion, as much as before: in other words, that the exemptions in which no 


fach clauſe is found, are only exemptions from the exerciſe of fuch powers, 
as the perſons or bodies are capable of exerciſing. Thus we have alteady - 
ſhown it to be, in the granting letters dimiſſory for orders, and thus it 


ſeems to have been underſtood, in the act of conſecrating churches and 


 churchyards, and reconciling them when polluted; 
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{any * 1. courts, places, or GONG; herein there is requiſite to be had the true d. 


fy ; | THE P atents, ul worthy and meet to be advanced to the inde where Juſtice is to.be mini- 


; . _ for pi. ſtered,-orany fervice of traſt executed, ſhould hereafter be preferred to 
A ert Juni the ſame, and no other: be it therefore nated, that if any perſon or per- 
0 B MER. avoiding ſons at any time hereafter, bargain or ſell any "office or offices, or deputa- 


© 
Th of corruption in tion of any office 'or offices; or any part or Parcel of any 8 2 740 or re- 
| | Courtsof Ju tice, © -Ceive, have or take any money, fee, reward, or any profit directly or in- 
1 15 Bade, that, dire&tly, or take any promiſe, agreement, covenant, bond, or any aſſu. 
f 3 111 Hi 2 A l rance, to receive or have any money, fee, reward, or other profit, directly or, | 


if ceive, or covenant indirectly, for any office or offices, or for the depuration of any office or of 
5 x0 receive, money or fices, or any part of any of them, or to the intent that any perſon ſhould 
eng reward for any of- F have,. exerciſe, or enjoy, any office or offices, or the deputation of any 
ine e. Tm office or 6ffices, or any part of any of them ; which office and offices, or 
ARR 1 part or parcel of hem, ſhall in any wiſe, touch or concern the admi 

51244 38 if Dis any e e niſtration or-execurion of Juſtice, ot the receipt, controlment or payment of 


2 eee tie, N of the kings par treaſure, ane, rent, revenue, accompt, aul- 


— 


ph 1 6 | neage, 


belonging. 10 rbe Spiritual Courts. „ 


neage, nuditourſhip, or ſurveying of: any of the kings mqᷣeſties honours, TI T. 43. 
caſtles, manors, lands, tenements, woods, or hereditaments, or any the Chap. r. 
kings maieſties cuſtom or an) adminiſtration or negeſſary attendance to be 
bad, done r executed, in ann ef the kings majeſties caſtor; houſe. or Parents, and pe 

hauſes, or the keeping of anꝝ of the kings; majeſties towns, caſtles, or for- tenteca, for n 
treſſes being uſed, oehαp˙i,i or appointed for 4 plaee of ſtrength and de- rituν j ô T 
fenee, or Which ſhall. concern or touch any ſclerkſhip, t be occupied in deb-os. 
any manner of court of record wherein. quſtice is to he miniſtred: chat then 

all and every ſuch perſon and perſons that ſhall ſo bargain or ſell any of he 

ſaid office or offices, deputation or deputations, or that ſhall take any m-- 1 
ney, fee, or reward, or profit for any of the ſaid office or offices, deputa- 
tion or deputations of any of the ſaid offices, or any. part of any of them, 

or that ſhall take auy promiſe, eovenant, bond or aſſurance for any money, 
reward or profit to be given for. any of the ſaid office or offices, deputation 

or deputatiqns of any of -the-ſaid: offige, or offices, or any part of any f 3 

them; ſhall not only loſe and forfeit all his and their right, intereſt and e af ut Gn 

eſtate, which ſueli perſon and perſons ſhall. then have, of, in, or to any of joſe ſuch ole, an 
the ſaid: office: or offices, deputation or deputations, or — cb depuration, © 

or 


of them, or of, in, or to, the gift or nomination of any of the Haid 

fice or offices, deputation or deputations, for the which oſſice or ofnces, or 
Jor the: deputation or deputations, of which office or offices, or for any 
part of any of them, any ſuch perſon. or perſons. ſhall! ſo make any bar- 
gain, ot ſale, or take or regeive any ſum of money, fte, reward or 
profit, or any promiſe, covenant or aſſuranee, to have or receive any fee, 

reward, money or profit: but alſo that all, and every ſueh ſuch perſon and 
perſons, that ſhall give or pay; any ſum of money, reward or fee, or ſhall 
make any promiſe, agteement, bond or aſſurance, for any of the ſaid ' 

offices, or for * or: deputations of any ef the aid; offide or 
offices, or any part ef any of them, ſhall immediately by and upon the 

ſame fee, money or reward, given or paid, or upon — ſuch promiſe, co- 

venant, bond, or agreement, had or made for any fee, ſum of money, 
or reward) to be paid as is aforeſaid, be adiudged a diſabled penſon in the — but ſhall alſo be 
law to all intents and purpoſes, to have, occupy or enjoy the ſaid office or diſabled in law to 
offices, deputation or deputations, or any part of any of them, for the e it, 

which ſuch perſon or perſons ſhall! fo give; or pay any ſum of money, 
fee, reward or any other covenant; bond, or any other aſſurance, to give 
or pay any ſum of money, fee or reward. . © © © 
And be it further enacted, that all and every ſuch bargains, ſales, 
promiſes, bonds, agreements, covenants, and aſſarances, as be before —and the bargain 
ſpecified; ſball he void to and againſt” him and them by whom any ſubh Hall be void. 
bargain, E e covenant, or aſſurance ſhall be Had or | 
ma e. ſ. 2. e K ee e | MLS + #54 BY ©. $7%8 4 $2118 

Provided always, that this act or any thing therein contained, ſhall not 1 
in any wiſe extend to any office or offices, whereof any perſon or perſons is Officers of inhe- 
or ſhall be ſeized of any eſtate of inheritance, nor to any office of parkſhip, — | 
vor of the keeping of any park, houſe, manor, garden, chaſe or foreſt, or 


| hall be good in 
law. 8 


>3 | juſtices of aſlize. 


1278 


1 I T. 43. wiang uf them: any thing im this act heretofote mentioned to che con 
Chap. 1. trary thereof, in any wiſe 0 notwithſtanding. © ſ. 32 

| Provided alſo, that if any perſon and perſons do Hevollfeer offend'in any 

Patents, ond pe- thing eontrary te the tenor and effect of this act; yet notwithſtanding, all 


fteniees, for pi. Judge nents given, and all other act and acts executed or done By any ſuch 


ritualjuri/-" perſen or perſons ſo offending, by authority or colour of the office: or 
dition.  (deputation, which ought to- be forfeited; or net occupied, or not enjoyed 
Al afts done by by the perſon ſo offending,” as is aforeſaid, after the ſaid offence ſo by: ſuch 
foch corrupe officers perſon committed or dens, and: before fuch ' perſon ſo:offending, ſor the 
me offenee be removed from tlie exerciſe, ' adminiſtration and occupation 
of the ſaid office or deputation; ſtrall be, and remain good and ſufficient in 
law, to; all intents; conſtructions and purpoſes, in ſueh Fke manner and form 
as the ſame ſfiould and ought to have remained and been, if this act had 
never eine, eee e E Nas ledig e 14 0 18 

This a@ fhall not- Provided alſo that this act, or any thing: therein contained;' dalk not in 
extend to fales and àny Wiſe extend to any bargain, ſale; gift, grant, nomination, bond, co- 
bargains, to be made venant, promiſe, agreement, or aſſurance whatſoever it be, of or for any 
before the firſt of the office or offices, ' deputatiom or deputations aforeſaid, or any part of any 
. - of them, had, made, done, concluded, or agreed, before the  firſt-day of 
1 March next coming; but that the ſame bargain, ſale, gift, grant, nomina- 
tion, bond, cevenant, promiſe, agreement or aſſurance, had, made, con- 

eluded or agreed before tlie ſaid firſt day of March, ſhall always remain, 

+ _ "continue; and be of ſuch foree, ſtrength and effect, as if chis act had never 

been had or made; any thing before in this act mentloned to de coy. 

| thereof in any wiſe notwithſtanding; ” . [UG e een 994 
or to places and Provided always, and be it enacted, "that: i ber or: 7 ting therein 


ces in the gift of | eontained; ſhall not in any wiſe extend or de prejudicial or hurtful to any 


be chief juſtices, & f the chief juſtices of the king's courts, ' commonly called the kings 
bench, or common pleas; or to any of the Huſtices of afſize,” that now be, 
or hereafter ſhall Be; but that they and ever of them, may do in every be⸗ 
+ ge half, touching or concerning any office or offices to be given or granted, by 
tf e e ned 4 them or any of them as they, or any of them might have done before the 
mmmaking of this act: any thing 7 ae ente of Hang ecm in * wile 
| . notwithſtanding. CTY Tang \ 


Auy Me.] In the eighth year — k. ames 8 finds. it. was 3 Gy 

the juſkices, upon a reference made to them by the lord chancellor in the 
ae eaſe of Pr. Trevor concerning the chancellorſhip of Landaff; that offices in 
ececleflaſtical, as well as temporal courts, are within this ſtatute. For al- 
bY N Sa they concern matters principally pro ſaluis animarum, yet they alſo 
v7 | concern matters about. matrimony and legitimation, Which | touch the inheri- 
ttance of the ſubjects, and about matters of legacy * chattels real and 

| n that reſpect, are caurts M juſtice. e 148. 12 Rep. 78. 

* 1 Cro 269. 

I ̃be tule in the canons of 1640, is thus: the boly yo 475 dicree and 

72 that no reward ſhall be taken: for any chancellor s, commiſſaryis, 

„ Pace; under the _— . of the church. Can. xi. 1640. 


„. 


— 


belonging ro the Spiritual Courts. 147% 
For ube depuratiom.] In the caſe of Culliford and Cartlonnel, 8 W. z. the T I T. 43. 
Adefendant was made deputy to the plaintiff in his office? and if he pay the Chap. 1. 
plaintiff half the profits, then, Sc; Thiedefendant pleaded this: ſtatute; but —— — 
the determination of the court was, that ſuch bond is not within the ſta · Patents, and pa- 
tute, becauſe the condition is not te pay him ſo much in groſs, but half „Har, ſpiri- 
the; profits,” which muſt be ſued for in the principal's tame; for they be- Tual j uriſdiction. 
long to him, though out of them a ſhare is to be allowed to tlie deputy for 3 
his ſervice. But 3: Aunæ, where the deputy was to have the fees, and in, 
conſideration thereof was to pay 200l. per annum, and fave the principal 
huarmleſs; this was declared to be within the ſtatute. And it was declared 
by the court, that where an office is within the ſtatute, and the ſalary is 
_ certaifi, if the principal make a deputation, reſerving a leſſer ſumme out 
of the ſalary, it is good,. Sb, if the profits be uncertain,” ariſing from 
Fees, if the principal make a deputation, reſerving a ſumme certain b of 
the fers und profirs of the office, it is good: for in theſe caſes, the deputy is 
not to pay, unleſs the profits ariſe to ſo much. And tho' a deputy, by 
his conſtitution, is in place of his principal, yet he has no right to the 
fees; they ſtill continue to be the principal's ; To that, as to him, it is 
only reſerving. a part of his own, and giving away the reſt to another. 
But where he reſervation or agreement is not to qr fee! of the profits, 
but to pay generally a certain famme, it muſt be paid at all events; and 
fuch bond is void by the ſtatute: 2 Salk P0097” nnen 
Thie doctrine which we find in Eyndwood upon this head, is as follows: 
Si babens juriſdictionem ſpiritualtm Wee alicui pro ſuo ſalario certam ſum- 
mam, fc quod officialis reſpondeat ſibi pro integro tucro, huc dene licet ; fi. 
_ #utem habens juriſdiftionem talem velit eam cammittere alters fic ut ſolvat fibi 
certum precium, & pro labore ſuo ibi retmeat refiluum, hoc non, licet: imo 
recipiens tali modo officio ſuo privundus e, & a clero perpetuo aniovendus.' 
Lyndw. Steph, Ne Prælati, c. C omnis, v. Ad firmam. p. 282. 


-" Execution; M juſtice.) In the forementioned caſe {which did, "yg 
relate to the 4 — of chancellor only,) it was reſolved further, that the 
offices of cmmiſſary and regiſter were allo included; and therefore in the 
caſe of Woodward and Fox (2 W. & M.) concerning the regiſterſbip of the 
 archdeaconry of Huntington, that point was waved and given up” by the 
defendant ( 072. that the grant of a regifterſhip in corfiderati UP wot 
is void by this ſtatute,) becauſe, as the reporter ſays, it had been reſuluett 
in Dr. Trevor's caſe, foraſmuch as it concerned adminiſtration of juftice. And 
my lord Coke, in his report of Dr. Trevor's Caſe, having particularly 
named the offices of the chancellor and regifter, leaves it with an et : cetera, 
and thereby implies it to have been the ſenſelof the judges, that all other 
ecelefiaſtical officers, ho are any way concerned in the adminiſttation of 
Juſtice, are likewiſe included in tliis ſtatute. 2 Ventr. 187. 267. 5 
CC . RT 
* Difabled per ſon.] Ann. 13 J. 1. in the caſe of Sir Arthur Ingram, it was 
reſolved by the lord chancellor Egerton, and Coke chief juſtice, to whom 


* — f 


che king had referred it, that the diſability. here intended, is ſuch, that 

the perſon is utterly diſabled, during life, to take the fame office, although - 

it afterwards becomes void by the death of any other, and a new grant 4 
= | made 


14 2 2 - oh 2 
8 | | 1 
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1280 +1: Offices; ina? Officers; 


T1 Ti 43 made uno Kind: ether its thi diy, 46 he king biel onthe: 
Chap. 1. * we with. 3'Infte 184. 2 Cro. 3866. Hob. 75: - oh 

But the ſtatute having not faid, Sato malt di pete of we edle upon duch 

| 8 and p forfeiture and diſabihty ; chat point came under ennſideration in the fore- 
tres, Yar ir- mentioned caſe of Woord and Fox q and awo: bthings were reſblerd, 
am 1. That the right of diſpoſing the regilterſhipsſs forfticed, devolveti toi che: 
crown, 2. Ah OY might mice a ne- Teri ſten, before. office found;! 
or the:appearing of the n N Vehtr. 200 8800 


e 241 la the 3 22 1 ors the 3 was, 0 27 
rty pounds per aunum, /ailong as Be, abe and exęrciſe the g 
eu Pe: archde | 8 Chic 4 but on Court would colors flo. 
nd to be void upor ute, . becauſe the mqney was 3 

wo be ad payable for the affice, | The ing derbi the taking any: 
bond, to 1 Ls ee indirecily for ang ace, as F a. bond to 
Et 400 aun. for the: office, would: be the receiving o . directly 

. {0 it thould ſeem, that 40l. to Vs peed yearly, (6. long as he; ſhould. 


—ů ůů * * 


2 


—_ the office, favours Aroog enough yment. for that offices to be 
called the re eiving of. profit; Audiretly. 95 Me S +; 

My lord Coke's © ſervation 1 M 1 55 is, that being made — 
avaidikg. of corruption. in e a advancement of. perſons... more - 
wortby and Jufficient 10 execute th / ſai 5 2 by. which, juſtice and. right ſball 


be alfe aduanced.,; it, ball be." nded; moſt 0 0 ſuppreſs. corra 
tian: and, chat thi 74 the ke Ratutes, particularly: \ ay eds r 
mony, \ might. attaih their reſpective ends; it is, greatly to 1 wiſhed, that: 
me marks of dy{grace-were ſet upon bonds of this Oo the like — 
which, being encouraged, will : As 5% the Es fro 0 aus tha 
can be made, fruitleſs. and ine NS TY Wo 


By the Iriftt Restute 18 K: c. Abe 3. * AY ee HERE ae 
and leaſes, alienations, conveyances, eſtates, char n and incumbrances, 
made by any. biſhops: or other dignitaries. eccle 8 10 I, parſons, vicar 
maſters and fellows of; colleges, and maſters or 25 een fal of. ire en of . 
any lands, &c. - being parcel of the poſſeſſions 
tary, 7 vicar, &c. other than ſuch" leaſes and 3 in 444 — 255 
8 any 0 IA act made i in this ee are authorized to e 

V « A. 

Provided that it mal be lav ful i all bilhops-and- A e the · ſaid 4 
taries eccleſiaſtical, and for the maſters and fellows of eolleges and . 
to grant any. ancient. õffice concerning their lands or other. poſſeſſions, or. 
concerning the attendance upon their, perſons or churches, tegether with all 
the like. penſions,” anuities, fees and other. profits. Aoi ear ana 
tomed. to be granted, had n e, 


Hiereditaments.] It hath been adjudged, that he: Hoh of Selur 
commiſſary, official, regiſter, &c. are hereditaments within the words and 
intent of this. ſtatute, as well as: the > 7 ol the N The gene 
ral dn of which Carpe te in oe ee hibeps, and fag 10. in the 
calc of qther erclefaſtic 8 being. to preſerve t 1 1 0 e ag 


ary. n of 'th 8 a Fe hy * ever [Ba 5 | 
at 4s Geber : 


** 
% : : 
4 


8 
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Tule in the courts of common law, that no offices of any kind are TF. T. 43. 
grantable by biſhops, or other eccleſiaſtical. perſons, as ſuch, in any larger Chap. 1 
_ extent; than they ſnall appear to have been granted before:this ſtatute, andi ñ—-kĩ 
the ſtat. 13 El. c. 10. 3 Cro. 259. Jones (W.) 264. Patents, and pa- 

More 2 it hath bern declared, as a maxim there, that grants of tentets, for Piri 
offices beiag made for more luer, than they had been made for before theſe tua furiſdickiomes 
ſtatutes, or; being made in reverſſon, were before theſe: ſtatutes they had 5 
not been made in are both void. 3 Cro. 47, 259. 2 Lev. 136. 3 
4:Mod-Rep-17; 18. Show; 489. 3 Keb. 506. 2 Ventr. 187. $ wet 
But vrhere the queſtion is, whether this or that office hath been granted. 
for two, or- three lives, or in reverſion, before this ſtatute; the temporal 
courts are ſuid to be ſo favourable to the patentees in the degrees of proof, 
as to allo à practirę of fuch grants for many years paſt}. tho not reaching 
quite to the times of theſeiſtatutes, to be ſufficrent evidence of the practice 
before: the Natutes-; as we alſo ſind it particularly allidged in the caſe of 
Ridley and Poumell, and there ſaid to be the opinion of my lord Hales: 
Pollexf. p. 13), 138. 4 Mod. Rep. 17. ee e 

In che caſe of Jones and Pugh; the biſfiop of Landaff had granted the 1 25 
office of vicar general to two perſons, Habehd. conj undlim & divifim, exor- - een 


2 * . 


1 


cend per ſe vel fufficien.! deputatum. It appeared, and was made 
part Fat by the council on both ſides, 5 this office had been 

ancientiy and 'ufually* granted to- two, canjundtim & divifim,. and to the 

furvivor of them. But it was Ohjected, that. a judicial office could not be 
granted to two; for if they differ, nothing gan be done. But the anſwer - 

was, that the fame may be ſaid of four judges, as in the court of king's: 

bench; and in miniſterial offices, as two ſheriffs. And the court held - 53 | 

grant good, and ſaid, if an office be granted to two, and one dies, the 

office does not ſurvive, but determines ; -as if there be two ſheriffs, and 

one dies, the other cannot act; otherwiſe, if granted to two, and the ur- 5 


II. Qualifications and. Behaviour of” Judges in the Spiritual 

By a conſtitution of Henry Chichely; Whereas the chirch fuffers great TI T "ER 
ſcandal; and eccleſiaſtieal cenſure and authority grows cheap from that pre- Chap. 5 3 
ſumption, which married, and bigamous elergymen, and even laymen are 
guilty of- an exerciſing eccleſiaſtical juriſdiction, and im trying, ⁊puniſning, Qualifications 
correcting and deoreeing letters of Excommunication- for crimes and exceſſes and behaviour of 
belonging to the oogniſance of the-chureh,: ſometimes im their: on name, judges inthe is, 
ſometimes under the cover of another man's name; and in being ſeribes, or ritzal court. 
regiſters, and keepers of fegiſtries in buſmeſſes concerning ſuch corrections. To remove the 
We therefore deſiring to oppoſe Tuck ſcandals and to provide for the ho- ſcandal brought up- 


nour of the church in imitation of the ancient canons, do ordain and enact e ee, r | = 


by authority of: this preſent council, that no married or bigamous clerk, no married r. 

nor laymen do for the future exerciſe. any ſpiritual juriſdiction whatſo- Vn, nor bg, 

- ever under any pretence, either in his own name, or. in any others; nor bern ee ee be 1 
TE 74 h ibe. ned in eccle- 

| ſeribe, ſtaſtical juriſdiction, 


N : 5 : 8 . | 
IS | | | | | 
, * * 4 3 © * 8 * | * . 
128 2 Offices, and Officers, 
, g 7 x . , . I f r + * Wy 
1 WH. Fe oy 5 > ada IE L $ 8 


T.1 T. 43. faibe, regiſter, or keeper of a regiſtry in any wiſe/in-cauſes of correction, 
Chap. 2. or when the judge proceeds to the. correction of the ſoul, or ex officis ;_and. 


— — that whatever ordinary inferior to a bi ſhop, or wboever having eccleſiaſtical 
\ Qualifications juriſdiction preſumes to receive a married, or bigamous clerk, or any lay- 
aud bebaviour of man-into the ſaid [offices], or any of them, - knowingly to tolerate, or re- 
Judges in the pi: tain them · in ſuch office of juriſdiction; or that does not remove ſuch an 
ritual colirts. ang, whether already admitted, or hereafter to be admitted within the ſpace 


= wo mo *＋ of.two months after the publication of this conſtitution; let him incur. the 


8 penalty of ſuſpenſion from the exerciſe of ſuch juriſdiclion, and from en- 


Qaud nullity of the trance into the church igſo facto. And farther let the citations, proceſſes, 
FNroceoding:. ſentences and all acts whatſoever had, or done in the: premiſſes or any of 


them in, manner aforeſaid-: by the ſaid married or bigamous clerks or lay- 
wen, be null and void in law. And ſet the ſaid married, bigamous clerks 


. or laymen that thruſt themſelves into the aforeſaid [offices] or any of them 
- contrary to the prohibition of the preſent council incur. the ſentence. of the 


; greater excommunication.7p/o fatto. i | t 


To deſeateccle- By the Engliſh ſtatute, 3) H. f. c. 1. nmol bunible wiſe Thew and de- 
Gaſtical, juriſdiion, ate unto your highneſs your faithful, humble and obedient ſubjects, the 


2 the lords ſpiritual and, temporal, and the commons of this preſent parliament 
„ . aſſembled, that where your moſt royal majeſtyis, and hath always juſtly been 

| by the word of God, ſupreme head in the earth of the church of E d, 
1 and hath full power and authority to correct, ,puniſh, and, repreſs all man- 


ner of hereſies, errors, vices, ſins, abuſes, idolatries, hypocriſies and ſu- 
, perſtitions, ſprung and growing within the ſame, and to exerciſe all. man- 
ner of juriſdiftions, commonly called eccleſiaſtical jurifdiftions:: neverthe- 


.—papal conſtitu- leſs the biſhop of Rome and his adherents, mindipg utterly as much. as in- 
fions have been him lay, to aboliſh, obſcure, and delete, ſuch power, given by God to the 


yurncroryntay or princes. of the earth, whereby they might gather and get to themſelves the 


£xercile it, government and rule of the world, have. in. their councils and ſynods pro- 
8 vincial made, ordained, eſtabliſhed and decreed divers ordinances and con- 
ſtitutions, that no lay or married man ſhould or might exerciſe or occupy 
any Juriſdiction ecęleſiaſtical, nor ſhould be any judge or regiſter in any 
. court, commonly called eccleſiaſtical court; leſt their falſe and uſurped 


power, which they.pretended and went about to have in Chriſt's church, 


TART -:ſhould degay, wax vile, and be of no reputation; as by the ſaid councils 
—which ſcems.to,- and oonſtititions provineial it appeareth : which ſtanding and remaining in 
IT fot tit their effect, not aboliſhed by your grace's laws, did found to appear to 
Feptfosen ?; , make greatly#or the ſaid uſarped power of the ſaid biſhop of Rome, and 
44... to be directly repugnant to your majeſty as ſupreme head of the church, 
*. 4.4... 2. 1.and prerogative royal, your grace being a lay mr̃ an. 
und alcho' ſuch And albeit the ſaid decrees, ordinances and conſtitutions by a ſtatute 
Aol by 2 H.8: made in the five and twentieth year of your moſt noble reign, be uttetly 
c. 19. 
practiſed, the cen - and other eccleſiaſtical perſons, who have no manner of juriſdiction ecele- 
ſures of lay and mat- ſiaſtical, but by, under and from 'yaur royal majeſty, it addeth, or at 


ied men may be ee rae ration ani een © "OF. Mt 

Aeſpiled. s Jeaſt may give occaſion to '{o:ne evil-diſpoſed perſons, to think, and littie 
Ji , e IG OO 1.42.2 ogy 
«* 3230! 1 8 


aboliſhed, fruſtrate, and of none effect: yet becauſe the contrary thereunto 
yet being till is not uſed, nor put in practice by the archbiſhops, biſhops, archdeacons 


S 


+ 


It may therefore 


albeit ſuch perſon or perſons be lay, married or unmarned, ſa that they be 
doctors of the civil law, as is aforeſaid; any law, conſtitution, or ordinance 
to the contrary notwithſtanding, . . 


33 


belonging to the Spiritual Courts. 1283 
to regard the proceedings and cenſures eccleſiaſtical, 'made By your high- T I T. 43. 
neſs and your vicegerent, officials, commiſſaries, judges and viſitors, be- Chap! 2. 
ing alſo lay and married men, to be of little or none effect or force; where: worm 
by the people gathereth heart and preſumption to do evil, and not to have Qualifications 
ſuch reverence to your moſt godly. injunctions and proceedings as becometh a behaviour of 


them. 1 SF Judges in the ſpi>.- 
But foraſmuch as your majeſty is the onely and. undoubted ſupream head ritual court. 
of the church of England, and alſo of Ireland, to whom by holy ſcrip- 4 ings * 
ture all authority and power is wholly: given to hear and determine all man- r ie Hear all cats 
ner cauſes eccleſiaſtical, and to correct vice, and fin whatſoever, . and to all eecleſſaſtical, and te- 
fuch perſons as your majeſty ſhall appoint thereunto: that in conſideration correct vice. 
thereof, as well for the inſtruction of ignorant perſons, as alſo to avoid the 


_ occaſion of the opinion aforeſaid, and. ſetting, forth of your | prerogative - 


royabin ſupremacy.. Te, . 5 1 
feaſe your highneſs, . that it may be ordained and en- Lay and married 
acted, by the authority of this preſent. parliament, that all and ſingular wen may lawfullys 


perſons, as well lay as thoſe that be now: married, or hereafter ſhall be 5 | 


* 


v 


married, being doctors of the civiF law, lawfully create and made in any juriſdiction z- 
univerſity, which ſhall be made, ordained,. conſtituted and deputed-to be 


any chancellor,” vicar-general; commiſſary, official, ſcribe. or regiſter by 


your majeſty, or any of your heirs; or ſucceſſors, . or by any. archbiſhop, . 
biſhop; archdeacon, or other perſon whatfoever, having authority under your 
-majeſty, your heirs and ſucceſſors to make any chancellor, vicar-general' 


commiſſary, official or regiſter ;. may. lawfully execute and exerciſe all —and alt cenſtres 


manner of juri ſdiction, commonly calted eccleſiaſtical juriſdiction, and all and coercions, be- 


oenſures. and · ooerciens appertaining, or in any wiſe belonging unto the ſame, longing to the ſame-- 


* 


In maſt bumble: | A. ſtatute to the ſame effect had been prepared ſome” 
years before; as we learn from the following entry in the records of convo- 
cation, March 3, 1481. i. e. 33. H. 8: Eodem die dominus cancellarius ex- 


” 


. bibt actum,  ubs decerminr, cancel larios epiſcoporum Poſſe conjungi matrimo- 
nis, &c. a. quo diſſentiebant epiſcops; dt ede. 


Being diftors.] Ann. 8. C. 1. In the eaſe of Walker and Sir John Lamb. 
it was adjudged, that a grant of any, office ſpecified in this ſtatute, . is good, 
tho not” made to a abetor of civil lau; partly becauſe the only defign 


of the ſtatute, . was, to declare, who might enjoy. ſuch offices, namely, lay, 

and married men; and*partly becauſe the ſtatute is wholly affirmative, with- - 
out any reſtriction ; and*notwithſtanding: it ſays, the doctors of civi-law 
© (although hy-perſons; or married) ſhall have ſueh-offices, it doth-not ſay, . 


that none others ſhall have them. Add to this, that / the ſtatute annexes : 


this qualification of being doctor of civil law to ſeribes and reg iſlers, as 
ſtrongly as to chancellors, vicars general, commiſſaries, and officials; and 


yet we cannot well ſuppoſe it the intention of the legiſlators, that none who - 
are lay or married; and not doctors of civil law, ſhould + be regiſters- or: 


| ſcribes: or, whatſoever their intention was, the practice is univerſally con- 
 xrary,, notwithſtanding this ſtatute, And yet it muſt! be owned, that the 


— © | Pr 4 25 | ; | | - 
| Te, d. . law) ſeems to conſime it to them, and to exclude: all others, who are not 
= "aud. behaviour of 


e be. eps] In tente of the biſhop of St. Davids, it was held by the court 


_ Per. in eaſe of the biſhop.” 1 Salk. 134. 
"> 


12 4 


limiting. clauſe ia the concluſion of the act (/o that thy be dodfors of rio 


ee 


ol king's bench, that notwithſtanding the appointment of a chancellor or vi- 


car- general, the archbiſhop and every biſhop may ſit judge himſelf; for 


archbiſhop, biſhop, or other perſon. hatſoever, having ecccleſiaſti- 
cal juriſdiction, ſhall appoint, conſtitute, . make and confirm any chancel- 
{Jor, commiſſary, or official, for longer time than their own incumbeney, 
except he be of the full age of twenty fix years at leaſt, and one that is 
learned in the civil and eccleſiaſtical laws, and is at the. leaſt a maſter of 


thereof. "Neither ſhall, they let their juriſdictions to farm, or grant, or con- 
rm to any man, the next, ſecond, or third advowſom of any prebend ar 


begnefice, being in their gift. And if they ſhall make or confirm any ſuch 


grant or patent of the place of chancellor, commiſſary, or official, Ge lon- 
ger term than during their incumbency, or to any that is not qualified, as 
is hereby required, then the ſaid. perſon. fo. accepting the ſaid patent or 

1 8 is to be held and declared uncapable thereof, to all intents what 


8 1 ver. ; 


; 4 


* 24467 ol. 8 No men theil beredticr be, admitted: s abencellery au- 


_ mifſary,* official or ſurrogate, to exerciſe any eccleſiaſtical juriſdiction, ex- 


cept he be of the full age of Ax and. twenty years at the leaſt, and one that 
is learned in:the civil aui ecclgſiaſtical laws, and is at the leaſt a maſter: of 
arts, or batchelor of law, and is reaſonably well practiſed in the courſe 
thereof, as likewiſe well affected and zealouſly bent to religion, touching 
Whoſe life and manners no evil example is had; and except before he 
enter into or execute any ſuch office, he ſhall. take the oath of the king's 
ſupremacy, in the preſence of the biſhop, or in the open court: and ſhall 
Aeclare his conſent, by ſubſeription to the two firſt canons of this preſent 


fynod. And alſo ſhall ſwear that he will, to the uttermoſt of his underſtand- 
_ ng, deal uprightly and juſtly in his office, without reſpect to favour or 


reward: the ſaĩd oaths and ſibſcription to be recorded by a regiſter then 
;preſent. And is likewiſe: ordered, that every. regiſter -ſhall take the ſaid 
oath of fupremacy, and ſubſcribe as aforeſaid, before he be admitted to 
exerciſe that office. And alſo that all chancellors, commiſſaries, officials, 
regiſters, and all others that do now poſſeſs, or execute any places of eccle- 
Haſtical juriſdiction or ſervice, ſhall before Chriſtmas next, in the preſence 
af the archbiſhop or biſhop, or in open court, (under whom or where they 
exereiſe their offices) take the ſame oaths. Or upon refuſal ſo to do, ſhall 
Freya ogg from the execution of their offices, until they ſhall. take the 
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belonging 10 tür Sg. „„ des 


Chbaneelbur- . This name, beſides its own origin 8 IT. 43 | | 
made by uſage to comprehend two · other offices; M. wicer: al and 1 Wa, 1 
ficial. principal, the difference of which ewe is thus expreſſed. by "» 
_ Officiales dicuntur, quibus cauſarum got — per. 9 — heya = © 

dictionem ercleſaſticam commutuur in tales 'transfunditur; cognitie; cauſa- and. bebawaur of 
rum gotjus diꝶ cgſea, nom damen inguiſitio, nec corretlie fide prnittfcriminum; Judges in abe ſpi- 
ner peſſunt aliquos amovere achenefictis} nec conferre 3 ii ſpecialiter {#47 YFM Rn . 
Fuerint talia eil commiſſu Sed vicarii generales omnta preedidia facere poſſunt, 
virtute officu, eucepta collatiane i Lyndw. De Sequeſtr. d. Fre- 

ent, v. Vicar. Gen: p. 1 Siwile, J. de er in Otbonem de haſt, 

ic. v. Ad Vicar. p. 24. 

We find in I de Athon, wha having 4 A of biſhops, tre, 
to commit to.. enen perſons the ſealing of inſtruments, whigh-them- 
ſelves do not ſee, adds, ad bac vidimue cancalleviog: nts cd Obo, de 
S1gil. c. Quoniam Tabellioneme v. Confidat. p. ) - hh 2271... 

. . Concerning the xature and extent of the power of chapceloes logs (on that 
name is at underſtoed preſent;) I eta Ow een in * 
words of che, learned biſhop Boogie: . 


. There is a "Uifference Jo” law and ES? 18 an A 1 
. depen adding on an ancient 'pre eſcription and eam pn (as it is any {eve at 
oe Places. i in the deans and 2 Within certain preeincts) and an bfr. 
. Ser in a SubNiitate, as a c baycellaur * or vicar general. 'For althbug 
& ſuch an officer hath the ſame court 5 the Biſhop, fo. that the legal 
acts of court are the biſhop's acts, e authority he ſits there; 10 | 
4 that ho,appeal"lics from the bilhap's 1585 to himſelf, but to tlie 275 


&: 2 Hour And although a commyſary be allowed to have the power of the 
Ain arnary in ame nta, y Ales, which were mot ofiginally of ſpiritual Tariſ- 
40 Aił lion; as it 81 aid Henſlow's caſe, with which Lyndwood tees 
6. Dr Appel. e. Roman. Lyndw..Y. 54. yet in acts of ſpiritüal and volun- 
& tary juri/4iion the caſe is otherwiſe. * For the biſhop, by appointing a 
2 F doth not diyeſt timſelf of his own ordinary Power ; but he 
| „ ſome parts of it hy commuſſion to others, which goes n 
@ farther than is exprefſed in it. For 1 it is a very great miſtake in any t 
« think, that ſuch 105 act by a delegated power, can have any more power 
than is given to them, where a /petial commiſſion is required for the exer- 
« cile of it. 9 R. 41. De . Mam. c. Stat, v. Approbat. Lyndw. 5 1% L. 
For by the general commiſſion no other authority paſſes, bur that of Hear. 
Mes 1 gcauſes: but all acts of voluntary furiſdiction require a ſpecial com- 
"70 ui Mon, which the 'biſhop4nay 'reftcain'as he ſees cauſe. ” For, as 1:55 
© woot faith, nothing” ps es, virtue officii; but h. bearog of. cal, © 1 
e khiat — gels depend upon "the "biſhop's 72 grant for chat ür | 
«pole. A aw no where determines th : bounds of a ene | 1 
oer _ to ſuch acts; nor can it be ſuppoſed fo to do, fine it is "but a | | 
1 e pbwer, and it is in the right of him m that deputes, to circum- 
fſeribe ant Hmit it. 6 Decret.. De Officio Vicarii. 85 3. either can % 
or rulom” inlarge ſuck a power, which depends upon "another's Will. 
* And however, by modern practice, the patents for ſack, places” hays 
« "os. for the life of the perſon to whom they were firſt "OWL * 
Bs 1. II. 8 A Was 


28486 
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Chaps: * 4 
Ry een | 
porn 66 — 
Ro: fables in 1he p. < calm f feng 
1 Tia wur, e dy the © 
made capa ere 


66 hi oh ahi Jur 
_ whom their d is n And —4 
7 23 1 ergebe a Wee ardinaria and delegata: for the 


E a perſdn to act in ſiis on fight, and not By:deputation ; = . 
which, E ſuppoſe no 8 Melos will pretend do., Baden "= 
1 5 e& »OFlenyk6-c:g5% 1 Inſt. 96. Comel. v. Ordin. rela) 


The diſtinction here laid idown \between-contentious-and vohajtary Ta 
dion, as tlie one derer. conveyed to the official, and 5 other 


office 19 25 Adio 
cara not conftipute a a chancello , 


$6 remain in the biſhop ; is ſu / as to the contentions Juriſdiction, by' 
the books of common-law ; w ben e, that a biſhop may well fue for a 
penßon, or other rights, before. wy, n. chancellor; and ſay, that 
bop having e 4.96 * the arches [chey mean an official 
ae to recaave' appeals, . come into that court, and. 


what is geoerally ſaid, that if a 
0 epoch wt 5 "het ns be Se 1 by che 
| 2 e 1. Vent. 3 439. 3M 4. 

+ as to the other branch, viz, e foro? as, viſitation, bi 


Ritucion, 1 0 and the like * li that remains in the archbilhop « or 
boy notwithſtandj ing the general, grant of omni, & omnimode jurt/difre 
69. the official, And t refo Fe in our. ancient-ecc] al records, we find 1 
pectal commiſſions to he: Myr determine the compertainnd detecta in uiſitar 
tions, granted by the vi tors to ſuch perſons whoſe zeal and integrity they 
could confide i in, for the effectual proſecution of the crimes and vices de- 
: tected... In like manner, ig Intions,. 2 and. the like, can helopy in 
Move no otherwile 775 an. as the right of granti 6 is conveyed ta 
them &/ m#ly and in Reel 9 05 TY 1 0 all tat ts k ere. fat of * 5 


632 
2 


holds — 847 in the ca Bagg e 4 erding to the * | 
| TM ers delegated to th "= egy 1 : 
is non of jurffictioh,. As; be or 1 paſſing. by the genera} 


words is plainly warranted by the ancient, 8 2 
Lier in officialem; epiſtopi per commyſſionem gfficis 3 * adam, 
wſarum con nitio transfer etur, poi tam tamen inquirendi, corrigendi, ant 
Cres, wel <6 44 : 
1 ſpecaliter Res 


* 


85 


niendi alignorum exce{lns, | furs beneficiis, 
Bee. amovendy, 14 o/umus md: 1 
8 6 Decretal. 1. 7. 13 . 9 

Cum in generali conceffione * la veniant,, ge non offer. 
rifmiliter mn ſpec ie conceſfurns : nec regulariter dbnare valegt is, cui ge | 
ara etiam libera «ff canceſſa : of icialts, aut vicarius generali; epiſe 
475 ene, > conferre-won Arend 45 wal ON. forum e hag 2 
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pita cath Spiritual Courts. 1287 


Concerning eccleſiaſtical qudges, nn granted to them, I 4 T. 45 
the convocation:of. 1640 ordained. ag follows, vw. 16:36 athy 20 Chap... 3. 
For the better ee, ny redreſs of doch abuſes an are complained Fr an 
4 of \ ini eccleſiaſtical. caurts, Gare deck owes nod ondymnyithFf. box e 7 5 2. 
«after no biſhop-ſhall grant any patent te.any.cbendellonr, e 6 1 | 
'« official, for oF longer term than che life. of the. grantee on E. nord ; 7 75 
__ «otherwiſe thin with expreſs reſervation'to-him and his ſacceffars; of i 
che power to execute the thid place, 'cith& alone, or wir "the chancel- 
Jour, if the biſtop -ſhall pleaſe to do the fame. Saving always: Wh 
< ſaid i chancellours, &c. the fees accuſtomably. taken. for executing”'t 
7 ſaid juriſdiction. And Hot. in all ſuch 1 8 5 biſhop mall keep in 
2 5 own hands the power pf inſtitution ig as ald of giving 
<6 
yo 


cences to preach of keep, ſchool. "And focther, that no dean and cha 
r Soy any abe of any chancellour's $4. commſſary's; ox 9015 
22 avherein che laid _conditions-are not expreſſed, /ub pana /uſpe 

ig, to the dean (or his locum tonens, If he paſs the act in his abſence) 
4 245 10 every canon or prebeudary, voting to the gonfünmation of the 
id, 


act 5 10 e Pa, the ache a ene Can. 
vi. 640 | | * I uy 8 Il II eo '1 A 1 y 22 * 41 N | 
In the 79. 15 Len rel nts of 3 the ume of queen 
4 p. nee bichep might it in court, anche 
a judge ; eprive the Fong cellor of his temporal fees! 


To what hath been: 00 upon this head, I willonly add, that- — 
Gaſtical laws evidently APE A , judicial authority xemaining in ordinatiea, 
* 7 55 correction and abe tio; thei own, offigers,' however con- 

Patent „ inaſnnch & the chanc ellguzs for divers crimes ſhall be 

b7 e by ther. Bid. (as, or, divorces, unduly, made, for not preſent» 
ng recuſants, for not certi I preſentments at viſitations j) and ĩt ma 
he taken for granted, that the paxties concerned will not alle the Power of 
, ſuſj nfion, in theſe and the: Ike caſes, without legal proceſs. ing 1h 
"Of the picarius goneralis ay iritualibus,. who was uſually appointed by 
biſhops employed 1n in baſſes e broad, 5 J have e in en 


47 diſcour/e, after the general þ * 214 
* Commiſſary]| This eier Fg Rice eie fernt in Our "IN 


conſtitutions ; and the deſcription which the gloſs gives of them, ame 1 is 
-certa parte diatefts, ve] ad'certosatus conflituuntur ; VIC. in ſuch plac 
and for ſuch acts, as, by reaſon of diſtance, & c. are inconvenient for the 
chief confiſtory. But'befides'theſe;' all Lee adtniniſtring Peciliar Juriſ- 
diftion of any kind; are alfo eomprehended r the name of commartes, = 
y way af di ſbinCtion from the <hanctlloyrs, 9455 . under the biſhop, have 
the exeroiſe of ordinary juri/aittion. 'De' Reſeripe. c, 2. | 
Concerning rommiſſaries, the books of common-law, in the reign of K. 
James the firſt; ſay two things, 1. That a biſhop may conſtitute a com- 
miſfary in any archdexconry.' 2. Thar a patent granted to a commilſlary 
ſhall not be-good againſt à ſucceſſor, Toy, pitt: regularly confirmed : bo! 
which, I doubt, ine diſputabl e, it 05 youy alle, 1 Rolles, 434+ 


No 153. 
" oy A2 off. 
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1 


rieb] This bla however — e ard Ales 
as Ze hear and determine cauſes eccleſiaſtical in the name of the 
name of the bi hop; dotfł in oommen ſpeech, denote only the perſon who 
creseiſes chat power T by eommiſpon from the arebdracon; to r er + pa 


Abad in e eee bee the ehafceliatiridoth te chr biſhop: © 1 5 8 555 


ib Oe 64 #7 $6) 2331 * "oh wo ; 5 N 
at „ $28;4 and recap, The be Sole h the; canon: las. yas this: Liger autem quis 
ur 26h. 7 fim, aun Bipcur ator. ad 'Wegotra licits deputetur i ad, = 


dicia tamen, niſi aur e e n 28 e age. 
| 2 * „ te 19. .G $4 4 Sen 4 2 Yo = it. FA #98, Wa g rst * 
ä 9 a Þv1 75 W x 3 OF 
« e — Ab + ſeco a | x Yeo th hath the fir 


Wasen jens of the ee. ; Wügengen b he nei a Sl gs in _ — 
please ing that he had u free hold in the chaneelſoufſhig, and 
t ee the fame for life: but the court would not grant tlie pro- 
n becauſe it belonged to the ſpir Lcourts to A 10 7 the abIlities. 
arent ood! 37 48 dio" b lf. perk 28 5 5 Hs chal Þy ike 
miſſion to a denefice, yet be mas a 115 ſueck in e {pi Ut, and der 
pri rived! for that eauſe: * 
Hut of later days, when Dr. Jones, chaneeltbur of 3 770 bees 
agginft- for g branbg, prohibition was prayed, and: alſo obtained; upon this 
foot of fresh And when dgnfiltation was prayed, as in a caſe, of meer 
— | cogniſünce, andthe pray: th cou leet by the recedent 


f Dr. Sutton; we! ate told, that the ed againſt 38 1. *, 4. V 


* p 27.6 Britt 37 6 DIST} 22:3; 2 = 44 
2 a conſtitution of ide Let Judges * know: not the law, if an 


doubt aniſe, by Which damages may happen to either 2 — „alk the if oy 
of ſortie- known man, ar the expence of each party e ordain allo, that 
| -they-obſerve: i the"eonſtitution of the eneral © 2 5 5 iH ordin ary and 
1 extraordinary judicatures, faithfully k ping 95 them the original aue 
A . 8 Fic, 15 0 0 ; that they eauſe . et N 8 chem a ou ſcribes; pron 
| NEVE | Ane nt the em to Lr concern 

0 whom! iche 15 Pa 
. read, that if an miſtake bach been Tapes in e may 'be neQifyed 5 
| = the truth may clearly ap 
When t ey h have bee 

1 the cout a adverſe 
dhe ig 1s 'be' fen 1 8 90 po 
| buf together with PR, 

nces deducted. 
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belonging. 70 the, Spiral Courts. 1289 


And b a conſtitution. of Ste n; The archdeacons and their T I F. 
. o not obſtruct peace, N Ms, to the parties to agree, or Chap. OY 
withdraw, by compoundi $5 any ; demand on that account; ſo that VOM ln os 
the ſuit be ſuch as admits * compoſition z and that he inflict no puniſhment Qualifications - - 
on them on that account; unleſs bras Unrighteouſnels: of the 221 or de- and bebauour ; 
fehdany be very manifeſt.” A Juages in the 
Alſo, by a conſtitution of Otho; We have thought ft ſtrictiy to forbid 3 courts... 
the elates of churches, and eſpecially archdeacons, deans, or other of- 
ficials, and all others chat are delegated to all cauſes, or any affairs that 
pr into the eccleſiaſtical court by reaſon of its eccleſieſtical juriſdiction, 
that they do not hinder and place concord between parties in their diſcords 
and quarrels, but permit the parties to withdraw from their judicature when- 
ever they pleaſe by compoſition ;. on condition that the buſimeſs be ſuch as. 
that a compoſition, or tranſaction is allowed by law ; nor let any ching be 
demanded on this account. | 
And alſo, by. a conſtitution, of Othoban ; Since judicature,ceaſes when nn * 
the plaintiff and defendapt. are agreed, and: the jud hath nothing to . — : 
according to the functions of law, but to end the diſpute beat this, z hall not take any 
he great * offends am ay ear ig to obſtruct the. parties When they re 2 thing for acbitrariony 
Uilpofed to peace. But becauſe by this means God is provoked; n is ig. Sete the 
hurt, the 30 ge ret is i Fe ys controverfies are cheriſhed; we im Oo; 
projng the ſtatyte of the faid legate, who contented Himſelf In this caſe — ſhall reſtore what” 
4 ſimple” Prohibition; dd moreover ordain, that if any one for the be teceized for do-, 


ing of it, and give a 


ure take any thi for obſkructing of peace, he be by all means bound 
ede it to Mi res Hat gave it, and give as much in altns to the poor, e, poor, , 
ot elſe let him be ere nn ene from the time he cotmitted. wes crime, exconmunications- 


Wi 3 Efticiltion, as is aforefag. F 
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By 1 of Othobon; Tbe aaboliny pg: him thet 9 5 gives 1 : 
8 and credit to the judieature. A man of emipent ftation,,and large Chap. lf 
Ks may. more; fafely rake, truth for, his. guide,, and qarry a promiſe o. 
HB Fin e and Juſtice :: therefore adhering to the ſacred. canons,” Judges delegates 
is or ained;: that cayſes delegated from the A To ſee be and: ſurrogales. 
ee eh none hut thoſe of great dignity. we moved by that autho- Becauſe every , 
tity, ordain, that cauſes be. committed by archbiſhops, — oak and other 3 —_— 
 ordinaries to, none But perſdns.of e or office, or. 10 the canons. of car 4 war 
Ferns ather collegiate churches, olf the judge. 
oF the canons (16997 in England, can, 17185 No Gager, oni yz one ſhall be 
13 Sacon, Offfcial, © . ny other perſon uſing” eccleſiaſtical de. n | be, | 
all fubſtitute in their abſence any to fegt cot for them, except he. ba * 3 
| Ether a.grave n miniſter and a graduate, or a licenfed pul blick-preacher, and niſter and graduate, 
N man near the place where the Courts are Kept, or a barchelor Dor a ſicenſed 
of law, « 88 maſter 'of arts at leaſt, who. hath, ſome; ſkill in. the ciyil anc . 
eccleſiaſtical law, and is a favourer of true religion, and a man Sn, 3 a batchelor of: 
and honeſt converſation ; under pain of ſuſpenſion, for every time that tliey law, or maſter of 


offend therein, from the execution of their offices for. the ſpace. of — 4 arts. 
mont 


— 


1290. 
'T:1 15 


— nn Wo he kent" that is Ads ed, being not -qvali- 
_ us is before exprefſed, and yet ſhall preſume to be a beute to any 
ucge, and mall keep any court as aforeſaid, —_ ms, of the fame 9 
manner and formas is before expreſſed. 


"Andby the. Britiſhi ſtatute 1 G. 4 e. 4 Ne 8 deputed — 
ali ru. 4108 ON wen eccleſiaſtical 2 who: hath power to grant licences of marriage, 
4 :4 mw grant any ſuch licence before he hath taken an oath before the faid 

| er faithfully to execute his office acehrding to law, to the beſt of his 

* wiedge; aud bath given ſecurity by his bond in the ſum of 100 l. to 

. er ed, eee e e 15 


N 
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1105 36 
angton.; W 1 . BUF of blood be 
| . we :forbid, by the authority of 
Of atv mall Wy 59 5 that are 'henefioed, or in ” hey, orders, to Write 
r 7 8 5 efters or "inflicting of death, or to aa at trials oon 
% avis 0 I ES rath ; for thay are .unworth ;the. church's Fro 
643: 80 535 7 Ds. ho ri ſo 'much . 8 | 


777% of Qtto.; We have heard clamour of juſies 
che craft of And ining that . advocates len obſtruct her by cavils and ike 


udges make away with her by ignorance.; and parties evade her 

e Pits 1 For it: fometimes happens, tha that one who is ſent. to take pol 

Iten ef any thing, for the fake of ;preſerving it, endeavours to bor 

At, tho' the adyerſary return within the year, or be ready to ſatis | 

law in all reſpects. And ſometimes he whois ſent to take poſſeſſion, is not 

Fr aro an oath, 40 able to get it. either within, -or after; the year, ſor] whenever he is con- 

be de i to fis pre "tg the true:polleſſor, :by reaſon :that his verſary -oppoſes him with. 

client, | Therefore ſtapding up for the ſupport. of juſtice, We ordain by the 

obation. of this holy 2 that he who would be. advanced SY 
: 2 an advocate in general make oath before che dioceſan, in 


ee e 


Juritafetion he; is'by birth, or habitation, that as the ces which be under 
takes be will perform the part of 4 V Faithful p. fron ; not ſo as to pervert ot 


das delay juſtice to che adverſe party, but by efending the cauſe of his client 
. * ; by law and 3 In matrimonial cauſes, and ettions det him not be 

hs e >: Wk to plead] unless he take the like particularly as to thoſe _ 
Wide vt ov ny nor in other” cauſes for above three terms without taking'the,like 
e „ eha 1 his on church, or 5 ing. 
120 ol 4 25 man, and n ftranger, or any + miſerable perſon | 

4 030 Res hom he b Mente i to plead. Let al W þ takte heed that they. do 
dl e 64 - for faborn' 151 bed themſelves, or by others, nor inſtruct parties to 


r 1 Jo 96 = 5c cope what is Re. M who tranſ- 
ten 555 Ie, 1 bp their office, ti e made oy 
e 56s 1 Wan e niſhme TIN P 
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br his chancellor againſt the archdeacon, or any: other perſon 25== 
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belonging 70 105 Spiritual Courts. | jp 1297 N 


All by a conſtitution of Othobon ; The laudable office of advocates, T I T.. 4% 
who are as it were champions of juſtice is. leſſened by thoſe who uſe it un- Chap. 4. 
faithfully, and obſtruct juſtice by entangling eauſes. The aforeſaid legate : 
_ diligently, and prudent! conſidering this e char holy conſtitutions Of; advocates; - 


decreed, that whoever woiild be promoted-to the office 0 "an advocate, , £9 bereut the - 
ſhould: give oath before the diocetan, in whoſe Juriſciction he was: either an och was en- 
by "9d. or habitation, that in the'cauſes be undertakes: 00 form ib. joyned by Otho ther 
part ef a, Faithful patron. We therefore defiring to en 1 a ſtatute legate, - | 


x — a certißcate 
which miquity is oppoſed, fuſtice and truth relieved; KG Wer Sbersef ſhall be cr 


allowed to un- a cauſe, unleſs he firſt ſhew the letters: of the dio“ new taken, before 

eeſan (before whom he is injoined to take the oath). certifying that the they ſhall be admit- 

oath. has been given him, or unleſs he make oath*anew;. ted. 
And alſo, by a conſtitution of Othobon; Accordi ing to the ſeritence of fg din 

the holy canons, we by this conſtitution ſtriftly for 

ciſe the office of advocates in a ſecular De in a caufe of blood, or in in ö 

any caſes whatſoever,, except thoſe allowed by law. If any offend fo to- * 

ainſt the defendant in caſe of lood; let them be ſuſpended from 1 6 judge or 

ice. In either caſes let them puniſned in proportion to che aſſeſſor, 

crime at diſcretion of their diocefans. We obi an any del, to be judge, — upon the like 


or aſſociate in any trial touching life or member. Let whoſoever offend... Tanne and arches” | 


dain, that ſen ng to ers en of the ſaid: 0 'H no advocate be pibited, or the oaths | 


ted to be vocates 


M 


clergymen to ex- ſnall be. an 23 | 


"abuſes of advocates; 


» 


beſides che penalty of lpenſion from office (which ler them: incur ip/o Sigreron of i fa . 


Fatto) be othe niſhed' at the diſcretion of their ſuperior ; from perior. 


Which Sade of nfjon let them. by 2e means be abſolved by ter ſ 0 


| dioceſana, without firſt making competent ſatisfaction, e 
© Mereover' by a conftitution of '] | Peecham.; We ordain, that no one None elbe sg. 
be for the future permitted to; exercife the office of advocate, unleſs he vecate, till be backs 
have for three years been a wk 25 heater of the canon and civil law: eee: 0 
And tet him give © oof. of it by his own oath,, when it does not appear by: ac leaſt. 
| juſt teffimony, or by notoriety of fact. 
* the canons, 1634 Can. 58. That che 129 7 iQtions of biſhops may Every Ebbe 
preſerved, as near as may be, entire and 
45 Fit behoof* of 'the ſubjects of this land, better proviſion be made, 3 i be 


that henceforward they be not grieved-with frivolous: and wrongfut ſUIES- granted out of the - 


azad moleftarions-: iris: ordained and provided, that no inhibition ſhalt be coore of archbiſhop; | 


granted'out of any court, belonging to che archbiſhop of the province, or bilbop,); 
or the N rogative, at the inſtance of any party, unleſs it be fub-- 

ſcribed-by vocate rege in the ſaĩd oourt, which te faid 1 19 

ſhall do i not taking any: fee: for» the ſame, except th A 

ſecuting the ſuit” do e beſtow-fome eh . | 

counſel and adviee in the ſaid caſe. The like all be 7 wil in 1 os 

granting forth. any inhibition at the inſtance of any arty. by the biſtiop-if __ be no ad: 

eccleſiaſtical juriſdiction; and if in the court or Weiche Xi Mo. LT: 

there be no advocate at all, then ſtfall the en 

e en be held ſufficient. 
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ee from prejudice, and that ball be ſigned by . N VET 
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Chap. 5. who impo 
e de ies kb he. who is. cited, 10 


of a protor, $7475 SOT 33S 
—that they are con- 4 


ſtituted but for one Irn Reer s By wi or ſome o 
95 d wit — confirrh his letters By witneſſes, or ſome o 
ers invalid. . e „ 
"they ſhall from office being at an end; and ſo all forme: 

henceforth be cn - fect: as a caution againſt this fallacy, we that fo ut. 
ktituted n ſpeclal proctor be conſtituted abſolutely. without any limitation of time; 


„tie confitator cannot cably find an authentic ſeal. Athon 6111. 

- . Noeccleſiaftical | Aud by à conſtitution of Peccham ; We ordain, that no dean, arch- 
Audge mall ſer — 2 deacon or his official, or biſhop's official, ſhall ſet his 5 to any proxy, 

Teal to a proxy;* Put Inleſs it be pu requeſted. of him in or out of court when he 

Nr be publickly requeſted. of him in caurt, or out he 
ſience of the perſons | 


mialice, ſhall be % fag ſuſpended from his office and benefice for three 
nor Hall any adro- years. And .if any advocate ſhall procure a falſe 7220 to be made, he 


cate forma faſſe fhall be ſuſpended for three years from his office o 


440 the injuredd. See 
.conyigted, ha 

' i Li * 7 : FE * 4 V 1 F 8 1 * 
None ſhall po- * Iriſh eanons, 3624 Can. 37. None ſhall procure in any, cauſe 
8 core, rn y EL Oe he 15 th OR a woes ING PREY 
a by the party, Hir either befo i e, or by act in court; or unleſs in the be- 
of y futhcient imſelf, either before the judge, or by act in court; or une! : 


pen,” ©" Bed enabled. We call that proxy. tuincient, which is Rrengrheved and 


hibited, nd, kept by With by the ſaid pröctors exhibited into the cqurt, and be ſafely kept and 
the 2 ider. Preſerved, by the regiſter in the public regiſtry of the faid court. And if 
ner Mend. any regiſter or proctor ſhall offend herein, he ſhall be ſechuded from the 
ing, ſhall be ſul- erde of his office far the ſpace of two months, without hope of releaſe or 


pended. reſtoring. 
| py And 


| belonging to the Spiritual Courts. 12 93 


And by Can. 59. Foraſmuch as it is found by experience, that the T I T. 43. 
loud and confuſed cries and clamours of proctors in the courts of the arch- Chap. 5. 
biſhop, are not only troubleſome and offenſive to the judges and advo- ä 
cates, but alſo give occaſion to the ſtanders- by of contempt and calumny Of proctors and 
toward the court it ſelf; to the end that more reſpect may be had to the Proxies. 
dignity of the page; and that cauſes may more eaſily and commodioufly , Ons an 
be handled and diſpatched, we charge and injoin, that all proctors in the pc ls, in the 
faid eourts do eſpecially intend, that the acts be faithfully entred and ſet archbiſhops courts, 
down by the regiſter, according to the advice and direction of the advo- they ſhall ſee, 
cate ; that the ſaid proctors refrain loud ſpeech and babling, and behave oy all —_— 
themſelves quietly and modeſtly; and that when either the judges or ad- ds. 06, OI 
vocates or wy of them ſhall happen to ſpeak, they preſently be filent ; themſelves quietly, | 
upon pain of ſilencing for two whole terms then immediately following —and be filent, | 
every ſuch offence of theirs; and if any of them ſhall the ſecond time oo the judge or 
offend herein, and after due monition ſhall not reform himſelf, let him be upon "-— "RY 
for ever removed from his practice. Ton gd ing | ah ani and 
Hy the Engliſh canons (1603) Can. 130. For leſſening and abridging the for the ſecond of- 
multitude of ſuits and contentions, as alſo for preventing the complaints of * removed. 
ſuitors in courts eccleſiaſtical, who many times are overthrown by the 3 
overſight and negligence, or by the ignorance and inſufficiency of proctors; actin 1 the 
and likewiſe for the furtherance and increaſe of learning, and the ad- counlel of advocates, 
vancement of civil and canon law ; following the laudable cuſtoms here- in the archbiſhops | 
tofore obſerved in the courts pertaining to the archbiſhop, we will and or- 8 wall 
dain that no proctor exerciſing in any of them ſhall entertain any cauſe keep a cauſe two 


| whatſoever, and keep and retain the ſame for two court days, without the court. days, without 
counſel and advice of an advocate, under pain of a year's ſuſpenſion from dhe advice of an ad- 

his practice: neither ſhall. the judge have power to releaſe or. mitigate the — 1 N. 
ſaid penalty, without expreſs mandate and authority from the archbiſhop. TS 
And by the ſame canons, Can. 131. No judge, in any of the ſaid courts, No libel, &c. ſhall 

ſhall admit any libel or any other matter, without the advice of an advo- be admitted in the 

cate admitted to . practiſe in the ſame court, or. without his ſubſcription . 
nor ſhall any proctor conclude any cauſe depending, without the knowledge — nor any cauſe con- 

of the advocate retained and feed in the cauſe ;. which if any proctor ſhall cluded by a proctor, 

do or procure to be done, or ſhall by any colour. whatſoever defraud the upon pain of ful 
advocate of his duty or fee, or ſhall be negligent in repairing'to the advo- P * 2 
cate, and requiring his advice what courſe is to be taken in the cauſe; 9 

he ſhall be ſuſpended from all practice for the ſpace of ſix months, without 

hope of being thereunto reſtored before the ſaid term be fully compleat. 

H. 2. V. Leigh's caſe. A proctor of doctors commons, who had done 

buſineſs without the advice of an advocate, contrary to the canon, and 

refuſed to pay a tax of 10s. impoſed upon him by order of the court to- 

wards the charges of the houſe, and was ſuſpended from his office, 

prayed a mandamus in the court of king's bench to be reſtored : but it 

was denied, and. ſaid by the court, that officers are incident to all courts, 

and muſt partake of the nature of thoſe ſeveral and reſpective courts in 

which they attend; and the judges, or:thoſe who have, the ſupreme au- 3 Mod, Rep. 33 2. 

thority in ſuch courts, are the proper perſons to cenſure the behaviour Show. 217, 251, 

of their own, officers ; and if they ſhould. be miſtaken, the king's bench 301 

cannot - relieve : for in all caſes, where ſuch judges keep within their 8 . * | 
bounds, no other court can correct their errors in proceedings; and if  * 
Yor. IL os WA | any. . 
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any wrong be done in this caſe, the party muſt appeal. Gib/. 995. 


r hath been adjudged, that no mandamus lies to reſtore. a proctor of 
doctors commons, admitting that no appeal lay from the dean of the 
arches to the archbiſhop as vilitor ; becauſe” this is an eccleſiaſtical  of- 


ice, and a matter properly and only cognizable in that court; and that 


* the temporal courts are not to int e dle, Or inquire into this ſentence, 


or into the proceedings in any matters whereof they have a proper ju- 
riſdiction, but are to give credit thereunto; altho it was urged, that if a 
mandamus did not lie in this caſe, the party would be without remedy, 
for that no aſſize would lie of this office; and tho' an action on the caſe 


might lie, yet jt may be defective, becauſe a jury may not well compute 


the damages in proportion to the loſs of a man's livelihood; beſides it 
was urged, that a mandamus ought to lie in this caſe, as well as for an 


attorney of an inferior court, becauſe this is an officer of a more publick 


concern. 3 Bac. Abr. 53 1. 7 ak, r | 

Alſo, by the Iriſh canons, 1634. Can. 79. Foraſmuch as in the pro- 
bate of teſtaments, and ſuits for adminiſtration of the goods of perſons 
dying inteſtate, the oath uſually taken by proctors of court, in animam 


 conſtttuentis, is found to be inconvenient. We do therefore. decree and 


S 
regie, 
| No Wage ſhall 
any judicial 
act, without regiſter, 
.or other aſſumed, 
_—_— pain of ſuſ- 
penſion | 


. 


Any regiſter, be- 


buaving himſelf 


—negligently, 


—=—undutifully 


| official, or any other perſon u 


-ordain, that every executor or ſuitor for adminiſtration, ſhall; perſonally 
repair to. the Judge in that behalf, or to his ſurrogate : and in his own 
perſon, (and not by proctor) take the oath accuſtomed in theſe caſes. 


VI. Of Regiſters. 
| By the canons, 1634. Can. * No chancellor, oommiſſary, archdeacon, 

ing eccleſiaſtical juriſdiction, ſhall ſpeed any 
judicial act, either of contentious or voluntary juriſdiction, except he have 


the ordinary regiſter of that court, or his lawful deputy; or if he or 


they will not or cannot be preſent, then ſuch perſons as by law are allowed, 
in that behalf to write or ſpeed the ſame, under pain of ſuſpenſion, :p/v 
400. : 8 0 „ 3 
5 And this is according to the rule of the ancient canon law; which, to 
prevent falſifications, requireth the acts to be written by ſome publick perſon 
' (if he may be had), or elſe by two other credible perſons; and the credit 
which the canon law gives to a notary publick is, that his teſtimony ſhall be 
equal to that of two witneſſes, G:b/: 996. £5 h0g 6Þ TX 
And by Can. 81. If any regiſter, or his deputy or ſubſtitute whatſo- 
ever, ſhall receive any certificate without the knowledge and conſent of 
the judge of the court; or willingly omit to cauſe any perfon cited to ap- 
pear upon any court day) to be called; or unduly put off and defer the 
examination of witneſſes to be examined by a day ſet and aſſigned by the 
judge; or do not obey and obſerve the judicial and lawful monition of 
the ſaid judge; or omit to write or cauſe to be written ſuch citations and 
decrees as are to be put in execution and ſet forth before the next court 
day; or ſhall not cauſe all teftaments exhibited into his office to be re- 
giſtred within a convenient time; or ſhall ſet down or enact, as decreed 
by the judge, any thing falſe or conceited by himfelf, not ſo ordered or de- 
| bus 4 1 5 f | hy i creed 
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| 2 the judge; or in the tranſmiſſton of proceſſes to the judge ad TI T. 43. 
quem, ſnall add or inſert any falſhood or untruth, or omit any thing therein, Chap. 6 | 
either by cunning or by groſs negligence; or in eauſes of inſtanee, or pro- r 
moted of office, ſhall receive any reward in favour of either party, or be Of regifers. 
of counſel directly or indirectly with either of the parties in ſuit; or in the o Partially, 
execution of their office ſnall do ought elſe malieiouſſy, or fraudulentiy, | 
whereby the ſaid eccleſiaſtical judge or his proceedings may be flandred 
or defamed: we will and:ordain, that the faid' regiſter, or his deptity or — ſhall be ſuſpended. 
ſubſtitute; offending. in all or any of the premiſſes; ſhalt by the biſhop of 
the dioceſe be ſuſpended: from the exereiſe of his office; for the ſpace of 
one, two or three months or more, according to the quality of his offence; 
and that ſome other: publick notary do execute and diſtharge all things per- 
taining to his office, during the time of his ſaid ſuſpenſion. 
Dr. Godolphin ſays; If there be a queſtion between two perſons tonch- 
ing ſeveral grants, which of them ſhall be regiſter of the biſhop's court; 
this ſhall not be tried in the biſhop's court, but at the common law : for 
altho' the ſubjedlum circa quod be ſpiritual, yet the office itſelf is temporal. 
Cod. 12 * : ; . f * 
0 Serin e 6nd of K. and Ward, H 4 G. 2. There was a mandamus to 
Dr. Ward the commiſſary, to admit Henry Dryden to be deputy regiſter 
of the archbiſhop of York's court; ſuggeſting that Dr: Thomas Sharpe 
had been admitted to the office, to execute the ſame by himſelf or his 
deputy ; that he had appointed Dryden (who is averred to be a' fit 
perſon) to be his deputy, whom the commiſſary had refuſed to admit, 
to the great damage of Dr: Sharpe who complains; and therefore the 
writ commands the commiſſary to admit and ſwear Dryden, or ſhew cauſe 
to the contrary. To this the commiſſary returns; that long before the 
conſtituting Dryden to be deputy, John Sharpe and Thomas Sharpe 
were admitted to the office as principals, to hold for their lives, and the 
life of the ſurvivor; that they, in the year 1714, appointed John Shaw 
to be their deputy, who executed the office till John Sharpe died; that 
Thomas Sharpe ſurvived, and on May 12, 172), by a new appointment 
conſtituted Shaw his deputy; whe was admitted, and executed the office 
until ſuſpended in the manner after- mentioned; that Shaw at the times 
of his admiſſion took an oath, that he would juſtly and honeſtly execute 
the office, without favour or reward, and do every thing incumbent on the 
office, and not be an exacter or greedy of rewards; and then ſets fort 
the 134th canon; and further, that whilſt Shaw was deputy, ſeveral proc- 
tors of the court on the ſixteenth of February 1727, exhibited to the com- 
miſſary ſeveral articles againſt him, complaining of divers miſbehaviours - 
in his office, contrary to ſeveral of the particulars ' ſet forth in the ſaid 
canon; that Shaw' being ſummoned on the ſixth of April 1728, gave in 
his anſwer in writing (which is ſet forth); and then the return goes on, 
that foraſmuch as it appeared to the commiſſary that the anſwer was in- 
ſufficrent, and that Shaw had confeſſed himſelf guilty of ſeveral omiſſions 
and extortions in the exerciſe of his office, therefore upon complaint 
thereof to the archbiſnop, he on the twenty firſt of May, 1728, by his 
commiſſion under his archiepiſcopal ſeal directed to the commiſſary, and 
reciting that Shaw had been guilty in the manner before mentioned, doth 
therefore impower the commiſſary to _—_— him and aſſume another no- 
| | "Y 2 ' tary 
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tar publick ; chat by virtue hereof, he on the twenty fourth of May 1728, 
ſuſpended Shaw for five years, and aſſumed Joſeph Leech a notary pub- 
lick, who before the conſtituting Dryden to be deputy, took upon him 


and hath ever ſince executed the office ; that Shaw appealed, and in that 


appeal alledged, that on the twenty third of May 1728, he reſigned the 


office, and that Dr. Sharpe had appointed William Smith to be deputy; 


that delegates were appointed, ho on the twenty third of October, 1728, 
iſſued an inhibition to the commiſſary, that pending the appeal he ſhould 


do nothing to the prejudice of the appellant; that the appeal remains un- 


determined; and for theſe reaſons he cannot admit Dryden to be the de- 


puty of Dr. Sharp. Strange argued, that the return was ill, and that 
there ought to be a peremptory mandamus; which argument was to the 
following effect: I muſt obſerve in general, that there is no incapacity 
returned in Dryden, no want of any regular appointment or deputation; 
on the contrary it appears, that Dr. Sharpe had a power to make a deputy, 
and that he hath executed it with regard to Dryden: as therefore Dryden 


hath prima facie a regular title to the office, the commiſſary who is to ad- 
mit him ought not to refuſe to do his duty; eſpecially conſidering, that the 
admiſſion gives no right, but only a legal poſſeſſion, to enable him to 
aſſert his right if he has any: and upon this 3 it is, that aon fuit 
elefius hath been held no good return to a mandamus to ſwear in a church- 


warden, . becauſe it is directed only to a miniſterial officer, who is to do 


his duty, and no inconvenience can follow; for if the party hath a right, 


he ought to be admitted; if he hath not, the admiſſion will do him no 


good: this effect of a mandamus to admit, was laid down in the caſe of 
the king againſt the dean and chapter of Dublin, H. 7. G. which was a 
mandamus to admit one Dougate to his ſeat in the choir, and his voice in 
the chapter; for wherever the office is but miniſterial, he is to execute his 


part, let the conſequence be what it will: in the caſe of the king and 


Simpſon, M. 11 G. there was a mandamus to the archdeacon of Col- 
cheſter, to ſwear Rodney Fane into the office of churchwarden; the 
archdeacon returned, that before the coming of the writ he received an 
inhibition from the biſhop : but the court held that was no excuſe, and 
that a miniſterial officer is to do his duty, whether the act will be of any 
validity or not: in the caſe of Taylor and Raymond, M. 4 G. to a 
mandamus to ſwear in a churchwarden, it was returned, that before the 
coming of the writ he had ſworn in another: and it was held an ill re- 
turn, for be the right which way it will, the officer is to do his duty : - 
theſe two laſt caſes are both in point; in one there was an inhibition - (as 
there is in this caſe), and in the other there was another officer, as they 
pretend there is here, to wit, Joſeph Leech; but what is that inhibition? 
it is, to do nothing that may prejudice the appeal: can this hurt Shaw? 
no: if he is relieved on the appeal, he will be reſtored, tho' another is 
admitted; if he is not relieved, it muſt be for want of a right, and he 
will not be capable of ſuffering any prejudice by the other's admiſſion: 
but, What takes off all pretence of the inhibition's being material in this 
caſe is, that it appears by Shaw's own ſhewing, that he had the day before 
his ſuſpenſion ſurrendred his deputation ; and that accounts for the laſt 


part of the return, that the appeal is undetermined, it not being of any 


conſequence, 


* 
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conſequence to Shaw to proſecute it any further; beſides, this would be TI T. 


to deprive Dr. Sharpe of the benefit of this office” as ,long as Shaw ſhall 
think fit to ſleep upon the appeal, Dr. Sharpe having no power to expedite 


for the expreſſion in the canon of ſuch a number of months or more, muſt 


have a reaſonable conſtruction, ; and can never be extended to five years: 


Shay is. intirely diveſted of the office, which anſwers the purpoſe, of re- 


formation better than a bare ſuſpenſion : as. therefore the office is vacant; 
there can be no reaſon why the commiſſary ſhould refuſe to fill it up; and 


a peremptory mandamus! ought, to go.“ And by the court: ſurely it is 
attempting tog much, to ſupport this as a good return; the effect of a 
mandamus, as laid down, is certainly ſo, that it gives no right: the ca- 


non only intended, that the biſhop ſhould. ſuſpend, where the principal 


would not revoke ;; but an actual revocation is better than a ſuſpenſion : 
it would be carrying the power of inhibitions a great way, if we. ſhould 


allow them the force -contended for by the return: we are therefore all 


. of opinion, that the return is ill. Then exception was taken to the writ, 
that a mandamus would not lie for a deputy ; and for this was cited 


6 Med. 18. where Holt chief Juſtice lays it down, that for a deputy a 


mandamus will not lie: but it was anſwered, that this is not a man- 


damus for the deputy, but for the principal to be admitted to have a 
deputy; the refuſal of Dryden is laid to be, to the great damage of 


Dr. Sharpe, and therefore to do Dr. Sharpe right in the premiſſes is the 


_ writ awarded; it appears Dr. Sharpe has a freehold in the office, ſo tho? his 
deputy is but at will, he hath it for life; and 1 Ventr. 110. a mandamus 


was granted to reſtore a perſon to the office of deputy ſteward of the 


court of the council of the Marches, and it was held to lie for a revocable 


deputy, becauſe the principal hath no other way to get him admitted; 


and in the report of the ſame caſe in 1 Lev. 306, it is ſaid by the court, 
that altho' a mandamus doth not he for a deputy, yet it lies for him who 


deputes him, to have him admitted or reſtored, for otherwiſe he may be 


deprived of his power to make a deputy. Then it was further 
ohjected, that a mandamus doth not lie for a ſpiritual office; and for 
this were cited divers caſes, where it was determined that a mandamus 


= 
an 


will not lie for a proctor, who belongeth as much to the eccleſiaſtical 


court as the regiſter doth : unto which it was anſwered, that this is not 


any objection; a mandamus hath been granted to admit an under- 


ſchoolmaſter, and yet ſchoolmaſters are within the canons of 1603, as 


well as regiſters; ſo in the caſe of Mr. Folks lately, for the office of 
apparitor general of the archbiſhop of Canterbury; ſo it hath been often 
granted for a pariſh clerk ; for a ſexton; ſo in like manner it was 
granted to reſtore Dr. Bentley to his degrees; and to admit. Dr. Sherlock 


to a prebend at Norwich; and it is to be obſerved, that no aſſize will 


lie for this office, therefore if the party hath not this remedy, he hath 


none; the reaſon why it was refuſed to a proctor was, becauſe it did not 
appear what intereſt he had, but here appears a freehold. And by the 


court; We all think this writ is good, notwithſtanding the exceptions 


that have been taken, and therefore a peremptory mandamus muſt go. 


Str. 893. 
VII. Of 


Chap. 4 by 
— — : 
the determination: a deputy, is but at, will; and this is to deprive Dr. Of regiſters. © 
Sharpe of his will for five years; . which , ſuſpenſion. I take to be illegal; t 
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9 
Of apparitors. 


Apparitors, co- 
ming to the houſes 
of clergymen, 

— ſhall demand no- 
thing, but take 
thankfully what is 

ſet before them; 
 —and they ſhall 
alſo do their duty 
in perſon. 


| Offices an! Officers, 


ache” 2 vn * eee. 


e 9 2 4 + : 
"And theſe are choſen oy the © excel Jag 'S OE LM who way _ 
niſbehave then elves. in. their 


. pro per bu Abels 50 5 WAR of an apparitor is, to attend in, 
court; to receive ſuch commands as the Jud e ſhall pleaſe to iſſue; forth; 
ee u and cite the defendants into court; to admoniſh or cite; the. 
parties in tire production of witneſſes, and the like; and to make due re- 
turn of the Rec by him executed. l. Parerg. 8. 

More par . his conduct is regulated by the following, canons, and. 


By a conſtitution of Otho ; We do ordain, that from henceforth. letiers 
citatory in cauſes eecleſtaſtical ſhall not be ſent by, thoſe who obtain them, 
nor by their meſſengers; buy the judge 1 i ſend;them by his own faithful; 

at the moderate expence of the perſon ſuing. them out; or at. 
jeaſt the citation ſhall* be Grech to: the dean of the deanry, where the: 
party to be cited dwelleth, who at, the judge's commandment ſhall faith- 
e the ſame by himſelf” or his certain and had Wee 
Aibon. 63. 


T7 the dean of the ug That i is, the d de, vl had then beme | 
office and juriſdiction. 

By a conſtitution of Boniface ; We being deſirous to {apply a e medy 
againſt thoſe grievances and exceſſes, which the beadles or apparitors of 
archdeacons and deans occaſion to our ſubjects, do ordain, that when in 
order to execute their mandates or to do other things neceffary, they come 
to the houſes of rectors, vicars or curates, or of other pries clerks or reli- 
gious, they ſhall} demand nothing of them by way of procuration or other 
duty; but accepting with thanks what ſhall be ſet before them, they ſhalt 
be. content therewith. And they ſhall not execute their precepts by meſ- 


conſtitutions. 


Shall not denounce ſengers or ſub-beadles, but in their own perſons: And they ſnall not paſs 


ſentences without 
the letters of their 
maſters. 


Biſhops ſhall have 


but one riding appi- Our e ſhall have one as apparitor only, for his diocele ; 3 . 
| that 


ritor, and an arch- 


ſentence of excommunication or interdi& themſelves, nor denounce ſuch 
ſentences paſſed by others, without ſpecial mandates from their principals: 
and if they ſhall preſume to do otherwiſe, ſuch ſentences: ſhall not bind. 
And the beadles or apparitors who.. ſhall act contrary to this conſtitution, . 
and ſhall-be found burdenſome or injurious to the ſubjects of their maſters, 
ſhall be ſeverely puniſhed, and be _ to ae d to thoſe 1 N 
have aggrieved. Lind. 221. 


Or of other priefts.) As, chantry malte, or other who perfumed obits 
or, anniverſaries, Id. | 
And by.a-canſtitution of Stratford; We do ordain, that every one of 


belonging, 10 the Spiritual Courts. | Jakes 


that. the archdeatods of the ſeveral places within our provinee ſhall have TIT: 43. 
one apparitor for every deanry, not riding, but on foot: and they ſhall Chap. 7. 
not ſtay with the reQors or vicars of churches at their charge more than one — 
night and day in every quarter of a year; unleſs they be ſpecially invited Of apparitors. 
by them: and they ſhall not make any collecxions of money at the general 9 2 hg, 
chapters; nor of wool, lambs, or other things at any other time; | but they a Now bogs b 
may accept with thanks what ſhall bg ireely given to them, And if more burthenſome to the 
ſhall be deputed than is above expreſſed, or any of them ſhall be found clergy, | 
temerariouſly to act contrary to the premiſſes ; they mp deputed them "Po" Pa gow 
ſhall be ſuſpended from their office and benefice untill they Thall d ad apparitor.. 
ſuch perſons fo deputed, and they who ha be ſo deputed ſhall be for | 
ever ip/o fas faſpended from the office of apparitors. 'Lindw.. 225. | 
Buy the canons, 1634. Can. 85. Foraſmuch as we are deſirous to re- No judge ſhall 
ares ſuch abuſes/and atigtievatces, as are faid 10 grow by ſumners, or have more appari- = 
apparitors ; we think i liest that the multitude of apparitors be (ag tors, than have been 
much as is poffible) abridged or reſtrained: wherefore we decree and or- Wk arne 
dain, that no biſhop or archdeacon, or other their vicars or officials, or! ; 
other inferior ordi e have more apparitors to ſerye in 
their juriſdictions reſpectively, than either they, or their predeceſſors were 
8 HF to have thirty years before the publiſhing theſe our preſent 
conſtitutions. All which àpparitors ſhall by themſelves fairhfully enecute Apparitors (ball 
their offices ; neither ſhall ey under any. colour or pretence e execute their office 
cauſe or ſuffer their mandates to be executed by any meſſengers or ſubſti- perſon, 
tutes, unleſs upon ſome good caule to be firſt known and approved by the 
ordinary of the place. Moreover, they ſhall not take upon them the office —and not be pro- 
of promoters or informers fur the court... Neither ſhall-they exact more fees, — 
than are in theſe our conſtitutions formerly preſotibed. And if either the ggg. 
number of the apparitors depiited ſhall exceed the aſſigned limitation, or Biſhop offending, 
any of the ſaid F ſhall offend in any of the premiſſes;; the perſons ſhall diſcharge the 
deputing them, if they be biſhops, ſhall upon admonition of their ſupe- Perſon, 


a; = ; ITS on ek —and an iüferor 2 
rior. di ar e the perſons exceeding, the number fo limited; if inferior dinery be fuſpend- 


or 


ordinaries, they ſhall be ſuſpended from the execution of their office; 4. 
until they have diſmiſſed the apparitors by them ſo deputed; and the par- — and the apparitor” 
ties themſelves ſo deputed,. ſhall for ever be removed from the office of removed · 
apparitors, and if being ſo removed they deſiſt not from the exerciſe of + 

their ſaid offices, let them be puniſhed by eceleſiaſtical oenſures as | per- The arehbiſbop of 
ſons contumacious. Provided, that if upon experience the number of the Canterbury may a- 
ſaid apparitors be too great in an dioceſe, in the judgment of the arch- bridge the number 
biſhop for the time being; they ſhall by him be ſo abridged} as he ſhall dc. 


Faithfully execute their offices. If a monition be awarded to an appari- 

tor, to ſummon a man, and he upon the return of the monition avers that 

he had ſummoned him, when in truth he had not, and the defendant be 

therenpon excommunicated ;. an action on the caſe at common law will he 

againſt the apparitor for the falſhood committed by him in his office, be- 12 Rev. 127. 

fides the puniſhment inffleted on him by the eccleſiaſtical court for ſuch. 2 Rar. 264 
breach of truſt. MM . Parerg. 70. 5.8 ll, 264. 2 40 + Mo. 83 Ge 4 
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time, compelled the apparitor to eat both the 
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there was no offence committed, and it is averred that there was not any 
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- By a conſtitution of John Stratford; By a_ perverſe innovation it comes 
to paſs, that when prelates of churches make enquiry” into the manners, 
s, and exceſſes of their ſubjects, the great men and ſecular poten- 
tates, endeavouring to obſtrut᷑t them in their office, do forbid their lay- 
tenants and villains to go out of the place of their abode to appear before 
them, upon the ordinaries ſummoning them to undergo corrections in a 
canonical manner för their etimes and” exceſſes, (tho the correction of 
them is known to belong to them by law and cuſtom) or for their inſinu- 
ating and proving teſtaments, or for the yielding up their accounts of their 
adminiſtration of the goods of defuncts; and do alſo hinder, or cauſe 
them to be hindred from ding the lde in pldces belonging * i 
ſhips, and do uſurp to themſelves a juriſdiction in theſe points; others do 
indict for exceſſive extortion, ſuch eccleſiaſtical men as exerciſe: their juriſ- 
diction in laying corporal or pecuniary penances on their ſubjects for their 
faults and exceſſes, and in compelling them, as they may by their ordinary 
power, to the performance thereof ; or in accepting pecuniary commuta- 
tions inſtead of corporal, in proportion to their faults, as juſtly they may: 
and they attach and impriſon the perſons fo indicted, and compel them to 


make anſwer in theſe matters in their ſecular courts, and cauſe pecuniary 


mulcts to be laid upon them on this account unduly, as they pleaſe: and 
| | many, 


ſtructed : and 1 


— 5 


I , ee ee pious uss für die ſalvation ef t dee Wh, | 
(8s ng old ined b eonſent f the King and g reat men, in betalfof woe" 
is cal. low and Kbaroy); 0s ahr great e gen dh ecelefiaftieal he 


_«iftigu belonging ts ecclefinftical men: we therefore,” with the deliberate - (AN which er- 


Kal judges, who take — in ſuch matters: and they often lay heavy crouds and clamour, 


ee aur I herd ar of Dee Kat . Oxon. P. 20 ek l 56 


Belonging the Spital Courts. 2130 


many, oftentimes come together with tumult and clamour into the eccle- T I T. 43> 
ſiaſtical courts, and -terrify the judges and parties litigant, and ſuch as Chap. 8, 
have other bufineſs there to be diſpatched ; ſo that eccleſaſtical juriſdictio n 
is confounded, and the office of prelates 8 ſor 8 ſet aſide and * 2 the 
murages tran ncur ter puniſh- /p1ritual courts 
ment ſtill, and to lay themſelves 6pen as, order arts 464i" ah penny Hall not be diſ- 
fem cauſe many to be indicted, attacht, impriſoned, and variouſly to ſurbed i in the ad- 
moleſted in the ſecular court, for bringing their cauſes, according to mingſtratiam of 
law and;euftorm,. 10 be tried n the cccleſieſtical ;" ag Tikeviie the ſalvboates ) f ice. 
who plead for them, the proctors and other miniſters, and the eccleſiaſti- e 


— and vari and ve their cenants ant others, 46] their —by vexing parties, 
ins and En, If they betake themſetves to the ecclefiaſtiry! advocates, and 
—— * and matters, which of right and cuſtom are there to be Iudges, in the ten- 
handled; if they do not deſiſt: others do unjuſtly obſtruct, or cauſe to B — iu che bal. 
obſtructed the biſhops, when they are Giſpaſed — their jurif- tual, 
diction in the cities. and other places ſubje&t to them, concerning ſuch —by oppoſing the 
things which notoriouſly belong to chem; or ſuch as have the oa eee 
lawful and canonical mandates for the exerciſe of their eccleſiaſtical juriſ- (ca) Power, and 
diction, and the execution of them; and they preſume to ſeize, beat or 7 
injurioufly to treat the 8 that , ſuch Meru and that de- 
fire duly $0.extxute tham. 1 n 
Some temporal lords allo, and their alli, pretending falſly that the —by taking from 
goods of fuch as .are deceaſed within their iſtrichs, an are-devolyed to them, the ordinaries the 


CPA OM the -ordiagries tom onyerting ſuch 2 for the payment of OE EE 


right and iber. to the 'gbſtrucion and enormous itnairing of the Jur. 


advice of this coundil, do proncmunoe them and every of them to be in- bers Mall incur e 
volved : in a ſeatence-of greater eo mmUnicaton WhO offend iu the 4 — . 
miſſes. or in any of them or that-commir'theſe things-or ang of then or ws 20001 
that give their conſent,” advice, aid, or favour to them,” er chat tale _ Ne | 
facts, or my thera on themſelves, or acoept them as done in dteirbetelt nds x A 
or name. And we geſerve the abſolution of them ſpecially to the dic. N f 
dans of the places. And we charge, that ſuch offenders be four. times ee 2d 
every year publicly denounced excommunicate in 5 in every * ee 


4 qe" 4 — 5 . U ; 
* 7 : : 4 
. a P s ” + 4 "BU : x 94 +y Sy n #74, 
- 0 k 2 „ 1 * 1 7 f Wop os 1 . 3 - 1 422 — 
* . þ * x > YI % 3 - x 
+ __ 3 S $7 2 __ - 


. * i. E . \- 3 F Py „ ; 
. 28 * 19 14 5 
; : A - « © * 1 * N ? * n *. 6 y { . * 1 4 1 * * * 9 
5 * 2 os > & a : 6 * of a 
s — s * N 48 0 4 Cx « % 7 a Fi * 
4 ; , „ — s 


Sb” "7 ps.” 


—— — 


= 
— — — ——_—_— = 
r 
L 2 Eh jw * 
© = 4 7 * IP 


- 
—— 
Fr Ape, eg A. 

R 1 

* 

* 

2 

1 = by. 
. 

1 


. —and the officers 


* 
»- 
* ” 2 a * 
4 \ y * - od of ' 13 
: 4 = ; „ £44 ug 
: * 
4 . 
* 


z 
0 


* 2 1 18 p ** + FX" y * EF . 
ys as * 4 4 1 1 OR 2 en n 48 Ns 
JN Fin r 15001 gen dite Ffamundno em 


6 4 3 
54 . 9 * F - . * 3 & S542 #*% o $4.4 © po 
+ * . * * © SES; ? 4 n bo 1 14 1 9 21 +32 & 5 3; +343 > ; 1 1 : ” hy $ 3 * ” * * oy 4 * w . - 1 
- 15 &! = 2 * * £ K * + 53 a & 2 N ”" 3 4 4 : i 0 8 a 
- * - 


* 
* IN os. # = © 9 fo LY 
: 4 — Fa 4» 4 > 7 ; 4 14 
„ 7 4 7 F it ord 1 : : £31 i ? Ms : 
* & 435 * . ps . 
s * 


, 3 
O 7 * 7 . 7 4 13 4 P . * +3 
- . p 7 — 8 1 9529 13 9 «7 % 3 > 1 > {+7 1 5 2 24 8 - %.8 
. 3 of £4? Y 2 4 'F * To 7 1 6-9 F: g ” ; 1 91 I li 3 * 1 
— — 5 'F * 138 i i bb * SF T4 -* a . hy * x 
4 t *q, 2 
4. 


7 TEES ERS & wo. 
4 14 * * 


+ 246A, 21 nh {53 Des SIAILR 391 nnn & TOI 24 328 51 1 10: ans 143133 204% "oj wes * 
CY I l # ke 4 , « ; 4 : . F . n 5 5 . * 1 Yor K 1 iin * 
e HIT ICS 2% rm DAS Þ DAT, 

ny 4. „ 


25 2 +4 : 
en wt; nen blo in ö is 207 of nr ee dn Lais Ain Weer. 
Ruch bas bordticorar diene „ Dofoir 07 Via Siu) cri 


- 


3 Frith ; nach wear v end F bas: HH tau ot eee 7% 82 GEL 
e Fame ae Places "oor "rhe kebping of Cour. 
; "Ma »93620%hs II. Citations, BP Nrtuth 9215 19G 780 1. 4 if ; 7 48 BULB 12315 
ee DOS IS ERC Bas 18 Þ tardw nn 08 211069 t 1:10% 

[4] 


07909 $0! i SPP] oh eg cane 
e ts op J 43.th + ball: 
2 - - +J £ Sb * o TTY * = "_— $ 7 * 
73 3 1 . 4 N 4 | : 2 . * | 1 =o. S « of J bs, A vs Heir , 
IV. Oaths, Witneſſes, and Perjurgs ww eget d os boo du 
6 * : F 4 y * N : p ; : - A a N " A ” "8 F 1 ME? a 1 * 5 21 4 2 - : 6 4 * - ; 
2:74 #42990 14 -- V. Seal , Office. t e 3 5 2 rn D236 4591-3 007 nigen 
ions Mo DN VI. 0 Fes un xte tion Ri PS HSOSIOJOA £75 1 HZ 
LR A377 13 +} : . k ; * Df” 4 * 2 4 : * * 1 # 2 . | * 7 irren 1. — 8 'F — a f F 
en e eee in THe Sins 15d; 10190989 air 163 en Ab DD ION DIG DFE. 
221493 8391 * 8 40 1 VV t 8 1 
8 1 $656 n n MITE] vat ban mt 160 nsr $1) aß 011 
4 4 N i — * 4 5 5 ec - % AY 3 
. 75 nn 'S i . 8 4 4 Pr $S- * 
2 1410 1＋ e 204 13933; 07 LON 
* Ss 2 ** * > FX ' . 1 " 


ime and. Place, Fri the. keeping of "Courts: - 


— «. 
T {113/44 1 


TS ww 


— 7 Ls * * 2 3 | 2 „an 2 i *r 1897 x 74 ie 5 $3 4 1 * 
gd WEE Om 22 THT WEHIPNT TINORER (735 1 g 43 rhd4S $3# 45. ; 9 
' . f 7 OE > : * | } 2 Fi + 13 | . 
> y 1 $ : ; 8 „„ I 1 Sn F 
17 £* * 234 FJ; x; — A E OE IS 8... 8. 9 f 1 bo „ R 1 10 al a 
34 5 : = 1 * 2 5 + L 3 1 ae IT 28 7 2 $$ of 4 7 14 2 4 111 414 4 $# i 6:3 1 22 | : 65 
1 W ſtitutic "2. 12 „. Nc 
& 2 . 4 . ; 3 by ? ' . * \ p { 
PF ., By a conſtitution of John "4 ing that ſo als of 
er o 1 * * * " >» „ pn ” - 


Chap. 1. * biſhops, of-archteacons,. and;'other ordigaries celebrating! their conſiſtories, 
L— —— {chons, and chapters from three weeks to three weeks, Or from four weeks 


The time and to four weeks: thio?: every year, in ſeueral plades of their juriſdictions and 


place, for the deanties of our province, do often go to ſuclr places Where neceſſary 
keeping off courts. victuals are hardly to he bought, and thereby do aggrieve the rectors, and 
„ Eccleſiaſtica : vicars of the churches there or in the neighbourhood, with exceſſive charges, 
dates hh 72 occaſion of ſcandal and reproach; eſpecially becauſe; if they are 
e are ſcarce, not. plendidly entertained on thoſe e the rectors, and vicars accord- 
n * their dn wiſhes, they uvex, infeſt, and moleſt them under various 
:ncumbents. if they ilngs we ordain, with · the deliberate advice of this council, that every. ſuch 
— not folendidly | conſiſtory, ſeſſion, and chapter be for the future celebrated in ws moft 
entertained ; eminent. places of the juriſdictions, and deanries aforeſaid, or however 
8 | _—_ where victuals may be purchaſed by all; and that. officials and other mini- 
— ſters of the ordmaries at ſuch celebrations, and all other acts which they. 
. exerciſe inſtead of their principals, perform what concerns them at the ex- 

| . Pence of ſuch their principals. And we decree citations to conſiſtories, ſeſ- 
828 by their ions and chapters to be celebrated in any other places, but ſuch as are before 
3 deſcribed, be pf jure null; and we will that the officials who demand 
entertainment of the ſaid. ſubjects for expœſſting the buſineſs of their prin- 

cipals, or give occaſion to moleſt them for refuſing ſuch entertainment, be 

tereupon ſuſpended from office, andꝭ from entrance into the church, and 

that they do fo remain. And whereas biſhops, archdeacons, their officials, 

and other ordinaries, and their commiſſaries, command primary citations. 


—and then-vex the urs and artificial pretences; on account of theſe and other unjuſt do- 


* 


and Proceedings therein. ; 17393 


for the cotrection of offenders to be executed by rectors, vicars, or pariſn T I T. 44 
priefts, it is frequently laid te their charge, that they diſcloſe confetfions Chap. 1. 
made to them in the court of conſeience in relation to thoſe particulars for 
which they are cited; by which they are greatly ſcandalized, and the pa- Ihe time and 
riſhioners for the future refuſe to confeſs their ſins to them; now we ordain Place, for be 

that primary citations from the: ſaid ordinaries be not ſetved by rectors, or keeping of courts. 

the others aforeſaid, but be / executed by the officials, deans, apparitors, | 

or other their miniſters. And if ſuch citations are committed to rectors, 

vicars, or. prieſts, that they be not bound to obey them, but that the 

primary citations made by them, and the cenſures or proceſſes conſe- 

quent thereupon be void and of none effect. Lyndw. Edit. Oxon. 

+ 8. Few!'s! ©3365 f 145 $15 WIA S#3G- 37 4 n nin 75 3 L 41 ns * : ; 

ys By the canons, 16 34. can. 74. AN chancellors, commiſſaries, archdea - Eccleſiaſtica 

cons, officials, and all other exerciſing ecclefiaſtical juriſdiction, ſhall ap- judges ſhall order 

point ſuch meet places for the keeping of chrir gourts by the aſſignment courts to the beſt bp 
or approbation. of the biſhop of the dioceſes, as ſhall; be convenient for eee 
entertainment of thoſe that are to make their appearance there, and moſt and 2.4 ts.” 

indifferent for their travel. And likewiſe they ſhall keep and end their 

courts in:{uch-convenient time, as every man may return homewards.in as 

due ſeaſon as may b0e0o oo Din e ah C84; 5 


if . 13 
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heir courts.] Till che reign of William the conqueror, the court for 
eccleſiaſtical and temporal matters, was one and the ſame, namely, the 
county court; where the biſhop and the ſheriff, or their repreſentatives, 
fat jointly, for the adminiſtration of juſtice ; the firſt, in matters eccle- 
fliaſtical, by the laws of the church; the ſecond, in matters temporal, by 
the laws of the ſtate. And we learn from the laws of Edward the confel- 
for, that if any eccleſiaſtical matter was to be heard, it had the preference 
in point of time - ff miſſus epiſcopi, veniens illuc, cauſam aperuerit S. ec- 
Cleęſiæ, ipſa primilus termiuetur: juſtum eft enim, ut ubique Deus pre ceteris 
Bonoretur. | A | "I q 
But this mixture of judges and cauſes, occaſioning great confuſion, 
William the conqueror ſeparated the eccleſiaſtical from the temporal 
courts; as appears by the following charter. Spel. Vol. 2. p. 14 


Oy OE * Lienen nne ann , e 
* Willelmus, Dei gratia, rex Auglorum, N. Bainardo, & G. de Magna - 
villa, & P. de Valbines, cœteriſque meis fidelibus de Eſſex & Hert- 
« fordſchire & de Middleſex, ſalutem. Sciatis vos omnes & cæteri mer 
« fideles, qui in Anglia manent, quod epiſcopales leges, quæ non bene, 
*« nec ſacundum ſanctorum canonum præcepta, uſque ad mea tempora 
- < in regno Anglorum fuerunt, communi concilio, & concilio arch- 
iepiſcoporum & epiſcoporum, & abbatum, & omnium principum 
regni mei, emendandas judicavi. Propterea mando, & regia auctoritate 
4 Pr=cipio, ut nullus epiſcopus, vel archidiaconus, de legibus epiſcopali- 
us amplius in hundret placita teneant; nec cauſam, quæ ad regimen 
© animarum pertinet, ad judicium ſæcularium hominum adducant: ſed 
« quicunq; ſecundum. epiſcopales leges, de quacunq; cauſa vel culpa in- 
_ << terpellatus fuerit, ad locum quem ad hoc epiſcopus elegerit & nomina- 
« verit, veniat; ibique de cauſa vel culpa ſua reſpondeat, & non ſecun- 
LETT | 8C2 ; | dum 


PIT. a4 < dum huadrety, 6a e canaues & 3 leges, '& rectum 
Chap. 1. Deo et epiſcopo ſus. faciat. Si vero aliquis, per ſuperbhiam elatus, ach 
eee juſtitiam epiſcopaleny; venize. contempſerit, & noluerit, vocetun ſemeb, 
Te time a «6 — 85 teins: quod ſt nec ſic ad emendautionem venerit, excom- 
Placa for ta municetur ; et, ſi opus fueit ad hoe viudicandumy for titudo i juſtitia 
keeping of conrt9. t regis: vel vicecemitis-\adbibeatur :-ille autem qui vocatus att juſitiarm 
N © epiſeagy: venice nolueritz pro unaquaque © vocatione legem epiſcopalerm 
40 emendabic.- Hoe etiam defends, & mea audtoricats intendico,. ne ullus 
th, vicacomes- aut: pracpoſivug, ſew'miniſter regis, nec aliquis laicus homo, 
ds legibus:quae-adepiicopuny pertinent; ſe intromictat; nec aliquis larcus 
homo alium hominem ſing Jaſtitia. epiſcopi adj judieium adducar: qudicium 
vero in nullo loco portetur, ag in ee ode, aut; in _ ud, * 
88 e eee metre matt 98 ln hs is 
4D fo beg, FEI Nd 7 SF ; 4; AT bg FR 
'\ RT e eee rd Cor (willing to 4 e ratiem as * ——— 
4 eee ere Cots i againſt this tis fp x. the time'of enrolling» it, 
il - +4) 4. +... Which was not before 2 R. 2. But ir follows not, from its being then 
wund enrolled, on occaſionof a ſuit of the dean and chapter of Lincoln (for 
1 5 | which: reaſon- the biſhoprick of Lincoln is ſpecially mentioned): that there- 
ö fore it was not enrollrd before; being ge res concern, as-appears-by 
| | | the whole tenor of it. 2, The. mention of ſpiritual, cauſes, as ſtill tried 
there, in the reign.of Borg the firſt; as appears by the. laws of that king. 
numb. J. where, ſpeaking of. the generalia comitatuum placiia, he ſays, In- 
terfint autem epiſcopi, comites, vice-domini, Ac. — And afterwards, agentur 
itaque primo debita vera chriffianitatis jura. Which. only ſuppoſes, that 
the. ſeparate ſtate af the eccleſiaſtical courts was not yet 2 far gab liſped, 
1 | bur that cauſes eccleſiaſtical were ſtil! tried there ;; as the penalties in the 
1 | foreſajd” charter, for enforcing attendance on the. biſhop in his ſeparate 
= | court, ſuppoſes a foreſight of ſome difficulty in; bringing. the people to at- 
tend a court, whiclr they had not been accuſtomed to. 4 Fift. 25 


Approburion of the biſhop] his is agreeable to the rule of the ancient 
canon law: cum epiſcopus in. dotu ſus diaceß uri Hionem ordinariam' nof- 
talur babers ; Aubium nos exiſtit,” gun im quelrber loco. ipfius- digxcfts non ex- 
empto, per ſe, vel per o—_ poſit pro tribunal; ſedere, &c. 6 Decretal. I. 1. 
tr 76, G And where the reforwratio — that imfrrior ordinaries 
hold their courts: in leit ſolitis; proviſion is made forthe b;/bop; not only, 
$# in quolibet loch ſive diaveſtos fore. pro tribimali poſſit ; but alſo that 
mnferrour” courts may be held in any 2 with bis leave and conſent: nemo 
1 V e 4 JStdere, dv een or dinarii bei, probibeatur, 
a 92 
4 In the' e of the: biſhop of St; David's Ait uns alledoed againſt the pro- 
A GAN evedings:of — tharhe was cited! to Lambeth; before his grace, 
atidinotito the court of arches; upon which itt was declared by the court! of 
king's bench, © liar the-archbiſtiop may hold his court where he pleaſes, 
and may convene before himſelf, endif judge himſelf; and ſo may any 
D bihop ; forthe power: ef 4 chance . is 1 de: 
1 lg of e r f. Go if 
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& citatiom is à judiciał act, whereby che defendant, by aurfority- af TI T. 3 
the judge (the plaintiff requeſting it) is commanded:to appear, in order to Chap: 2. 
enter into füt, at a-certain day, in a place where juſtice is adtminiſtre tu.. 
Confſet. 26. 4 .” | FF * E | er ; * i 8 1 Citations and re 
_ Phe citation euglit: to contain, . The name of the judge, and his com- turns. 
miſſion, if he he delegated: if he is an ordinary judge, then the ſtyle of 
the court where lie is judge; 2. The name of him who'is to be cited. 3. 
An appointed day and place where he mult appear; which day ought either 

to be expreſſed partieularly to Be ſuch” a day of the week or month, or elſe 

only the next court; day (or longer) from the date of the citation: and: the 

time of appearance ought" to be more or leſs, according to the diſfince of 

tie place where they Ive. 4. The cauſe for which the ſuit is to Be com- 

menced. g. The name of the party, at whole inſtance the eitation is ob- 
rained. In ſet. 26. | ; $5 IT | | _ | | At; g | . 
By a conſtftution of Otho;;; Foraſmueni as we are given to underſtandꝰ 

chat they who Have obtained letters citatory do ſend them by three vile 

meſſengers, to the place where the perſon. to be cited is ſuid to inhabit 

which letters two» of them do put over the altar of the church of that» 

place, or in ſome other place there, and tlie third. preſently taketh ther 

away; from whence it cometfi to paſs, that two of them afterwards. giving. 

their tefktimony; thar they cited him according to the manner and-cuftom & 
the country, he is:excommunicated*or ſuſpended as contumacious, Whereas 
indeed he was not contumacious, nor knew any thing of the citation :. 
therefore to take away this moſt abominable abuſe, and other ſuch like, 
we do ordain, that from henceforth letters citatory in cauſes ecetehaſticaÞ*. 
ſhall not be ſent by thoſe who. obtain” them, nor by their meſſengers; but. 
the judge ſhalf ſend them by His own faittifuF meſſenger, at the mo- 

derate expence of the perſon ſuing them out; or at leaſt the citation ſhall 

- Be directed to the dean of the deanry fthar.is, to the rural dean] where 
the party to be cited dwelleth, who. at the judge's commandiment ſhall 

fait uy execute the ſame By himſeIFor his certam and truſtꝭ meſſengers. 

And by a conſtitution of Othobon ; We do decree, that when the 
Jjuadge ſendeth a citation againſt any perſon who is abſent ;. he ſhall com- 
mit tlie execution thereof to the dean of tlie place, or to ſome. perſon cer- 
_ tain. Albon. 123. „ 447 
Alte, by a conſtitution of Strarford* Whereas biffiops and/archdtacoins, 
their officials and other ordinaries, and their commiſſaries, command pri- 
mary citations for the correction of offenders to be executed by rectors, 
vicars, or pariſh prieſts; and it is frequently laid to their charge, tliat con- 
cerning thoſe matters for which the citation is madè they perverſly diſcloſe 
the confeſſions of the parties cited made privately unto them, whereby they 
are greatly ſcandalized, and the pariſhioners for the future refuſe to confeis 
their ſins unto them: we do ordain, that primary citations from the ſaĩd 
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Chap. 
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— 


44. ordicaries ſhall not be ſerved by the rectors or others aforeſaid, but by the 


officials, deans, apparitors, or other miniſters of the ſaid ordinaries. And 


— — ,;if any ſuch primary citations ſhall be committed to the rectors, vicars, or 
Citations and re- prieſts; they ſhall not be bound to obey. them, but the ſame and. all ſubſe- 


a MUYTBS. ET LAS 


87. Athon. 63. 


— 


1 ent cenſures and proceſſes thereupon ſhall be utterly void and of no effect. 


| And by the aforeſajd conſtitution of Otho; The perſon to whom the 
.citation is directed ſhall diligently Teck the party to be cited. 4 ry 
And when he hath found him, he. is to ſhew to the. party cited :the.cita- 


tion under ſeal, and by virtue thereof cite him to appear at. the time and 
Place appointed : and. it is uſual alſo to leave a note with him, expreſſing 


the contents thereof. 1 Ought. 44, 45. 


But if it be returned upon the citation that the defendant cannot be 


4 * 


found, then the plaintiff's proctor petitioneth, that the defendant may be 


P * 


cited perſonally (if he can,) to appear and anſwer the contents of the 


* 


former citation; and if not perſonally, then by any other ways and means, 


as the party to be cited may come to the knowledge thereof: and this 
is that which is called a citation viis et modis, or a publick citation, ſeeing 


it is executed either by publick edict, a capy thereof being affixed to the 
doors of the houſe where the defendant. dwells ; or the doors of the pariſh 
church where he inhabits, for the ſpace of half an hour in the time of di- 


vine ſervice: or by: publication in the church in the time of divine ſervice. 
or, as it hath been ſaid, by the tolling of a bell, or the ſounding of a trum- 


pet, or the erecting of a banner. This being done, a certificate muſt 
be made of the premi ſſes, and the citation brought into court; and if the 


665 8428 ted appear not, the plaintiff's proctor accuſeth his contumacy 
8 


ing firſt three times called by the crier of the court, ) and in: penalty 


of ſuch his contumacy requeſteth that he may be excommunicate. Conſet. 


4. 1 Ought. 49. «rpg ag „ 1 
1 But the citation muſt be ſerved at the- door or outſide of a man's houle., 


for the houſe may not he entered in ſuch caſe without his conſent. Lind. 


To this purpoſe, 'by.the aforeſaid conſtitution of Otho it is directed, that 
if the perſon to whom the citation as committed ſhall not-be able to find the 


| Party. he ſhall cauſe the letters tobe publickly read and expounded, on 


the Lord's day, or other ſolemn day, in the church of that place where he 


hath uſually dwelt, during the celebration of the maſs. 


Or publickly in the ſtreet (faith Athor) if he be hindered from entring 


the church: otherwiſe he ſhall read the citation in the church, and leave a 
copy thereof upon the altar: and the abſent perſon, by other ways, means 


and cautions (if any occur). ſhall be cited, before he be proceeded againſt 
as contumacious. Atbon. 66. 4 . 


In like manner, by a conſtitution of archbiſhop Mepham ; In certain 
caſes, they who cannot be perſonally cited, ſhall be cited at their houſe, if 
they have any at which they can be ſafely cited; if they cannot be ſafely 


- 


cited at their houſe, then the pariſh church where ſuch houſe, ſtand- 


Y 


eth; or if they have no houſe, then in the cathedral church of the 
dioceſe, and alſo in the church of the pariſſi where the offence Was com- 
mitted (if it can be ſafely done.) And in ſuch caſes, they ſhall be pio- 

. ; Fn . Ip ceeded 


„ S WF 


* 
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bend in the ſame manner, as if they had been cited perſonally. T IT. 44. 


Lind. 88. 
By the ſame oonſtitution, it is ordained, that all ordinary judges of 'the 


Chap. 


2. 


Province do readily aſſiſt one another in making citations and executions, Citations and res 


and in executing all lawful mandates. 
By can. 69. No biſhop, chancellor, archdeacon, official, or- other 


c. ccleſiaſtical judge, ſhall ſuffer any general proceſſes of guorum nomina 


to be ſent out of his court: except the names of all ſuch! as thereby 
are to be cited, ſhall be firſt expreſly entered by the hand of the regiſter 


or his depaty under the ſaid procefles ; and the ſaid proceſſes and names 
be firſt ſubſcribed Dy he: Judge or his deputy, and: his ſeal AR 


aſſiged. 
The rule of the ancient canon law in "which caſe was, ahat by the ge- 


| 2 clauſe Quidam alij in eitations, not môre than three or four — 


ſhould be drawn into judgment whoſe names” quorum \nomina' ). the 
. perſon. who obtained the citation was particularly to expreſs,” that there 


Turns. 


might be no rowen bor Land, in varying the names at t- pleaſure.” Gi. 


8 12009. 


And by can. ** For the avoiding the unjus-1 vexation .of the people, | 


and for hs better preſerving of order in the exerciſe of eceleſtaſtical juriſ- 


diction, we ordain and appoint, that the probate of all wills, and grant- 
,adminiſtration of the goods of any defunct, ſhall be had before the 


bi op of the dioceſs where he dwelled, unleſs it do appear, that the ſaid. 
defunct had goods to the value of five pounds ſterling in any other dioceſs: 


in vhich caſe, the ſaid probate, and granting. adminiſtrations, fhall be. re- 
fared to the prerogative court. Provided, that if any dye in. itinere, the 
goods that he hath about him at that preſent, ſnall not cauſe his teſtament, 
or the adminiſtration to be liable to the prerogative court. And the ſame 


— ſhall be holden in appeals, without paſſing by the intermediate juriſ- 


diction, upon pain of nullity in all acts centrary to this canon. And if any 


5 judge of the prerogative court, or any his ſurrogate, or his regiſter, or 


apparitor, ſhall cite or cauſe. to be cited, ex officio, any man to the in- 


tents. aforeſaid, contrary to this canon, not having knowledge that the 
_ . probate of a will, or granting adminiſtration or devolution: ot the cauſe, 
do appertain to his cogniſance, he ſhall-reſtpre: to the party ſo cited, all his 


coſts and. charges, and the acts and proceedings, in that behalf, ſhall: be 
held void and fruſtrate: which expences, if the ſaid judge or regiſter, 
or apparitor ſhall EGS accordingly to pay, he ' ſhall. be ſuſpended. 


from the exerciſe of ww! ee until he N ber "ew Inns: 


thereof. 


1 Nee of the citation is eithe oeuſinaily in court by him uh 
g executed the ſame, who certifieth and maketh oath how and in what 
manner the defendant was: cited:; or elſe it is by authentic: certificate, 


which is a kind of ſolemn writing, drawn or confirmed by: ſome publick. 
authority, and- ought chiefly. to- contain the name of the - mandatory or 
. perſon to whom it is directed; and the name of the judge who directed 


the ſame, with his proper ſtyle and title; likewiſe the day and place in 


5 1 the: ee was den and the cauſes for which he is cited; in 


1 


T4 7: 44. - reflimony 


_ hall be:commetted, when he hath ſarchfully executed the ſame, fall maler 


been otherwiſe made, nor 


whereof, me ann of ſorne 
8 official, commilſſary, or rural dean; and it ought to expreſs 


1 hl that they ict their ſeal thereuntq, at the ſpecial inſtigation and requeſt of 
„ - dates” the mandatory. To all which certificates, in all cauſes, as much credit 


is Aras as if. the mandatory had, perſonally made oath * the executien 
.the: 


But theſe authentic cemicares-are now but ſeldom uſed, ales where the 
mandatory by r the Ar Jouventcntly ann | 
path. : Confer. 28. 1 Que by. 3 ride 

Concerning this return be cali t onlained by the -eforcſaid 
conftication of of Otho, that the perſon by whom che citation ſhall be ere 
. cuted, ſhall not omit ro certify $0 theJudge, what de e rar N | 


r 


'thereeF.' : 
— of Othbon ; the that e een 


certificate [.thereof, according to the form of Dtho's. coriſtivution aforelad !; 
er 8 ſhalt appear to have 
LIT e directed rn N — che 


Feten $ ſaicl to be eitel. 
And by « conftiiation of archdith Peccham.; - Whereas fome runil-deans 
are defamed for diabolical crefr'in-eitations, Klling certificates: thereof ifor 


money 29 fraudulent: men, hen no notice of the:citation is given to che par- 
ty concerned, ,vither before making the certificate or afterwards, and io the 
innocent is condemnad; for the onreefthis, we do ordain, that nocertificate 


hall be delivered to any.perſon, nor-otherwiſe-granted under the feal of a 
rute dean, until the ſame ſhall have been-publickly read upon ſome folemn = 


.day, during the ſclemnities of the maſs, in ;the:Hravch where tie Perlen 


cited dwelleth or batthis-meſt uſual abode; addingimoreover, hat the per- 


ſon. cited fhallhave ſuſpeient ſpace allowed to him, that he may convenient - 
11 22 at. che time and place appointed; and if in dme caſes they are ſo 
for time, that there is no room for delay; then, the: citation being 
Firſt pablickly-made before witneſſes, the .centificate ſhall be given inthe 
church or in ſome publick place before credible witneſſes ; ſo as that the 
22 the citation, and he. place where, ſhall be expreſſed in the certi- 
And in no wiſe the certificate be made before the citation. 
—— che deuns raral all make oath for their faithful Performance ee, 
2 coery? yoar-” Lind. 81. | | 
By the canons, 6 4 1 No man for neglect. of appearance ſhall 
be excoramunicated for the firſt abſence, but ſhall be cited again upon the 
ſame-proceſs ; and if he cannot be found, nor afterwards appear upon viis 
i, then to be decreed -cxcommunicandum Fore. Yet for preventing 


ſuch negieck, and that the party querelant may ſuſtain no detriment here- 


ve ark is likewiſe ordered, that in cauſes of inſtance upon the appearance 
any ſuch perſon, he ſhall pay the charge paſt, before he be admitted 
40 ſtand refus i curia. —— che end of every court, the names of 
thoſe that are decreed, mall be pubhielely read, to the intent that they 
anay awid the danger of che fearful ſentence of excommutication. Which 
Zoqurſe alſo, we ardain ſhallbe holden with thoſe that be already denounced 
Excommunicate, before the time of the bgnifying of their obſlinacy to 

the 
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the end they and others may be admoniſhed of the danger in which T I T. 44 
they ſtand, and to the aggravation of their obſtinacy, if they continue in Chap. 2. 
A ͤ» AA 8 | SES —w ͤwDJ— 
And by the canons 1711. can. 2. Whereas all citations iſſued out of the Citations and re- 
eccleſtaſtical courts in this kingdom are in Latin, which gives occafion to turns. 44 
(ſeveral perſons ſerved with them to pretend, that they have not been ſuffi- 
ciently informed by the apparitor or other mandatory, that ſerves them, 
of the purpoſe or intent of the ſaid reſpective citations: and, on that ac- 
count, excuſe themſelves, when by their contempt they have incurred the 
ſentence of excommunication: to prevent therefore all ſuch pretences, 
whenever any citation-or proceſs ſhall iſſue out of any eccleſiaſtical court, 
the regiſter thereof, or > deputy, . ſhall, at the bottom of ſuch citation or 

procels, enter an abſtract or docket, in Engliſh, containing name and fir- 

name of every perſon to be ſerved with a citation, at whoſe inſtance they 
are cited, and for what cauſe, together with the time when ſuch perſon or 

rſons are to appear, and the place where; and a copy thereof ſhall be 

eft with the perſon fo to be cited or proceſſed, if the ſaid perſon can be 
found; er, in caſe the perſon ſo cited cannot be perfonally found, and is 
not out of the kingdom, then the ſaid citation ſhall be ſhewed to, and the 
copy of the ſaid docket or abſtract ſhall be left with the ſon, daughter, 

menial ſervant, huſband, wife, maſter, or miſtreſs of the perſon ſo to be 
cited (ſuch ſon, daughter, or menial ſervant, being of ſixteen years of 
age) at the uſual place of abode of the ſaid perſon ſo to be cited: or in 
caſe the perſon ſo to be cited hath no houſe, or be an inmate or lodger in 
any houſe, then it fhall be ſufficient ſervice to leave the ſaid copy with a 

ſon, daughter, menial ſervant, maſter or miſtreſs belonging to the ſaid 
houſe, where the . perſon ſo to be cited ſhall be a lodger or inmate, ſuch 
ſon, daughter, or menial ſervant being, as aforeſaid, above the age of ſix- 
teen years. But if the perſon ſo to be cited, be a looſe vagabond without 
any certain abode, then the court ſhall proceed in the uſual form. | 


III. Of che Libel. 


By the Engliſh ſtatute, 2 H. 5. c. 3. Item, Foralmuch as divers of the T I T. 44 
kings liege people be daily cited to appear in the ſpiritual court before ſpi- Chap. 3. 
ritual judges, there to anſwer to diverſe perſons, as well of things which . 
touch freehold, debt, treſpaſs, covenants, and other things whereof the O the libel. ; 
coniſance pertaineth to'the-court of our lord the king, as of matrimony and ,, 2 * 
teſtament: and when ſuch perſons ſs cited appear and demand 4 libel of and demanding 2 
that which againſt them is ſurmiſed, to be informed to give their anſwer libel, in order to a 
thereunto, or otherwiſe, to parchaſe a writ of our lord the xing, of probi- Probibition, have 
bition, according to their caſe, which libel to them is denied by the ſaid been denied it: 
ſpiritual judges, to the intent that ſuch perſons ſhould not be aided by any 
ſuch writ, againſt the law, and to the great damage of ſuch perſons 
ſo impleaded: our ſaid lord the king, by the advice and aſſent of the lords but, yenceforty, 
ſpiritual and temporal, and at the requeſt and inſtance of the ſaid-come it ſhall be granted, 
mons, hath ordained and eſtabliſned, that at what time be libel is grant- when it is grantable 
Vo. II. Do SH” WM" able law. 


—_— —_— 
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IT. 44 40% by the law, that it may be granted and 4 atlvertd to the ae nib 
Chap. 3. anydiſſieutty.. oo et 5 


| 77 77567 A libel.] ine. Amn vp in writing on the. ut 
N W of the Pin, * AHor, to high, TE SNP, teus is obliged to 
ere Jon ood e tude e | tre lee; 


_ - | The, libel is PR OY 10 ic wg oat of Kit iy mes 1. all the juſtices 
= of England were aſſembled, for their. opinion (among other points) coneern- 
3 ing the extent of this ſtatute, whether it related only to proceedings be- 
tween party and party only, or alſo to proceedings ex officio ; and their 
teſolution hereupon is differently related. Croke's report of it is, That the 
= . | | ſtatute i is intended, Where the eccleſiaſtical judg e proceeds ex officio, ore 
=  tenus, 2 Cro. 37 whereas More and Nov Tay, Tt was unanmouſly-re- 
i | ; ſolved, that the ſtatute intended only proceedings between party _ 
= party, and not proceedings ex officio, & ore tenus. Mo. 746. Noy, 101. 
[ From this variety of reports concerning the reſolution of the juſtices at 
= mat time, hath ſprung 2 like variety in the . ſubſequent judgments upon 
5 | this head. Ann. 13 J. 1. where the high .commiſſion, proceeded, not by 
way, of libel, but by articles; it was reſolved; that the articles were in the 
: nature of a libel, and fo within the intent of the ſtatute. 3 Bulſt. 31. Vid: 
| 1. Veatr. p. 5. To like manner, 27 C. 2. where the caſe was, concern 
articles of preſentment, it was adjudged, that a copy ought to be et 
as well on articles of preſentment, as on other hbels, and that the reading 
the preſentment to the party is not ſufficient. 3 Keb. 508. And, before 
| that, viz. 20 C. 2. in the caſe of Taylor and Browne, the court reſolved, 
= dat this ſlatute extends, where the proceeding in the eccleſiaſtical court is 
= : 5 ex officio, as well as between party and party and that the report bf More 
| =: - | is ill reported; for Croke is contrary. Raym. 170. 
| On the other hand, not only More and Noy concur in their Npurtr of 
= the reſolution, as abovelaid ; but fo late as 16 C. 2.-in the caſe of Scurr 
and Burrel, (7. e. but four years before the abovementioned caſe of Taylor 
and Browne) the court agreed, that: where the libel is ex officio judicis, the 
- judge is not bound to give a copy within this ſtatute, but only where it 
is between party and party. 1 Siderf. 232. b Keb. 824. 
Ann. 1 4, 1. In the cafe of Dighton and Holt, where: a copy of the in- 
revrogatorics was required, and refuſed ; it was reſolved, _ pms 7 
are Within the equity of this ſtatute. 2 Cro. 386. We 


{ | By the law.] Therefore this ſtatute was not n af. a new 
law, but only an mene of _ e- 3 Baller. 55 53. 
4 81 210 i? 9 4 37. 6 ee G3 „ 
| | Delivered. ] When il he en court babe hat roar or 
- Ry alta voce in court, was a delivery ; ; PENS.) was be by the 
temporal court, niff. 3 Ke. 365. ; 


nt 1. > Without any difficulty.] If the libel . 15 ; not. delivered, 2 writ or mandate 
: 9 r eilt 1 bar snο 
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N « Rex decane de arcubus London' & ejus commiſſario ſalutem. Cum T I T. 46. 
jn ſtatuto, in parliamento domini Henrici nuper reg! s Anglie, patris Chap, 3. 


<< noſtri, apud TIES, anno regni ſui ſecundo tento, edito, inter cetera wn ——) 
66 contineatur, . uod quandocunq ,, copia libelli per legem eſt concedenda, Of the libel, 

“ concedatur, parti abſque difficultate liberetur; · ac jam ex querela 
KNNadulphi acceperimus, quod ſicet ipſe copiam libelli cauſam verſus ip- 

um ad ſectam J. coram vobis in curia chriſtianitatis motæ & pendentis, 
ſibi concedere & liberare vos pluries requiſierit, quæ quidem copia per 4 

' <6 legem eſt concedenda, ut dicitur: vos tamen id facere, & eidem Ra- | 

&< dulpho-liberare diſtuliſtis & differtis de præſenti, in noſtri contemptum 

& ipſius Radulphi grave damnum, ac contra formam, vim & effectum 

ſtatuti prædicti : nos, volentes ſtatutum illud in omnibus ſuis articulis 

< inviolabiliter obſervari, vobis mandamus, quod præfato R. copiam li- 

belli cauſe ice coram vobis verſus ipſum ut præmittitur mote & 

e pendentis, ſi per legem fit concedenda, concedatis, & eidem R. copiam 

e illam abſque difficultate liberetis, juxta formam ſtatuti prædicti. Et hoc 

<< ſub pœna oentum librarum nullatenus omittatis. T. &c. xxxviij. Henrici 

of ſexti.” Reg. f. 58, a. | 


| Alben this matte et which as follows; 77 a man 1 fued 
In the ſpiritual court, and the judges there will not grant unto the defendant 
the copy of the: libel, then ſpall: he have a prohibition Airected unto them for 
9 farceafe, Cc. until they have delivered the copy of the libel. Nat. Br. 43. 
Which prohibition, the more modern books have put under theſe two limi- 
tations, 1. That before it is granted, an oath be required, of the denial of 

the Jibel; 2. That it ſhall not be granted at all, if the appeal is made for 
ſuch denial (as for a Gravamen) frem an inferior to a ſuperior court; 
becauſe the party hath' his election, and hath choſen won err 1 
Vientr. 252. 3 Kebl. 369. 4 

' Totheremedy by way of vonne; Fitzherbert adds, in tes een 
tioned place, W defendant may have an action againſt them upon this 
ſtatute, if they will not deliver the copy of the libel, whether the cauſe in 
| the libel be a /pirituel cauſe; or not. Nat. Br. 43. © 

The prohibition, upon denying the copy of the libel, is only nme. 3 

which is po fats diſcharged by granting a copy of the fibel, without writ 
of conſultation, In this caſe, they fhall not proceed, till they give a copy 
of the libel; but it does not bind them from exlibiting a libel; and to obtain 
4 prohibition upon the merits _ py OG e ty muſt * new. 
n caſ. 9 1 3 


n 


"Tv. Oaths, Wusel, on Perjury- 


$1 
dro ſhall bringiinto diſpute the determinations of the church, concern . 
ing oaths to be. taken in the eccleſiaſtical or in the tennern courts; on pain 
7 being declared an heretick. Arund. Lind. 29 © 4/2 Oaths, witneſſes 
As we confeſs that vain-and-rafh ſwearing. is for ubidden chittiao men by and perjury. 


our Lord Jeſus Chriſt, and Bs Wd. fo. we e judge that chriſtian, re- 
54 3D | 


Chap. 4. 


ligion 


TI T. 44. ligion doth not prohibit, but that a man may ſwear when the mggiſtrate re- 
Chap. 4. quireth, in a cauſe of faith and charity, ſo it be done according W the pro- 
» pßpäbet's teaching, in juſtice, judgment, and truth. Art. 39. | 
' Oaths, witneſſes The giving of every oath muſt be warranted by act of parliament, or by 
and perjury. the common „ 36 e eee eee 


aw time out of mind. 2 Int. 13. 
The oath ex officio, is an oath whereby any perſon may be obliged to make 
any preſentment for any crime or offence,” or to confeſs or accute himſelf or 
| herſelf, of any criminal matter or thing, whereby he or ſhe may be liable 
_ | do any cenſure, are or puniſhment whatſoever, OO 
= | Buy a canon of archbiſhop Boniface : Laymen ſhall be compelled by excom- 
Bm | ' munication, F need be, to take an vath to ſpeak the truth, when inquiry ſhalt 
= be made by the prelates and judges ecclefiaftical, For tbe correction of fins and 
BB ER r lee 
= Ihe oath of calumny was required by the Roman laws, of all perſons 
| | engaged in any lawſuit, obliging both plaintiffs and defendants, at the be- 
4 ; ginning of the cauſe, to ſwear that their demands and their defences were 
= | ; 258 and upright, without any intention to give unneeeſſary trouble, or to 
9 uſe quirks and cavils. 1 Domat. 439. as 227 ” IE 
5 And by a legatine conſtitution of Otho it is thus ordained : the oath of ca- 
jumny, in cauſes eccleſiaſtical and civil, for ſpeaking the truth in ſpirituals, 
whereby the truth may be more eaſily diſcovered, and cauſes more ipeedity 
determined, we ordain for the future 70 be taten in the kingdom of Eng- 
land, according to the candnieal and legal ſanctions; the cuftom obtained Jo 
the contrary notwithſtanding. Athon 6. CORY, ee 


© The oath of calumny.] Which oath was this: “ You ſhall. ſwear, that you 
believe the cauſe you move is uſt : that you will not deny any thing 
< you believe is truth, when you are aſked of it: that you will not (to 
„ your knowledge) uſe any falſe proof: that you will not out of fraud re- 
<< queſt any delay, ſo as to protract the ſuit: that you have not given or 
« promiſed any thing, neither will give or promiſe any thing, in order to 
obtain the victory, except to ſuch perſons, to whom the laws and the ca- 
« nons do permit: So help you God.“ Cox/er. 91. e 


O calumny.] Jusjurandum calumniz ; ſc. | vitandæ : for the avoiding of 


* 


calumny. At bon. 60. e ee 2 2857 
To be taken.) And this, both by the plaintiff and the defendant. Which 
if they ſhall refuſe reſpectively, the plaintiff in ſuch caſe ſhall loſe his 
_ cauſe, and the defendant ſhall be taken as having confeſſed. Arbor. 60. 


The cuſtom obtained to the contrary notwithſtanding.] By this it appeareth 
that by the cuſtom of the realm of England, the oath of calumny was 
not to be adminiſtred. Nevertheleſs this cuſtom was not ſo general as in 
this canon is alledged. The caſe was thus: laymen were free by the cul- *- 
tom of the realm — taking of that oath, unleſs it were in cauſes matri 
monial and teftamentary; and in thoſe two caſes, the eccleſiaſtical judge 

might examine the parties upon their oath, becauſe contracts of matrimony, 
and the eſtates of the dead, are many times ſecret, and do not concern the 
"ſhame and infamy of the party, as adultery, incontinency, ſimony, TR; 
. 6 ; E | an 


and ſuch hke,' And this ee an two Writs. in. the, regiſter, di- 11 1 7. 44. 
9 


rected to the ſheriff, to prohibit the ordinaries from calling laymen 
to that e. againſt their wills, t in thoſe two caſes. 2 Inſte 657. 
12 G. 2 | 


-Dap 
9 witneſſes 


By the canons, 1634: can, 8. We ordain and appoint, that as well the and gerjury. 


48 as his proctor and advocate, (if they be required) ſhall. take the 
oath te calummnia, whereſoever.j in the ſuit the ſame ſhall be tendered before 
{entence, upon pain that the caule hall be diſmiſſed by * Judge, with 
coſts for the party grieved. 

The voluntary or decifiue: oath, is given by one party to the other, 
whey one of the litigants, /not being able to prove his. charge, offers to 
ſtand or fall by. the oath of his adyerſar which the adverſary is bound 

to accept, or to make the ſame . back again, otherwiſe the. whole 
ſhall be taken as confaſſed by him. M o Civ. 47814. 

And this ſeemeth to have ſome foundation in the common laws, in — 
is called waging, of law; which is a privilege that the law: giveth to a man, 
by his own oath. to free himſelf, in an action of debt upon a ſimple contract. 
x Inf. 155, 157. 2 Luft. 45. 

But this oath, in 1 ecclehaſtical courts, is now-obſolete, and out of uſe. 
1 1 Ougbr. 170% 

The oath of truth, is when the clears or deſendant is ſworn upon 
the libel or allegation, to make a true anſwer. of his Knowledge as to 
his own fact, and of his belief of the fact. of others. This differs from 
tte former, for it is not deciſive; and the plaintiff or defendant may pro- 
| _ to other proofs, or. prove the Wee to what 1 is ſworn. Mood Cru. 


. hs oath of. make? is when the party proponent Fee bins: he doth 
not propoſe ſuch. a matter or allegation, out of malice, or with an i ** : 
unneceſſarily to protract the cauſe... 1 Ought: 1 S 

And. this oath. may be adminiſtred at. any time during. the ſait, at * 
judge's diſcretion, whether the parties conſent to it or not. id. 

The neceſſary or ſuppletory oath, is given by the judge to the piaintiff © or 
defendant, upon half proof already made. This» being joined to the half 
proof ſupplies, and gives ſufficient power to/ the judge to condemn or abſolve. 
ES is called the neceſſary. oath, becauſe it is given out of neceſſiry,, at the in- 
ſtance of the party,. whether the other party will conſent to it or not. But 
when the judge doth adminiſter it, he ought firſt to be ſatisfied, that there 
is an half proof already made, by one unexceptionable witneſs, or by ſome 
other ſort of proof. If the cauſe is of an high nature, and there is a temp- 
tation to perjury; or if it is a criminal cauſe; or. if more witneſſes mi bn 
W produced to the ſame. fact; then this oath cannot take Place. Mood C 

314. Ayl. Par. 391. 
LY 8 the delegates at Serjeants Inn, Jan. 223 171 75 Williams and 
lady Bridget Oſhorne.. Fhe queſtion below. was, whether Mr. Williams 
was married to the lady Bridget Oſtorne ; the miniſter who performed 
the ceremony, having formerly confeſſed. it extrajudicially, but now de- 
nying it upon oath. . So that there being variety of evidence on both- 
ſides, the judge upon hearing the cauſe required, according to the me- 


thod of eccleſiaſtical courts, the oatli * 1 the Party which the civiſians 
: term. 


I T. 44. term the ſuppletory oatlz, that he was really married as he ſuppoſetli in 
— — ſides) is diſeretionary in the judge, and is only uſed where there is but 
Oaths, witneſſes what the civilians eſteem a ſemiplena probatio; for if there be full proof, it 
and perſwy. is never. required; and if the evidenee fothiinot amount 46 a half proof, it 
| ' is neyer granted; *bechuſc this oath is not evidence ſtriẽtly ſpeaking; but 
=_ Oy confirmation of evidence; and if that-evidence doth not amount to a 
; half probf;.a confirmation of it by the partys o oath avill not alter the 
= WE, | caſe. Upon admitting the party to his ſuppletory oath, the lady appeals 

= | | to the delegates. So that the queſtion now was not upon the merits, 


| 
| 
| 


= Whether there really wWwas a marriage or not, but only upon the. courſe of 
| : the eccleſiaſtical courts, .whether the judge in this caſe ought to have ad- 
= mitted Mr. Williams to his fupplerory-eath, as à -perſon'/that had made 
= an half proof of that which he was thetiito-:confirm.” The queſtions be- 
= | fore the delegates were two: firſt; whether':the- ſuppletory oath ought to 
= Be adtmimiſtred in any cafe, to inferce à half proof": and, ſecondly; ad- 
= | mitting it might, whether the evidence in this cafe amounted to a half 
proof, fo as to intitle Mr. Williams to pray that his ſuppletory -oath miglit 
He received. As to the firſt, it was argued to he againſt all the rules of the 
law, that a man ſhould be a witneſs in his own cauſe.” It is 
owed in the temporal courts in any caſe but that of a robbery, 
g Preſumec to he ſecret, che party is admitted to be a wit- 
H. In the temporal ceurts, no man can he examined that 


rove 18 * dee þ „ e tte, '* 4 . | IP" | 
- Kart held, that "BY the cation and civil law, the party agent, making 


*Iheident, as on grafiting adtminiſtration. | To this it was anfwereck on the 
_ other ſide, that Half” proof implies no more than 'what the common 
eren eien Win * 10 455 554 IHSISY G SIS EN | 5 


al 


2 Hhercin, by 345 


ee fach pant de evidence; and that is ppoperly called preſumptive TI T. 44. 
ich hath. no one politive witneſs to 1 it, but relies only Chap. 4. 

hd, 12 chen gth of Ne e there is one witneſs who | 
depoſeth directly 0 the RIG Red en ee ig, bear the Gatte. fe 
Wich of grelle en 99 e that f vs evidence. And that and geri hi 


which, 15 the. 8e Ach f for; po wc 1g Ache 9; lame de- 
80 gf, evide Rei "the. fol br | She canons and.,givitians. The 
uppletary,qath, doth; ex vs Termins 9 there has been no one poſi- 
tive witneſs to the principal fact; and he that demands. to. be admitted to 
take his Re dath, il. admit chat he, hath; produced no concluſive evi- 
dencę to the paint in iſſue, anditherefore the! party; himſelf ſupplies che 
Be e of the u Wit netz, There is, no: fixing, dhe | of an half proof, 
in ae F T0. ay, overbear. poſitive; evidence z,and; then 
thoſe circumſtances ſhould. not eſteemed. ta amount to an half proof, 
be the poſitive. F918 would exoeed it; that would be to ayerthrow 
the poſitive. CURE that which is not ſa ſfrong.:. Half proof there- 
fore, they concluded to be th 65 0 degree of evidence which would incline a 
reaſonable 5 7 to either ſide df the e and implies in the notion of 
that a po ſitice, witneſs hath not depoſed to the rineipal fact. And in 
2 caſe, tho there was no poſitive conclu ive evi ence, but only ſuch as 
depend on circumſtances, as ſconfeſſions, and letters, and unuſual familiari- 
ties; yet the court thought it amoumted to an half proof, and conſequently: 
that the, dean of the arches had done right, in admitting Mr. Williams 
to his Septen cath. RT Rar they eien the pony 607 gh Conn N 
| cofts. n doe 0 41033 . 905 223 
I ! he party praying thisoarh, muſt-eihibitavchedate; ing olle with his - 
hand to it, wherein is written'fa:much:as'is proved more than half proof, 
or half proof; and muſt take his dach to ſpeak che truth _ APE 
| tain knowledge. I Ougbt. 177. en een 4n1 
By the ancient canon law, a proter having abſpeciak Poops may take 
the oath of calumny, and may ſwear ene domini; ; Nee the.foul of 
his dlient. ao Cini. E g995! 5 vote 00qU 3299! ; 
But by can. 132. It is deen, aha forullmucts as in the probin@ofrits: : 
cad and ſuits for adminiſtration of the goods of perſons dying inteſtate, the 
oath uſually taken by proctors of courts, in aniniam conſtrlueutis, is found to 
be inconvenient.; therefore from henceforth every executor, or ſuiter for ad- 
miniſtration, ſhalt perſonally repair to the judge in that behalf, or his ſur- 
2 and in his own Fes wu 65 by eg take the oath accuſtor- 
ed in theſe caſes 0 thi Ts 
The bath in 3 of: 4 dame 67, the b which the plaintif Aſtinnies 
the damages in the loſs of any hi ng and win 1510 re wes allow or- 
derate. Hood Civ. L. 14. 3 
The oath of expences and oof, is W bee the 1 (which Senden hs ga 
tence or decree,) upon the taxing of coſts, affirms upon his oath that theſe 
charges were neceſſarily Kg rea by! 1 in the en of his ſuit. 
Wood Civ. Law. 314. 
All theſe oaths are unknown to the . law, but they ar 1e 
in * courts ONT wx the n br: fund iow err 9 314. | 


17575 


2 


T 1 T. But are only made uſe of in civil cal and cannot be properly 
LY 4 — — Q. L. 333. But the oath next following re- 
—— —-— gardeth, only criminal caſes: that-is'to ſa i 
Oaths, witneſſes - The oath of purgatian; which vath' Was acrifinifired where the defen- 
and perjury. "fant was ſuſpocted to be guiky; and if he ſwore that he was innocent, 
and \prodiced: honeſt men for lis compurgators, he was to be diſ- 
| charged. If he could not bring ſuch compurgators, to ſwear that they 
alſo believed him innocent, he was 10! as convicted of ſuch crime. 
Word qu ga. 8 A ES: 4.5: 2 
Buy a ee -of Thomas Runde; OE is decreed, that it ſhall be 
commonly taught andpreached by all the maki ng of oaths in a lawful man- 
ner, by touching Ces der y golpels, and upon the ſame in caſes expreſſed in 
the law and uſed in both Courts, "viz.  ecelcſaſtical and temporal, by all 
ho are concerned. *Dytdtv. 29. 
And by the 39 articles, art. 39. We confeſs chat vain 220 raſn ſeating 
1 ib äden chriſtian men by our Lord Jeſus Chriſt, and James his apoſtle: 
ſo we judge, that chriſtian religion doth not prohibit, but that a man may 
4 ſwear wary? * — —— in a cauſe of Tt hd. eg ſo It 


% ww > 


"Dy Pat Engliſh flatute, 10 _ * 0e. þ And be! it "Aki ad, lu 4 
No ſpiritual judge archbiſhop, . nor vicar- general, nor any chancellor, official, nor 
ſhall impoſe — - eommiſſary of any archbiſhop, - biſhop, or vicar-general, nor any or- 
corporal puniſhment, dinary v atſoever, - nor any other ſpiritual or eccleſiaſtical judge, offi- 
cer or 1 — of juſtice, nor any other perſon or perſons! whatſoever, 
exerciſing. cegleſiaſticsl power; IN: or juriſdickion, by any grant, 
Peence or commiſſion tof the king's m y, his heirs or ſucceſſors; or 
any power or authority derived ye king, his heirs or ſucceſſors, or 
wie ſhall, from and after the firſt day of Auguſt, which ſhall be in 
the year of our Lord God, one thouſand ſix hundred forty and one, award, 
impoſe, or inflict any pain, penalty, fine, amerciament, tmpriſonment, or 
other corporal puniſhment upon any of the king's ſubjetts, for any con- 
—nor acminiſter the ternpt, miſdemenor, crime, offence, matier or thing whatſoever, belong- 
oath ex officio. ing to.ſpicitual. or eccleſiaſtical co guiaanc or juriſdiction, or ſhall ex officio, 
or at the inſtance or promotion of any other perſon-whatloever, urge, en- 
force, tender, give or miniſter unto any church- warden, ſide-man, or 
other perſon whatſoever, any corporal oath, hereby he or ſhe ſhall or may 
be charged or obliged to m any p preſentment of /: any crime or offence, 
or to confeſs or accuſe. himſelf, or herſelf, of any crime, offence, delin- 
quency or mildemeanour, or any neglect, matter or thing whereby or by 
70 reaſpn whereof, he or ſhe-ſhall or may be liable, or expoſed to any cenſure; 
9 7 | pain, penalty or puniſhment whatſoever ; upon pain and penalty that every 
| for- Perſon, who ſhall, offend contrary to this ſtatute, ſhall forfeit and pay 
n treble damages to every: perſon / thereby grieved, and the · ſum of one hundred 
and 1001, pounds to him or them who ſhalt firſt demand and ſue for the ſame : which 
faid treble damages and ſum of one hundred pounds ſhall and may be de- 
manded and recovered by action of debt, bill, of plaint, in any court of 
record, wherein no;privilege, eſſojgn, protection, or wager of law, ſhall 
be admitted or allowed to the defendant. And be it further enacted, that 


every 


and Proceedings herein. 


every perſon who ſhall be ance convicted of any act or offence prohibited TI T. 4. 
by this ſtatute, ſhall for ſuch act or offence be, from and after ſuch con- Chap. 4. 


viction, utterly diſabled to be or continue in any office or imployment in 


any court. of juſtice whatſoever, or to exerciſe or execute any power, autho- Oaths, witneſſes" 
rity or juriſdiction by force of any commiſſion, or letters patents of the king, and perjury.  . » 


or his heirs ſueceſſors. ſ. 4 Abl hs 

Corporal oath.] It is ſaid in the books of reports, that by the common- 
law there were but two ſorts of cauſes, in which the ſpiritual judge might 
compel a lay-man to accuſe himſelf, viz. matrimonial and teftamentary ; 
vw they ground upon the two following writs in the ancient re- 
Rex vic ſalutem. Præcipimus tibi quod non permittas quod aliqui 


flaici ad citationem talis epiſcopi, aliquo loco conveniant de cætero ad 


s aliquas recognitiones fac, vel ſacramentum præſtand', niſi in caſi- 
< hus matrimonialibus & teſtamentariis. T. &c.” Regiſtr. Br. f. 36, b. 
Rex vic. ſalutem. Pone per vadium, &c. talem epiſcopum, quod fit 
ee coram juſticiariis noſtris, &c. oftenſurus quare fecit ſummoneri, & per 
& cenſuras eccleſiaſticas diſtringi, laicas perſonas, vel laicos homines & 
e fœminas, ad comparendum coram eo, ad præſtandum juramentum pro 
e yoluntate ſua, ipſis invitis, in grave præjudicium coronæ & dignitatis 
< noſtræ regiæ, necnon contra conſuetudinem regni noſtri. Et habeas ibi 


.* nomina pleg. &c. T. &c. 13 * 8 
The reaſon given by my lord Coke, why the eccleſiaſtical judge was al- 
lowed to examine the parties upon oath, in theſe two caſes; is, that con- 
tracts of matrimony, and the eſtates of the dead, are many times ſecret, 
and do not concern the ſhame and infamy of the party, as adultery, in- 
continency, uſury, ſimony, hearing of maſs, hereſy, &c. 2 Inſt. 657. 12 
Rep. 26. And therefore, long before the making of this ſtatute, when 
the high· commiſſion and other eccleſiaſtical courts required the oath of the 
party in theſe and the like caſes, they were prohibited by the temporal 
courts. Mo, 840. 906. 1 Cro. 262. Cro. 388. 12 Rep. 266. 
But when my lord Coke ſuppoſes this oath to be the ſame with what is 
called juramentum calumnie, and on that ſuppoſition reaſons againſt the 
cConſtitution of Otho, upon that head. 2 Inſt. 659, 658, _ | 


1 


_——7 


Any cenſure, pain, penalty.] In other caſes, where the cour/e of the ec- 
cleſiaftical courts hath been, to receive anſwers upon oath, they may 
ſtill receive them. And therefore, ann. 31 C. 2. in the caſe of Hern and 
Brown, where the ſuit was for payment of on pop ny towards 
the repair. of the church, and the defendant offering to give in his anſwer, 
but not upon oath, prayed a prohibition, becauſe it was refuſed; the 
court after hearing divers arguments, denied the prohibition ; for they ſaid, 
it was no more than the chancery did, to make defendants anſwer upon 
oath in ſuch caſes. 1 Ventr. 339. And, ſome years before that, in the caſe 
of Goulſon and Wainright, it was held by the court, © that if articles ex 
* officto are exhibited in the ſpiritual court for matters criminal, and the 


„ party is required to anſwer upon oath he may plead, quod non tenetur ** 


& reſpondere ; and if they will proceed notwithſtanding, he may have pro- 
. | | 8 E „ hibition: 


1318 Spiritual Courts, 


T IT. 44. © hibition ; but if it be a civil matter, he eannot do ſo; for then he is bound 
Chap. 4. to anſwer.” 1 Siderf. 274. %% POD. e e eee n e e 
—— ' Under this head may be added, by the way, the different rules in the 

Oarhs, \ witneſſes ſpiritual and temporal courts, with regard to the number of er 0 _ -- 

aud perjury. the ſpiritual- court, they admit no proof but by mus witneſſes at leaſt ; in 

| the temporal court, one witneſs, in many cafes, is judged ſufficient. If 

therefore the point to be proved, is merely ſpiritual, the ſpiritual court re- 

quires two witneſſes, and they are not n prohibition. ©» © 
The fame thing was affirmed in Roberts's caſe, 8 J. 1. with regard to 
points not otherwiſe cogniſable in the /prrizual courts, than as incidental to 
the principal point. There the ſuit was for /ubſtraction of tythes, and pro- 
hibition was obtained, becauſe there was but one witneſs to prove the leaſe 
of the tythes, and the ſpiritual caurt would not allow the proof. And 

% upon adviſement in this caſe, by Coke and all the juſtices, it was re- 

< ſolved, that con/ultation ſhould be awarded; becauſe there is a rule in 

the regiſter, that where cognitia principalis is, there cognitio acceſſarii 

„ neceſſarily follows; hut if ſuch ſurmiſe ſhould be allowed in every caſe, 

s it would oft-· times be made for meer delay, and the ſpiritual court 
« ſhould not try the acceſſary, as well as principal. And the concluſion is, 
„hen the orrgmal cauſe belongs unto them, altho* matter triable at the 
common law ariſeth, depending upon the original cauſe, yet it ſhall be 
determined in the ecclefiaſtical court and ſuch ſurmiſe, that he hath but 
gone witneſs, is not ſufficient to have a probibilion, where the ecclefiafltical 
* court hath juriſdiction of the principal for if ſuch a ſurmiſe ſhould be 
fufficient, all fuits in the ecclefaſtical court ſhould thereby be ſtayed, or 
% otherwiſe taken away, and the plaintiff in the ſpiritual court could not 
have anſwer thereto.” W, ne RY e ng” 
But the more modern reports ſpeak another language: as, in the caſe of 
Richardſon and Deſborow, 27 & 28 C. 2. where prohibition was prayed, 
becanſe the ſpiritual court refuſed the proof of plene admiuiſtra vit by one 
witneſs ; it was granted: and Hale ſaid, where the matter to be proved 

(which falls in incidentally in a cauſe before them in the ſpiritual court) 
is temporal; they ought not to deny fuch proof as cur lau allows.” 1 
Ventr. 291. And in the caſe of Shotter and Friend, 2 W. & M. probibi- 
tion was prayed, and obtained, becauſe the /piritual court would not allow 
the proof of the payment of a legacy by one witneſs. Upon which occa- 
ſion, it was ſaid by the court, © ſuch proof, which is good at the common 
lau, ought to be allowed in their court; and at the common law, it is 
„ not neceſſary to prove the payment of a debt by wo witneſſes. They 
% may follow their own rules, in things which are originally in their cog- 

„ niſance; but if any collateral matter doth ariſe, as concerning a revo- 

e cation of a will, or payment of a legacy, if the proof be by one witneſs, 
they ought to allow it.” 3 Mod. 2 Rep. 283. 2 Salk. p. 547. But it 

was alſo reſolved by the court in the ſame caſe, that where the eccleſiaſti- 
cal court proceeds in a matter merely. ſpiritual, if they proceed in their 
on manner, tho” that is different from the common law, no prohibition 


and proceedings thereiu. 


Bes: as in probate of wills there, if they: refuſs one-witneſs, there ſhall 
e no prohibition. 2 Salk. p. 547. 1 Raymond, p. 221. et. pk: 
Tis true, in the 4th of J. 1. probibition was granted, where the ſpiritual 
 rourt would not allow the proof of a revocation of a will by one witneſs; 

| Yelv. 9a. and that precedent is accordingly alledged for the prohibition in 
the forementioned caſe of Richardſon and Deſborow : but, at the ſame 
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time, theſe circumſtances might have deſerved to be mentioned. 1. That 


the very next year before this, upon complaint made to the king and coun- 
cil againſt ſuch prohibitions for refuſing of one witne/5, the anſwer of all the 


judges was, If the queſtion be upon payment or ſetting out of tythes, or upon 


zbe proof of a legacy, or marriage, or ſuch like incidence, we are to leave it 
to the trial of their law, though the party. have but one witneſs. 2. That, 
in the aid caſe 4 J. 1. two of the judges, Popham and Williams, argued 
ſtrongly, that conſultation ought to go, becauſe the avil, which was the 


principal, did undoubtedly belong to the _/prrztual court, and revocation was 


merely dependant upon it, -and acceſſary to it. 3. That the others, who 
were for the prohibition, held, that the revocation was not dependant on the 
will ; thoſe things being dependancies which affirm the will, and not thoſe 
that diſannul an 82 it, as the revocation doth : tho' it is true, that 


Tanfield grounded his opinion chiefly on the denial of ſuch proof as the 


common law allows. 2 Inft. p. 680. 


And by the Engliſh Ratute, 13 C. 2. c. 12. Provided alfo, and it is 
hereby further enacted, that it ſhall not be lawful for any archbiſhop, 
biſhop, vicar-general, chancellor, commiſſary, or any other ſpiritual or ec- 
oleſiaſtical judge, officer or miniſter, or any other perſon having or exer- 
ciſing ſpiritual or ecclefiaftical juriſdiction, to tender or adminiſter unte 


any perſon whatſoever, the oath uſually called the oath e officio, or any 


other oath whereby ſuch perſon to whom the Tame is tendered or admi- 
niſtred, may be charged or compelled to confeſs, or accuſe, or to purge 
him, or herſelf of any criminal matter or thing, whereby he or ſhe may 
be liable to cenſure or puniſhment: any thing in this ſtatute, or any other 


law, cuſtom or uſage heretofore to the contrary hereof in any wiſe notwith- 


ſtanding. ſ. 4. 


13 E. f. c. 1. In cauſe of defamation, it hath been granted already, 


_ that it ſhall be tried in a ſpiritual court, when money is not demanded, 
_— a thing done for puniſhment of ſin, and likewiſe for breaking an 
oath, « | BY | e 


Breaking an oath.) If perjury be committed in a temporal cauſe, it is 
puniſhable. only in the temporal courts ; but where it is committed in a ſpi- 
ritual cauſe, the ſpiritual judge hath authority to puniſh it; and probibi- 
tion will not go. But the 4 caſe is ſpiritual, and the perjury is. com- 

mitted in the ſpiritual court, yet the judge there can only puniſh pro ſalute 
animæ; and the party grieved by ſuch peyury, muſt recover his damages 
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. ſpiritual court. 


No ſpiritoal judge 
ſhall adminiſter the 
oath ex officio. 


Perjury ſhall be 
puniſhed in the 


12 Rep. 128 
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TIT. 424 By che Iriſh ſtatute, 28 El. c. 1. Provided alſo and be it enacted, that 
Chap. 4. this act, nor any thing therein contayned, fhall not extend to any ſpirituall 
— — or eccleſiaſticall court or courts witliin tiris realm; but that all and every 
Oaths, witneſſes ſuch offendor and offendors, as ſhall offend in forme aforeſaid, ſhalt be pu- 
and perjury. niſhed by ſuch uſuall and ordinarie lawes as heretofore have been, and yet 
5 are uſed and frequented in the ſaid eceleſiaſticall eourts; any thing in this 
preſent, act contayned to the contrarie notwithſtand ing 
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T 1 T. 44. % a conftiration-of Oths'; Becauſe" Hotaries public are not uſed in Eig. 
Ge WEAICUIES Fohubir becaficnn te yuRntly fealy c that, - 
ther may be no want of them, we ordain, that not only archbiſhaps, and 
Seal of office. Viſtiops, but their officials;"alſo abbots, priors, deans, archdescons, and 
The neceſſiy of their officials, and deans rural, as alfo-cathedral chapters, and all colleges, 
ſeals in England, for and convents have a ſeal, either jointly with their rectors, or diſtinct from 
aud ohe ball hae them according to'thejr'cuſtbm or Katutes Let every one of the afore.. 
16 As aich have a ſeaf with their ſeveral diſtinctions; that is the name of their 
Such ſeals ſhall dignity, "office, or college, as alſo" the os ory of the men who en- 
have on them the joy the dignity, or office, graven in plain letters or characters, if the of- 
names of the office, fice he perpetual: Let them, who have taken an office, which is hut for a 
and hal be de- | dimmer a5. rural deans, and officials, forthwirh, and without trouble reſign 
Jivered up bp rural | their ſeals at the expiration of their office to him from whom they received. 
. which ſeal is to have the game of the office only graven upon it. And 


deans, &c. whoſe it; 


ſeals ſhall only ex- s charge, that they, be very careful;;as.to the; cuitody, of their ſeal, that 
ety ee every One keep it himſelf, or commit it to the keeping of one only , of: 
Seals ſhall be Whoſe fidelity he is aſſured, and let him take an oath, that he will keep. it 
carefully kept, and faithfully, and not lend it to any, one for the ſcaling. of any thing, nor ſeal 
caurioully uled. any thing himſelf to the prejudice of another, but What his principal hath 
| p firſt read and viewed with attention, and ſo commanded him to ſeal. Let 

there be a faithful and proyident caution uſed in ſetting the ſeal; faithful, 

- Reery fofirament ſo as that it be eaſily granted to thoſe that want it: provident, fo as that: 


ſhall expreſs time it be wholly denied to fatfaries, or forgers. We alſo ordain, that the pro- 


and-place. per date of tlie day, time and place be inſerted at the beginning, or end 
Fever authentie Writing 
They he make © And by another 3 of Otho; The more neceſſary the uſe of 
rings re fealed inſtruments is in England, where ther are no public notartes, the 
pus cer of perkns greater ought. the caution, te be, leſt tho the, uaſkilfulneſs of ſome they 
not preſent, &c. be abuſed. For we hear letters are drawn and ſealed, not only by leſſer 
dlerks, but prelates; in which it is implied. that ſuch a man made a con 

tract, or was preſent at the making of it, or at any buſineſs, or was ſum- 

moned to court, or had letters of 8 ſhewed him; who yet was not 

preſent, or any where to be found, nay perhaps was then in another pro- 

dall be liable to Vince or dioceſe. Now fince ſuch writings do plainly imply forgery, we. 
the pains of forgerie. ſtritly forbid the drawing of them, and do enact with a provident deli- 
- beration that they who ſhall be convicted of offending in this reſpe&, and 

who knowingly uſe ſuch letters tb the damage of another be puniſhed as 

forgers, and as thoſe who uſe forged inſtruments | | 

5 | Alſo, 


N o 
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lo by can. 73. No chancellor, cmmiſſany; archdeacon, oſſicial, or TI T. 44. 
any other exerciſing eceleſiaſtical juriſdiction; al without the biſhop's Chap. 3 I 
canſent,. have any more ſeals than one for the ſealing of all matters incident — 

to his office: which ſeal ſhall always oe kept either by himſelf, or by his Seat of we." 9 

lawful; ſubſtitute exerciſing juriſdiction for him, and remaining within the . 
juriſdiction of the faid judge, or in the city, or principal town: of the county.» 
This ſeal ſhall: contain: the title of mpeg ug pe cn every of che _ 
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BY the Engliſh ſtatute, 25; E. gi 9.0 Ben Becauſe that the kings 12 
juſtices do take. indietments of; ordinaries or their. miniſters, of extortions FT Clap 44 
and oppreſſions, and impeach them without putting in certain, wherein o 
whereof, or in what manner they have done extortion t; the King will, that Of fees 3 
his juſtices ſhall, not from henceforth- 2 the: ordibanies,- nor their r 7707. 
miniſters, becauſe of ſuck indictments, ofgenetal extortions or oppreſſions, Jufices ſhall not 
unleſs they ſay; apd-put in cartain in hst and of what, and in bat impeach — 
manner, . ede ee their: mitten baue done extortions or op- de pur in cen, 

preſſions. Vith vb. as rata 4b ll, ; _ WY nn ork bis 8 7 in-whas thing, Ke. | 


Put m Pee Ann. 33 A a continu; regiſter, and apparitor were 
indicted of extortion, for that they, calare offatorum ſuarum, had rebeived 
IIS, Gd for abſolution z and exception was taken-ta the indidtinent, that : 
by this ſtatute the particular offence of every! offender: aught tor have: 
been ſpetially ſet down; but the exception was not allowed hecauſe they 
took it in groſs, and the party griered could not have deren * f 
proper tions the) divided it. Yan at Td 3359 
Another exception, and upon this ſtatute, Was, -becauſe-/ it was not 
ſhewed what was their due fee and this was conceived to be a. good cauſe 
of exception; for if no fee he due, the ſame ought/to appear in the indict- 
ment. And. afterwards, ge of Wannen ho: | 
Aenne 2 Len. wes: r B48 'No-bithe| fuck. Eh * 5 : | 
the: canons, 1634. can. 82. x p. iagan, © n 6 com- ä | 
3 archdeacon, official, or any other exerciſing ecoleſſaſtical Juriſ- ee , 
gidtion whatſoever, nor any regiſter of'any- ecc leſiaſtical courts; nor any mi- be according to the 
ſter belonging to any of the ſaid offices, or courts, ſhall hereafter (for any tables. 
cauſe; incident to the ſeveral offices;)- take or receive any other or. greater ' 
fee, than ſuch as are, or ſhall he allowed by Ho authority in this king- | 
dom: under pain that every ſuch: jndge, officer, or miniſter / "offending, 
therein, ſhall be ſuſpended from the exerciſe of heir ſeveral offices; — 
6 ſpace of fix months, for every ſuch offence. 


Take b ' retelve.) Fees having. been Jaragdea' by prodtors, and, u 
refuſal to pay, fuss commenced by them in the ſpiritual courts. 1 17 
their clients, W habe been prayed on many occaſions; ſome, on 
* ns thing itſelf is properly cogniſable 1 in the temporal” courts for 
| which 


_ . Spiritual Courts, PO 
II T. 44. which they might bring a. quantum meruit, or an indebitatus afſumpſit, upon = 
Chap. & the — e & labore, &c. and others upon ſurmiſe 2 
—— TX Ventr. 165. u Keb 675, 810. 3 Keb 203, 56. 4 Mod. Rep. 254. 5 
of fees and eu. Mod. Rep. e 38. And the ſum and ſubſtance of what hath uſually been 
4ornon. reſolved upon that head, was deli verede by Vaughan and Windham, in the 
| caſe of Horton and Wilſon, Thar m court can better judge of the fees that 
have been due and. uſual us abe ſpiritual court, than themſelves, and that 
therefore the ſuit for fees was moſt proper. for that court; unleſs, where the 
foundation of the demand ſhould be cuftom, and it ſhould come in queſtion, 
_ whether the cuflom was ſo or not, And in that reſpect, they compared this 
. caſe to the caſe of a nous for tyehes, which, if not denied, may be re- 
covered in the ſpiritual court ; but if denied prohibition goes. 1 Mod. 

k %% · ĩ ² ² He 5 | 3 3 
I Te toes fait by Hale chief juſtice; in the caſe of Web and Hartfell, har 
o attion upon ibe vaſe was ever brut for proflor's Fees, ani that therefore 

b they may (or rather mig) be ſued" for in :the ſpiritual court. 3 Keb. 516. 85 
Aud tho“ a probibilion was granted in the cafe of Sir Edward Lake ; that | | 
as note becauſe itt was not a ſuit for ſees, but becauſe it was a ſuit before | 


01-1000 hirhſlfforhigamifees; 3 Keb. 203. To which may be added; what was 
alk inthe'taſe' of Johnen and Lee, rules are maide here wo oblige the at- 
et © © +, toffieys n ae c pral ne; and the d rules are made there to oblige the | 
i proctors and miniſters of the court; ſo that they muſt be allowed to be the pro- 
eu ker Reg „„ | 
iz WM. .Prohibjtion-was: prayed. and granted, in the King's bench: | 
.toiſlay a ſuit in the archdeacor of Litchfield's court, againſt church- = 
| N for a fee foro e them, and taking preſentments; and 
tho? an attempt was made to diſcharge the rule, it was over-ruled. 1 
Salle 30 . wan an blu TT OE . „—„¹ð¹nns 8 
So, in the caſe of Johnſon and Lee, 2 W. 3. where the queſtion was, 
whether a fuit in tlie ſpiritual court ſhall be brought for fees it is ſaid, 
that after ſeveral motions a prohibition was granted. Comyns, p. 19. 
In like manner, 13 W. 5. in the caſe of Ballard and Gerard, where a 
regiſter Abel led for his fees, and the defendant came and ſuggeſted, that 
the office of regiſter was a temporal office and a freehold, and moved for 
| 2.a prohibition, it was granted; becauſe the court have no power ts compel 
* een 44536 808 e . fees to their officers, hut they muſt bring their quantum 
5 | meruit; orf che office be a freehold, they may bring an aſſiſe; for the 1 
ddenial of juſt fees is a diſſeiſin. And the? it was afterwards urged, in or- 
der to ſet aſide the rule, that this was not like prottor's fees, where there 
is a remedy at common la upon the retainer, but here the party is a meer 
officer of the court, and that the court might appoint a reaſonable fee to of- 
fiwers that attend: them ; yet. the rule ſtood. 4 Salk. p. 333. 1 Raymond, 
3 .f... IT Art EO by Sn: 
4 Ara, after that, 1 A. it was declared in Gifford's aſe, that no court 
hath a power to eftablijh fees: the judge of a court may think them reaſon- 
able, but that is not binding : but if on a quantum meruit, a jury think 


them teaſonable, then they become glabliſbed foes, 1 Salk. 333. 
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328 wy eee $2. We do likewiſe, conſtitute and appoint, that the re- TIT. 44 
giſters belonging to every ſuch eccleſiaſtical judge, ſhall, place two tables, Chop. 5 
iding the ſeveral rates and ſums f all the id fees: ane in the uſual 
ack br confiſtory where the court. is kept, and. the other in his regiſtry, 

| and voto them in ſuch ſort, as every man whom it concerneth, may tortion... 

| difficulty : come to the view and peruſal thereof, and take a copy 

ben the ſame tables to be 1 ſet up before the feaſt of the nativity net 

chains And if any regiſter ſhall fail to (plc the laid tables according, +» 926/01 
to the tenour hereof, he ſhall be'fiiſpended from the execution of his office, a 

until he cauſe the ſame to be accordingly, done: and ney aid. tables being 11 

once ſet up, if” he ſhall at an time re or ſuffer fame to be F eh, 
moved, hidden, or any way hindred from ſight; contrary. to the true mean. 

ing of this conſtitution, he ſhall for every uch offence. ” } Ren aten un 
ae * the n be r 
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vil. Al 2 foall be in the Eagiis Janguages. 


» the Ein ſtatute, 11 G. 2. 8. 6. Werts many and g great miſchicfs Ti T. 
equehtly happen to the ſubjects of this Kingdom From the proceedings 8 7. 
in courts of juſtice being in an unknown language; thoſe who are ſum— . 
moned and impleaded having no knowledge or underſtanding of what is A# proceedings 
alledged for or againſt them in the pleadings of their lawyers and attor- /ball be in the. 
neys, who. uſe a character not legible to any but perſons practiſing the Eng lib lan- 
law: to remedy thoſe great e we, and to protect the lives and for- guage. 
tunes of the ſubjects of this kingdom more effectually than heretofote from 

the peril of being enſnared, and brought into danger, by forms and pro- 

ceedings in courts of juſtice, i in an unknown language, be it enacted 9 


* iy 's moſt excellent: majeſty, by and with the advice and conſent of * tt ww 0 ; 
s fpititual an WER wal and commons in this preſent parlament 
ona, and by tlie authdrity of the fame, That from and after the All pro | 1 i 
oceedi 


firſt day of Janua G = ſeven hundted andthirty eight all writs, 

Et of January thereof, and proceedings thereon, and all pleadings, OW wg fo rragy 

rules, orders, indictments, informations, inquiſitions, preſentments ver- pardons, commiſ- 

dicts, one pe e all Patents, charters, pardons, com- fions, &c. ſhall be 

A ane ſtatutes, ferognizances, bonds, rolls, entries, a. 

fines ab derer ics, and all p proceedings relating theteunto, and all Br9r. Milter n en 21 

ccedings of coutts-leer, oouris-· baron, and, cuſtomary-courts, and, all co Fe, e 

pies thereof, aud al A whktloever j in any courts of Juſtice wiki. 

than blog dom, and which concern the law and adminiſtration of juſti ce, 

ſhall oh, in the Engliſh tongue and language, and not in Latin or French, | 

or any other.tongue.or language whatſoever, and mall be written or print d- 

in a common legible hand and character, and not in any hand fee 4 

_ called evurt-hand, with the like way of writing or inting,, and with fi ia 

| _ abbreviations; as are now commonly uſed in the Pin language, an | 
With the like manner of 'expreffing numbers by figures as have been Ko 

. or are PO e uſed 1 in the ſaid, courts nn any law, e 

— . cu ſtom, 5 
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Chap. 7. A 

All in ly called urt 
4 common c 

n 15 


Fuge. Beuge lor information, in afly of * his maſeſty 8 .courts of recor 


TFT T- r uſa here Wb to. the © ontrary. e with ane 
Da 05 ſon and perſons, 0 fall pol gn CITE. o 

eed lipgs Gr 8 5 fey giv or things aboyementions 1 7 nd 
T ad, 6 language Ll th 115 lan- 

© gulage/ ſhalt for every ſac offence fotfeit and pay 1 
Englih lan- pounds, to any. h WhO mall ſue for tlie ſame by aig of 15 ul. 


penalty 20 l. to gut courts Dublin; wherein no elſoign, oteclio or wa r wy 0 
PT ore chan one iraparlatice f mall be alloy N ve . 'T\ e 4057 Mn | 3004 
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the Eo liſh atuts, 27 E. K L. 1. Firſt weg þ is 1 to our 

ET e by the grieyous ah ad clamo OUS. compla aints of the great 5 "Ap FA T. oy 
dc Commons . al prefai how that divers 0 the people be and have bee a Chap. apt 
drawn . de of the kealt 5 -anfwer of ins „ whereof the. | Cogniſan ce 10 — ts - 
tainerh to the kin DY .court : "and. alſo that the : Judgments given in the ſame refrained by 
court be impeached in anothet court; in rejadice and diſheriſon of our præmumre. 
lord the king, and of his crown, and of x ll the poop ple of his ſaid realm, That judgment 
and to the undoing and deſtruction of the 8 upon Ia aw of Wy. ſame realm given in tho king's 
at all times uſed : " whereupon, deliberati n had, with courts, may not be 


rg in 0 ar * d n in other 


„ 
anne 
4.7 n 


1 , raed — 
ö n WY Is! ; 


s, Appeals and Inhibitions. 


18 % f =» . 
T Tt of this realm a plesiwheres, the:cdgniſance;pettaineth to the kings court, 
8 * or things wherebf judgment be given in the kings court; or Which do 
3 tub i anydnben ed oe RATE unpeach-the judg ments given in the kings 
_ Spirited, con7ts.Þ. egurn;; hall malay: gat WAI hu reg ee of two months, by warning 
reſruincu b td be made to them lin: the plave dere the poſſeſfions be which be in de- 
pramunirs bate, r othetwiſe here they have lands, or other poſſeſſions,” by the 
e e bebe, ſheriffs, or other the kings miniſters, to appear before the king and his 
7 Ae council, or in his chancery, or before the kings juſtices in his places of the 
court, ſhall have a One bench | or the other, or before other the kings juſtices, which to the 
day to appear before ſame ſhall' be deputed, to anſwer in their proper perſons to the king 
the proper court: of the contempt dons. in this behalf: And if they come not at the 
—and if they come faid day in their proper perſon 9 at the law, they, their procu- 
not at the day, they rators, attourneys, executors, notaries, and maintainors, ſhall ſrom that 
ſhall be put out of day forth be put out of the kings protection, and their lands, goods 
ayes * and chattels, forfeit to the kin "gs and their. bodies: whereſoever they ma 
forfeited, and they be found, ſhall be taken and. impriſoned, .and'ranſbmed at the kings will, 
impriſoned, And upon the ſame a writ ſhall be made to take them by their bodies, 
—and not being and to ſeiſe their lands, goods, and poſſeſſions, into the kings hands, And 
_ at all, out. if it be returned that they be not found, 8 ſhall be put in exigent 
1115 and outlawed. ſ. 1 * [ 8 

3 Provided always, that at what time they come before the be outlawed, 
* and will yield 1 to the kings priſon, to be juſtified by i? law, and to 
lawed, they ſhall be receive that we the court ſhall award in this behalf, that they ſhall be 
admitted to Jaw. thereunto recely ;. the forfeiture of the lands, goods, and chattels abiding 
in their force, if ut they do not a them within the faid two Er as 
afore is ſaid. 6 4 | 


c | aS i647 a. ** 1 5 1 * 
"In any 1. * 22 1. 80 anno be Fe but _ ſtatute, Was rinci- 
Y intended againſt impeachments in the court of Rome, of fuch 


- judgments as had been given in the king's courts. But My words - 


both of the . preamble and of the enacting part, being general In auo- 
ther court. In any other court,] my lord Coke, where he enumerates the 
-miſchiefs remedied 2 ber act, reckons this as one, © that after judg- 


% ments given. in courts of. tl nz law, of mat- 
5 W. r COMmMOD:) 


< ters deterrhitable CSM faits were commenced in 
1 & other courts within this realm, to fl. or impeach thoſe judg- 
"gaz % ments; and amopg theſe other courto, he reckans - -the ecclefiaſtical 


a . E Fu 1 5 For .the | e t of which in erpretatioh, he cites a judg mien t 
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1 gat 5 'of Exeter / wing rocured. e excommunicati | 
err g Ion, ganſt all 14 Mp IS A e 6 prov Judgment, ha ad 15 
Wund u rn Ven and his) ten ats efore the juſtie s of; at. ang leiminer; 
9 * 4d e 8 fal at jndgrme ats 18170 in the King's. court + ne Hevient 
| uwe Me 4 5 Mo 1 To the ſame; purpoſe, is is Alled, ged the 
805 | 064: __ oath tall dell 5 eats, after "he. making of this act, by thoſe 1115 were 
: % en e queſtic on 1 ; ſtatute of Premunire, quod ns; ; attemprabuns, 

who f 212-224? Bit, 37 7 ve / 1 e. ae Te 1 legum,,.. 1 eU, eu 

. rata "i bo Js * 07 re vr e modo. agg 3 1e. Wr 
5 . Hh, wh Gs "againſt one, 29 El. A this, ſtatute, 
for "ling 12 { Gy Ruster e the : — of Canterbury, to in 
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And by the Engliſh ſtatute, 16 R. 2. c. 3. Whereupon our ſaid lord the Spiritual courts 
king, by the aſſent aforeſaid, and at the requeſt of his ſaid commons, reftrained by * 
hath ordained and eſtabliſned, that if any purchaſe or purſue; or cauſe to gr omunire. 
be purchaſed or purſued in the court of Rome or el/ewbere, any ſuch tran- perſons purſuing 
ſlations, proceſſes, and ſentences of excommunications, bulls; inſtruments; in another court, 
or any other things whatſoever, which touch the king, againſt him, his — 2 * 
crown, and his regalty, or his realm, as is aforeſaid, and they which bring fan be put out 
within the realm, or them receive, or make thereof notification, or any of the king's pro- 
other execution whatſoever, within the ſame realm or without, that they tection, and torfeit 
their notaries, procurators, maintainors, abettors, fautors and counſellors, _— —_— NG a 
ſhall be put out of the king's protection, and their lands and tenements, 222 
goods and chattels, forfeit to our lord the king: and that they be attached king and council , 
by their bodies, if they may be found, and brought before the king and —or proceſs ſhall be 
his council, there to anſwer to the cafes aforeſaid ; or that proceſs be made — againſt them — 
againſt them by premunire facias, in manner as it is ordained in other ſta- /7 8 
tutes of proviſors, and other, which do ſue in any other court, in deroga- 
tion of the regalty of our lord the king. e 
Or elſewbere.] This hath been interpreted by the books of common law, 
to be a reſtraint upon the ordinary ſpiritual courts of this realm, from inter- 
medling in any matters of a temporal nature; and that if they do, they are 
ſubject to a pramunire according to this ſtatute. And tho' it hath been al- 
ledged, that the words, or el/ewbere, may be fairly interpreted of the 
Popes reſiding elſewhere than at Rome, as at Avignon, where they did 
reſide about that time for 70 years together; and that it had been credi- 
| bly reported, that certain learned judges (when living) were of opinion, 
that for an erclepffical judge to deal in a matter appertaining to a tempo- 
ral court, yet for ſome nearneſs and coherence, : by him probably ſuppoſed 
105 er eccleſiaſtical cauſe, could not at this day be a præmunire, but ſub- 
ject only to a prohibition, and puniſhable as a contempt, as it was at the 
common law, upon an attachment after prohibition; and tho', laſtly, the 
ſuppoſition of ſuch a terrible puniſhment for a miſlate, ſeems to carry in it 
great rigour and hardſhip, eſpecially, when the temporal courts have other 
ſufficient remedies againſt the encroachments of the ſpiritual ; yet, not- 
withſtanding all this, it is very certain, that the words were taken and un- 
derſtood in the ſenſe that my lord Coke gives them, long before the refor- 
mation; as appears, not only from the ſeveral judgments of præmunire 
againſt ordinaries, and others, upon ſuits in the eccleſiaſtical courts for 
temporal cauſes; but alſo from the repeated endeavours of the biſnops and 
clergy. in convocation, for redreſs againſt this obſtruction and perſecution 
from the temporal eourts. In the courſe of which endeavours, they did, 
ann. 1439. obtain an anſwer from the king to this effect, . that tho' he 
c had not fully deliberated with his council about it, he would give order 
„that no ſuch writ ſhould iſſue, before the next parliament, Vat what 
was firſt approved by him and his council. 3 Inft. p. 120. 
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11 1. 
Chap. — | 
L——  ' referred to. by my lord Coke (except one in the time of E. 4.) were given 

Spiritual courts in the time of H. 7. So that, very probably, at the time of the making 
reftrained by this ſtatute, and + in the reigns of H. the 4th, H. the 5th, and H. the 
Præmunire. th, it was underſtood (according to the plain drift and tendency of the act) 
| do be a prohibition only from ſuing at the court f Rome, in matters which 
belanged to the king's courts, 18 ples 8 
After the ſtat. 1 El. c. 1. had reſtored to the crown all ſpiritual and ec- 
clefiaſtical power within this realm; it was pleaded, againſt the ſaid in- 
terpretation, and in behalf of the liberties of the church, that however pro- 
|  ceedings in the ſpiritual courts might be ſaid to be in derogation of the 
- royal dignity, while the POPs uſurped all ſpiritual juriſdiction, and while 
een it was in fact ſeparated from the crown; yet, being now united to the 
cc̃. own, both in fact and law, and the laws and judges ſtyled the king's ec- 
cddlleſiaſtical laws, and the kings eccleſiaſtical judges; none of their proceed- 
ings could properly be ſaid (according to the tenor of the writ) to be in coro- 
ne & regia dignitatis prejudicium ; and no proceedings but what were ſo, 
could be liable to that writ. But this point coming under conſideration in the 
5th year of K. J. the firſt, it was reſolved by ere e & that all 
_ © ſuch proceedings, by colour of eccleſiaſtical law, before any eccleſiaſti- 
< cal judges, who were in danger of præmunire before the faid act, 1 El. 
„ are now in caſe of præmunire after the ſaid act:“ and, by way of an- 
fwer to the objection juſt now mentioned, it was faid, ** that altho' oz 
« juriſdictions belong to the crown, yet, inaſmuch as the crown itſelf is 
directed deſcendable by the common law, and all treaſons againſt the 
„crown puniſhed by this law'; when the eccleſiaſtical judge uſurps upon 
1 the common law, it is ſaid, contra coronam & dignitatem, &c. 12 
| My" lord Coke lays down three rules, by which it may be judged, in 
what caſe a premunire lies, and in what not. Ibid. p. 39. 2 Cro. 
gh — the cauſe originally belongs to the cognizance of the eceleſiaſti- 
cal court, and ſuit is proſecuted there in the ſame nature as the cognizance 
belongs to them (altho, in truth, all circumſtances being diſcloſed, it be- 
longs to the king's court and the common law,) yet no præmunire lies: as, 
if ſuit be for ſubtraction of tythes, when in reality they were ſevered 
from the nine parts, and carried away; or, for Hua cedua under the 
age of 20 years, whereas they were above that age: in theſe and the like 
- caſes, præmunire lieth not, but only prohibition, becauſe (being of ſpiritual 
cognizance according to the tenour of the libel) it may be, that neither the 
| Plaintiff nor judge Knew the circumſtances which devolved” the cognizance 
to the temporal courts. IYER | Ws 
2. Although the cauſe originally appertains to the cognizance of the ec- 
clefiaſtical court; yet if it be ſued-for in the nature of a ſuit which belongs 
to the common law, (as if a parſon ſues, for carrying away his tythes fe- 
vered from the nine parts, or for tythes of wood above 20 years growth; 
in which, and the like caſes, it is apparent to the eccleſiaſtical court by 
ehe libel], that the matter appertains to the common law,) premunire lies. 
| s | 3. When x - 


45. It 2 affirmed in the acts of convocation, ann. 1434. that ſuch writs had had 


I their courſe in England but within theſe few years; and all the judgments 


2 


— 


work and for the attachment, it is of the following tenor. 
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3. When the cauſe originally belongs to the cognizance of the common T I T. 45. 
law, and not to the eccleſiaſtical court; there, although they libel for it Chap. 1. 
according to the courſe of the eccleſiaſtical law, yet the præmunire lies, Nu 1 
becauſe this draws the cauſe, which is determinable at the common law, Spiritual courts 
ad aliud examen, viz. to be decided by the civil or eccleſiaſtical law; and 7/fframed by 
8 deprives the ſubject of the benefit of the common law, which is his Præmunire. 

irth right. 3 ö 9 
= the journal of parliament, 4 E. 6. we find mention made of a bill 

there depending, with this title, That no ſpiritual perſons ſball incur præ- 
muni my executing bis office, till forbid by prohibition. Journ. Proc. v. 

Burn. V. 2 App. p. 269. Art. 8, 9. And it ſeems to be a great hard- 
ſhip, that eccleſiaſtical judges, in, executing the laws of the church, ſhould 
lie under any ſuch terrible apprehenſion, as is that of a præmunire; ſince 

the juriſdiction of the temporal courts is ſecured by an action upon the 

caſe, for ſuing in the ſpiritual court for a temporal matter. 2 Cro. 1 33. 

12 Rep. 128. By prohibition to the court to ſtay ſuch ſuit, and W ; 
and by attachment and fine, with damages and coſts to the party aggrieved, 
if they go on, notwithſtanding the probibition. 1 Len. 111. 2 Bulſtr. 
283. 1. Fent. 348, 3. m boot wo Lolo 

As to Prohibitions, many forms thereof are inſerted in the courſe of this 


Rex vic. ſalutem. Si A. fecerit te ſecurum de clamore ſuo proſe- 
“ quendo, tunc pone per vadium & ſalvos plegios B. talem ordinarium, 
* quod fit coram nobis vel juſticiariis noſtris, &c. oſtenſurus quare cum 
* placita de laico feodo in regno noſtro ad nos & coronam & em 
« noſtram, & non ad alium pertineant in eodem regno; idem A. ſicut ex 
e relatu, &c. tenuit placitum vel ſecutus eſt placitum in curia chriſtiani- 
“e tatis, de laico feodo T. perſonæ eceleſiæ de I. in F. in læſionem coronæ 
« 8& dignitatis noſtræ, & contra prohibitionem noſtram. Et habeas, &c.“ 
JJ) ͤ V fond 2346, ts as | 
I will only add, upon this head, what archbiſhop Bancroft, in his ob- 
jections againſt the heavy reſtraints of the temporal courts upon the ſpiri- 
tual, made his concluding motion to the lords of the council. 2 Inſt, p. 617. 


© Qbjj-a4 5 52 2995 1 085 | 0 
1 Whereas, for the better preſerving of his majeſties two juriſdictions, 
4 the ecclefpaſtical. and the temporal, that the one might not uſurp upon 
„ the other, two means heretofore: have of antient time been ordained, 


- 36M that is to ſay, the cenſure of excommunication, and the writ of probibi-' 


tion; the one to reſtrain the encroachments of the temporal juriſdiction 
„ upon the eccleſiaſtical, the other of the eccleſiaſtical upon the tempo- 
„ral; we moſt. humbly deſire your lordſhips, that by your means the 
“ judges may be induced to reſolve us, why excommunications may not as 
“freely be put in uſe, for the preſervation of the juriſdiction eccleſiaſti- 
„ cal, as prohibitions are, under pretence to defend the temporal; eſpe- 
* cially, againſt ſuch contentious perſons as do wittingly and willingly, 
e upon falſe and frivolous ſuggeſtions, to the delay of doe, vexation of 
the ſubjects, and great ſcandal of ecclefiaſtical juriſdiction, daily procure, | 
„ without fear either of God of men, ſuch undue prohibitions, as we have 7 : 
“ heretofore mentioned.“ | Sz 
| 8 Fa 7 


\ 
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; To which, the anſwer of the judges, is © 


The excommunication cannot be gainfaid ; neither may the prohibi- 

. «© tion be denied, upon the ſurmiſe made, that the matter purſued in the 
_< eccleſiaſtical court, is of temporal cognizance : but aſſoon as that ſhall 

_ * appear” to us judicially to be falſe, we grant the conſultation.” 2 Inſt. 
p. 617. Ohj. 28. ///. ͤĩÜÄ³·˙¹iðiĩ ðx 
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TIT. . By a conſtitution of Boniface; We by the authority of this council for- 
Chap. 2. bid, and ordain, that if it happen from this day forward, which God a- 
Lert from the ſight of the fanhful ſons of holy mother church, that an 

Of probibitions. 7 a brſhop, or other inferior prelate be called by the king's letters 
The eccleſiaſtical ' before a fecular judicature, to anſwer there upon matters which are known 
judges are frequent- to concern merely their office and court eecleſiaſtical; as whether they have 
betete the ſecular Sümitted, or not admitted clerks to- vacant churches, or chapels, or have 
judges in cauſes inſkituted, or not inſtituted rectors in the ſame z. whether: they have excom- 
merely ſpiritual, .municated, or denounced excommuntate: their ſubjects . interdicted, or 
*'conſecrate@ churches, have celebrated orders, have taken cogniſance of 

cauſes purely ſpiritual, as tithes; oblations, bounds of pariſſies, and the 

—and in cauſes of like, Ac: cannot. concern the ſecular court; or have taken cogni- 
correction; ſance of the ſins of their ſuhjects, or. their exceſſes, as perjury, breach. of 
faith, ſacrilege, violation, e eccleſiaſtical liberty, (eſpe- 

. cially. becauſe, ſuch violatots, and perturbators' do / fatto incur the ſen- 

. tence of ;excommunication by charters grant . our lord the king to the 

church) or whether they take cognifance of actions perſonal Concerning 


74 


a : 


—alfo, for judging contracts, or guafi contr s.; treſpaſſes, or qua tteſpaſfes, eit between 5 
in . to ole ymen, on oak er, {Ee port TR ab 400 Jaymen defendants ; 
tions = 3 or whether they have not compelled "ecclefiaſtical*perfons A at the 
hos ww «515.1 command of our lord the king to pay ſuch amercements, or have not 
ral amerciaments, * themſelves paid tem for them or whether they have exereiſed their ca- 
—and for exerciſing nonical 'accuſtomed juriſdiction in the churches; or chapels annexed to 
Juriſdiction in ap- rhein biſnopricks, — monaſteries, and vacant hy the death of thein pre- 
33 lates; or whether they have done, or not done any thing of this ſort per- 
biſhops ſhall not ap- taining to their office, we ordain by authority of this preſent oquncil, that 
pear, when called; arelibiſhops, biſhops, and other prelates do not come, when they are cal- 
—and if 3 led for ſuch ſpiritual matters; ſince no power is given to, Taymen, to judge 
3 4 * God's anointed; but they are under a neceſſity of obedience. Jet that 
e deference ay be paid propa majeſty lt them g, or had king 
cauſes, | | | royal mandates, but at the hazard of, their 
— 2 order. And if war lors > 4 | king mn — | + gy ſum- 
- _ © | mons; make mention of the right of advowſon, nat of tithes, or chattels, 
kli wa; not of perjury or breach of faith, nor of the tranſgreſſians of his ſubjects 
and bailiffs, the correction of whom he aſſents to belong to himſelf, not of 
—and ſhall ſolemoly facrilege, or the perturbation of eceleſiaſtical liberty then let the ſaid 
admoniſh the king to prelates intimate to him, that they take no coguiſance of advow ſon, chat- 
deſiſt: tels or other things belonging to his court, and intend no ſuch, thing; 
- bat of tithes, ſins, and other mere ſpiritual things belonging to their office, 
5 een and 
r . AAA 00 


N 
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and juriſdiction, and to the health of ſouls; admoniſning and intreating T I T. 45. 
him, not to obſtruct them as to the aforeſaid particulars. And beſide this Chap. 2. 
let the biſnop, who is particularly concerned, go to the king, and admo- yo 
niſn him over and again, that he conſult his ſoul's health. and wholly de- Of probibitions. 
ſiſt from ſuch mandates: and if he does not, then upon ſolemn notice gi-— which if he will 
ven by the biſhop; let the archbiſhop,” if in the province, or elſe the bi- not do. bis officers * 
ſhop'of London, as the dean of the biſhops, calling two or three more of eng be excommuni- 
'the biſhops to him, go to the king, and admoniſh him, and earneſtly re- 2178870 
- quire him to ſuperſede the aforeſaid mandates ; and if our lord the king and remaining 
contemning ſuch exhortations and admonitions, do by himſelf, or by ethers obſtinare, thalt he 
proceed to [make] ſuch attachments and diſtreſſes, then let the ſheriffs put under an inter- 
and bailiffs whatſoever they be; who make the attachment or diſtreſs be :- 
laid under the ſentences of excommunication, and ſuſpenſion by the dio- 
oeſans of the places in form of law. Let the ſame be done, if the ſherifts 
or bailiffs make ſuch attachments, or diſtreſſes during the admonitions to 
our lord the king to be made in manner aforeſaid. And if the ſheriffs or.. - 
bailiffs perſiſt in their hardineſs, let the places in which they dwell, and 
the lands which they poſſeſs in the province of Canterbury, be laid under 
an eccleſiaſtieal imterdict, by authority of this preſent council by the dio 
' cefans of the places, after ſolemn notice of the dioceſan ¶principally con 
+ cerned}. ' And if they who make fuch attachments be-clerks and.beneficed or, if clergymen, 
men, let them be ſuſpended from their office, and if they perſiſt in their ſhall be ſuſpended; 
malice, be forced to deſiſt, and make ſatisfaction by withdrawing from ſedueſtted or incapa- 
them the profits of their benefioes; and if they be not beneficed, let them citated. 
not be admitted to any benefice within the province of Canterbury for five | 
years time, tho they be preſented But let the clerks who wrote, diftated, Clerks, making 
or ſigned the writ of attachment, or diftre(s,” ori gave his advice, or aſſiſt- ſuch writs, ſhall de 
ance toward it be canonically puniſned: nor let any of thoſe, who are for Iſo incapacitated, 
any reaſon ſuſpected of the aforeſaid fcrimes}- be admitted to any eccle. 
ſiaſtical benefices, till they have purged- themſelves from them. And if 
our lord the king having been ſufficiently admoniſhed, or any other ſecu- 
lar power, yet do not revoke the attachments, let the biſnop who has been 
diſtreſſed, put the ſtreets, vills and caſtſes, which our lord the king, or 
other ſecular power holds within his: biſheprick under an eceleſiaſtical in- 
terdict. And if the king, or other ſecular. potentate perſiſt in his hardneſs, 
let other fellow-biſhops reſent ſuch a diſtreſs as committed in common 
upon them all, and as a publick injury to the church, and lay the cities, 
demeſnes, burroughs, caſtles, and vills of the king himſelf, or of the 
other power being within their biſhopricks, under. an eccleſiaſtical inte and che king, or 
4 dict by authority of this preſent council. And if upon ö this the king do cher ſecular power, 
not within twenty days after revoke ſuch attachments and diſtreſſes, but perſiſting, ſhall be 
rather lay his hand more heavily upon the church, then let the archbiſhop, 48 n . 
and biſhops lay their own dioceſes under an eccleſiaſtical interdict. Let the * 
ſame be done as to the lands, caſtles, and burroughs that injoy coyal- pri- 
vileges within the | ſaid province. And if any biſhop be found remiſs nd alſo the bi- 
this reſpect, let him be ſeverely reprehended by his metropolitan, ad ſho k 21 rely 
he perſiſt in his neglect, be canonically puniſhed by him. And let his puniſhed, if they 
dioceſe notwithſtanding be laid under eccleſiaſtical interdict by the conſent 2eglet. 
- of all the prelates, and by his own given in this preſent council, And if 


the 
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T IT. 45. the acts of proceſs are demanded from any biſhop, judge eccleſiaſtical, or 
Chap. 2. inferior prelate, who is compelled by diſtreſſes, or who voluntarily appears 
— — before our lord the king, or his juſtices to allege the privilege of his court, 

Of prohibitions. in a caſe not allow'd by law, viz. to admonith them to deſiſt from their 
„ The perſon who injuries; io the intent that by thoſe: [acts] it may appear, whether he has 
ren in any of the aforeſaid; caſes acted contrary. to the king's prohibition: or 


not ſhew the pro- 0 1 2 x . 
cels * A Th if any oaths; excuſes, O pur gations are required Og him by 
e no means ſhew the acts Or glve his oath; ſince the inſtruments of this 


| ſort may be ſnewed by the parties, or by one of them if there be occaſion. 
—and the body of And if he be a clerk, who is arreſted on this account, let the dioceſan of 
the ole wah, the arreſted, or impeached clerk, or the | archbiſhop, or the . biſhop. of 
be demandedl. London as dean of the biſhops taking ſome other - biſhops with him, de- 
mand him, and puniſn them that detain him, as if the arreſted. party were 
DB: biſhop. g And in this caſe let the proceedings be according to the puniſh- 

ä ments before expreſſed, if there be occaſion... + 12007 nn ii 6 
The eeccleſiaſticl . Whereas falſe ſuggeſtions are often made to the king, and his juſtices, 
judges are fally that prelates and eccleſſaſtical judges take cogniſance of the right of al- 
complained of, ſor vowſon, chattels, and other things helonging to the king's court, to the 
meddling in temP®- prejudice! of our lord the king; when the prelates and Judges are exer- 
—whoſe accuſers - Cifing their office in: relation to tithes, and the ſins, and exceſſes of their 
wall be admoniſhed ſubjects, as it concerns; them to do: therefore let theſe wicked ſuggeſtors 
to deſiſt, and ex- be admoniſhed to deſiſt; but if tlie prelates, or judges are damnified, or 


* Ye ys till moleſted on this account; let ſuch ſuggeſtors and dilators, who are hateful 
. 8 © repara to God, and murderers of their brethren be publickly denounced excom- 


Eccleſiaſticks, be · municate, as violators and impugners of chriſtian unity and eccleſiaſtical 
ing amerced by ſe- peace and liberty, till they have made competent ſatisfaction for the ex- 
A pences, damages and injuries botli to the judges and the parties. 
10 by excommunica- And if diſtreſſes are made on: prelates upon this account, let the diſtreſ- 
tion and interdict. ſors be proceeded againſt by the puniſhments before preſcribed. . 
— No prohibition By the Engliſh ſtatute, 18 E. 3. (ſtat. 3.) cap. 5. Item, that no prohi- 
| | ſhall iſſue, but bition ſhall be awarded out of the chancery, but in caſe where we have the 


where the king hath cognizance, an right ought to have. 
cognizance. 10 is nce, and of ght ought te h 7 


. 


Out of the chancery.] Anno 3. J. 1. the 14th article offered to the council 
by Archbiſhop Baneroft, was as follows : Among ſi the cauſes whereby the 
' ereleflaſtical juriſdiction is oppreſſed with multitude of prohibitions, upon 
furmiſes only, this bath a chief place, in that, through incroachment (as we 
Suppoſe) there are ſo many ſeveral courts, and judges in them, that take upon 
them io grant the ſame; as in the kings bench five, and in the common-pleas 
as many, the one court oftentimes ene proceedings of. the otber; whereas 
we are perſwaded, that all ſuch kinds of prohibitions, being original writs, 
ought only to Yue out of the chancery, and neither out of 'the king's bench, 
nor common pleas. And that this bath been the ancient pratiice in that be- 
half, appeareth by ſome ſtatutes of the realm, and ſundry judgments at the 
common law ; the renewing of which practice carrieth with it an apparent 
ſhe of great benefit and conveniency, both to the church, and to the ſubjef : 
for, if ' prohibitions were to iſſues only out of one court, and from one 
man of ſuch integrity, judgment, ſincerity and wiſdom, as we are to imagine 
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' the lord chancellor of England to be endued with, it is not likely, that he TI T. 45. 
would ever be induced to prejudice and peſter the ecclefiaſtical courts with ſo Chap. 2. 
many needleſs prohibitions ; or, after a conſultation, to ſend out in one cauſe, — 
and, upon one and the ſame libel not altered, prohibition upon probibition; Of prohibitions. 
his own att remaining upon record before bim to the contrary. The further | 
conſideration whereof, when, upon the judges anſwer thereunto, it ſhall be 
more thoroughly debated, we muſt refer your lordſbips honourable direction and 
1 0 „K* +; E. l eee IE 
To this the anſwer of the judges was : in 2653. n 
A ftrange preſumption in the ecclefiaſtical judges, to require that the king's 
courts ſhould not do that which by law they ought to do, and always have 
done, and which by oath they are bound to do. And if this ſhall be bolden 
inconvenient, and they can in diſcharge of us obtain ſome att of ' parliament, 
to take it from all other courts than the chancery, they ſball do unto us a great 
eaſe + hut the lau of the realm cannot be changed, but by parliament ; and 
what relief or eaſe ſuch an ati may work to the ſubject, wiſe men will ſoon 
find out and diſcern. 2 Inſt. 69099. Ie 


And by the Engliſh ſtatute, 19 E. 3. (ſtat. 3.) c. 6. Item, whereas com- Commiſſ ons to 
miſſioners be newly made by divers juſtices, that they ſhall make inquiries enquire concerning 
upon judges of holy church, whether they made juſt proceſs or exceſſive, — — of * 
in cauſes teſtamentary and other, which — pertaineth to the cog- — 4 * 
nizance of holy church; the ſaid juſtices have enquired, and cauſed to be 
indicted, judges of holy church, in blemiſhing. of the franchiſe of holy 
_ church : that ſuch commiſſions be repealed, and from henceforth defended: 
ſaving the article in eyre, ſuch as ought to be. N 08 

Alſo by the Iriſh ſtatute, ;g W. 3. c. 10. (9 W. 3. c. 35).) Whereas Perſons commen- 
by the laws of this realm no coſts of ſuit are recoverable in any. writ of pb ſuits in-prohi- 
prohibition, which hath been found very miſchievous and prejudicial'to On" 
the ſuitors in ſuch actions, and to ſuch perſons as, for the recovering their 
juſt rights, have been forced to ſue forth the ſame : for reformation thereof 

for the future, be it enacted, that from and after the firſt day of May 
(which ſhall be in the year of our Lord 1698) if any perſon or perſons 
| ſhall after the time aforeſaid commence any ſuit or ſuits 'in prohibition, 
and recover and have judgment in the fame, either by verdi& or upon 
demurrer, every ſuch plaintiff or plaintiffs fo recovering ſhall likewiſe 
have and recover his and their coſts of ſuit in ſuch action or actions, at 
the diſcretion of the juſtices, before whom ſuch recovery ſhall be fo had: 
and if it ſhall happen, in any the ſuits aforeſaid, that the plaintiff or plain- If ia ſuch actions 
tiffs in ſuch action or actions ſhall become onſuit, or verdict or verdicts plaintiff non-ſuit, 
paſs againſt him or them in ſuch ſuit or action, or he or they ſhall diſcon- diſcontinue, or ver- 
tinue ſuch his or their ſuit or action, then in all ſuch caſes: the defendant l 3 
or defendants in ſuch action or actions ſhall have and recover his and their for defendants, 
coſts of ſuit, in ſuch manner as ſuch: plaintiff or plaintiffs ſhould have 
done, if he or they had. recovered, and had judgment given for them in 
ſuch action or actior s as aforeſaid ; any law, cuſtom, practice, or uſage to 
the contrary thereof in any wiſe notwithſtanding : and that in all the oh Anden 
actions aforeſaid, where any of the party or parties to the ſame ſhall ſo pu for fad 
recover their coſts of ſuit, it ſhall and may be lawful to and for them, or colts by ca. fe. f. 

| | | | any fa. or elegit. 


T. I T. 45. any of them, to, ſue forth execution fo 00 
Chap. 2. capias ad ſatisfaciendum, fieri factas, or elegit, as aforeſaid. 


. — KH 4. Sir Henry Houghton and Starkey. After judgment for the 
Of probibitions. plaintiff in prohibition, the queſtion was, what coſts ought to be allowed; 


— Ä ̃— . ̃ꝗ⁰ctĩc 2 —˙ ẽůmm·˖· 2 
M. 10 G. 2. Middleton and Croft. The plaintiff in prohibition, having 
prevailed in one point, altho' he failed in all the reſt, moved for cofts ; 
++ and it was moved that they might be - taxed from the time of the firſt 
motion, according to ſeveral determinations. And this laſt - was ac- 
| quieſced' in, if the court ſhould be of opinion for cofts. As to which, 
it was objected, that the point in which the plaintiff. prevailed was not the 
git of the proceedings, but only a circumſtance; and that it would be 
very hard, that they who had prevailed upon the merits, ſhould pay coſts, 
But by the court, The words of the act are not to be got over, which 
give coſts to the plaintiff if he obtains any judgment: and this matter 
Was under conſideration in the houſe of lords in Dr. Bentley's caſe, where 
the prohibition. ſtood as to ſome articles, and there was a confultation for 
the reſt : to be ſure it will be conſidered in the quantum, but we cannot 
* Rs... Of; 1062. d Jones.” Ups FRY 0 par Fg k N 
H. 14 G. 2. Gegge and Jones. Upon ſnewi e againſt a prohibi- 
tion, the court made the rule abſolute, with 4 deten at the Plat ntiff 
ſhould declare in prohibition. He tendred a declaration, but the defen- 
dant refuſed it, and applied to ſtay proceedings, as being willing to ſubmit. 
The other inſiſted he had a right to go on, and fo get the coſts of the 
motion, which he could not otherwiſe have. But the court ſtayed the 
proceedings without coſts ; ſaying, the direction to declare was in favour 


of the defendant, who might waive it. Str. 1114. 
III. Divers Heads, on which Prohibitions do, or do not, lie. 


TI T. 45. By the ſtatute of circumſpete-agatis, 13 E. r. ſt. 4. The king to his 
Chap. 3. Judges ſendeth greeting. Uſe your ſelves circumſpectly in all matters con- 
FHN cersing the biſbop of Norwich, and bis clergy, not puniſhing them if they 
| Divers heads, on hold plea in court chriſtian of ſuch things as be mere ſpiritual, that is to 
* which prohibi- wit, of penance injoined by prelates for deadly ſin, as fornication, adul- 
tions do, or do tery, and ſuch like, for the which feometimes corporal penance, and ſome- 
not le. time pecuniary is injoined, ſpecially if a freeman be convict of ſuch things, | 
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alſo if prelates do puniſh for leaving the churehyard undloſed, or for that T. I T. 45. 

the church is uncovered or not conveniently decked; in Mhich caſes none Chap, 3. 
Other penance can be injoined but pecuniary: item, if a parſon demand of - 
his pariſhioners oblations or tithes due and accuſtomed ; or if any par- Divers heads, on 
fon do ſue againſt another parſon for tithes greater or ſmaller, /o that tbe which probibt-. 
Fourth part of ibe value of, the benefice be not demanded; Item, if a par- #195 do, or do not, 
ſon demand mortuaries, in places where a mottuary hath been uſed to be lle. 

iven : item, if a prelate of a church, or a patron, demand of a parſon a 

penſion due to him; all ſuch demands are to be made in a ſpititual court. 
And for laying violent hands on a clerk, and in caule of defamation, it | 
hath been granted already, that it ſhall be tried in a ſpiritual court, when 
money is not demanded, but a thing done for puniſhment of fin ; and 
likewiſe for breaking an oath: in all caſes afore rehearſed, the ſpiritual 
judge ſhall have power to take knowledge, notwithſtanding the king's pro- 

In all matters concerning the biſhop of Norwich and his clergy.] The 
biſhop of Norwich is here put but for example; bur it extendeth to all 
the biſhops within this realm. 2 4. 489. The faid act having been 
made on a petition of the biſhop of Norwich; as, generally, acts of par- 
liament in ancient times were founded on antecedent petitions. 


O Jucb things as be mere ſpiritual.) Not having any mixture of the 
temporalties; as hereſy, ſchiſms, holy orders, and the like. 2 Inf. 488. 


Sh that the fourth part of the value of the benefice be not demanded.] So 
as at this day, in caſe where one parſon of the preſentation of one patron 
demands tithes againft another parſon of the preſentation of another pa- 
tron in court chriſtian, amounting to a fourth part of the value of the 
benefice ; the right of tithes at this day is to be tried at the common law, 
2 Inſt. 491. © | ; 10 alp13153 Of) KI0SDRO! B13! e 


Articles againſt the King's Prohibitions. 


Under what forni ſhall laymen purchaſe prohibitions. generally upon x tythes, &c. be 
tithes, oblations, obyentions, redeeming of penances, mortuaries, violent pleaded-tor by name 
hands laying on a clerk or lay-brother, and in cauſes of ; defamation, in a probibicion hall 
which caſes ſpiritual penance muſt be enjoyned. The king anſwered to not lie. 

theſe articles, that in tithes, oblations, obventions and mortuaries, when 

they be pleaded, as before is ſaid, the kings prohibition doth not lie. C. 1. 

And if a clerk or a perſon religious do ſel] his corn being in his barn, or but if money for 
other where, to any man for money, if the price thereof be demanded be- tythes be demanded, 
fore a ſpiritual judge, the kings probibition doth lie; for by the (ale the it Hall lie. 
ſpiritual are become temporal, and fo tithes paſs into chattels., ſ. 2. 

And if debate hang in a ſpiritual court for the right of tithes, having his If right of tythes 
original from the right of the patronage, and the quantity of the ſame be founded in patro- 
tithes do pals the fourth part of the 5 45 of the benefice, a prohibition nage, prohibition 
EO YE OP Os RT ape 5 ſhall lie ; 

* V ol. II. eee e 6 1 mw 14:3 als Al 
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Alſo if a prelate joys penance /pecunire to any man for his fin, fe the 
" money be demanded: before prelates, a prohibition Thal} lie. ſ. 4 
* if any lay violent hands on a cler or lay- brother; for 5 peace 
Divers beads, on broken, amends ſhall be made before the king; and for the excommunica- 
whichprobibi- tion before the biſhop or prelate. ſ. 5. 
ions do, ur do not, And if a corporal penance be enjoyned) which the offender wilt kde 
lie. by giving re o u n gx n ROT prieved; a renew "ſhall 
not lie. ſ. 6. 2 
In defamation, a In cauſes of defamation; prolates- may ſfeely berech the Kirk prohi- 
13232 thall not pition notwithſtanding; firſt enjoyning a corporal penance; which if the 
je; nor in caſe of 
rty will redeem, the prelate may ly” receive the money, though 
money for it. party Ys 85 
| | who prohibition be ſhewed, Du. 


Under what form. - This. ſtatute is evidently. the Vn ol” 1 fore- 
going, in ſubſtance, and almoſt in words; ſo that it ſeems rather to he a 
different copy, than a different ſtatute : and tho' the printed books doubt, 
in whoſe reign it was enacted ; my lord Coke is poſitive, that it was made 
in the reign of king E. I. as was the foregoing ſtatute, which is known 
by the name of circumſpecte agatis, and which (without any notice taken 
of this) is referred to by the books on all  Sovaliong, for the matters 
therein contained. 2 Inf. 600. ae 
Not for proceed- It hath been holden, that if the ſpiritual court 0 ee wholly o on 
ing by the canon their own canons, they ſhall not be at all controukd by the common law 
_ (unleſs they act in derogation from it, as by queſtioning a matter not tri- 
able before them, as the bounds of a pariſh, or the like); for they fhall 
be preſumed to be the beſt Judges of their own laws: and therefore in 
ſuch caſe, if a perſon is a his proper remedy i is not by P- 
tion, but by appeal. aw. 4. 13. Al. Par. 171, 438. | 
Not for trying In caſe the . matter belong to the cognizance of the fpiritual 
temporal incidents. court, all matters incidental (tho otherwiſe of a temporal nature) are alſo 
nizable there; and no prohibition will lie; provided they proceed in 
the trial of ſuch temporal incident, according to the rules of the, temporal 
law. _ 

Thus in the cafe of Shorter and Friend, H. 1 W. An executor being 
ſued for a legacy in the ſpiritual court, pleaded payment, and offered to 
prove it by one witneſs; which the judge refuſed, and gave ſentence againſt 
him. Upon this matter ſuggeſted, a prohibition was moved for. And 
by the court; 1. Where the eccleſiaſtical court proceedeth in a matter 

merely ſpiritual, if they proceed in their own manner, tho? it is different 
from the common law, no prohibition lieth; as in probate of wills, there 
if they refuſe one witneſs, no prohibition "Hieth. 2. Where they have 
cognizance of the original matter, and an incident happens ' which is of 
temporal cognizance,' or triable by the common law; they ſhall try the 
incident, but muſt try it as the common law would: thus in a ſuit for 
tithes, or for a legacy, if the defendant pleads a releaſe or payment; or 
in a fi t to prove a will, if the defendant plead a revocation. So in the 
. caſe at bar; they ſhall try the matter of payment or no payment, but then 
they muſt admit ſuch proof as the common law would, or otherwiſe they 
\xeject the cauſe themſelves, and 9 to be prohibited 3. A — © . 
geſtion, 


geſtion, that the defendant hath: but one witneſs, : and that they take ex- TI T. 45. 
ception to his credit and reputation, is no cauſe of prohibition; for if Chap. 3. 
they admit the proof of one witneſs, | whether he be a credible witneſs o- ũ/uꝛ 
not they ſhall judge, and the party | hath no remedy but by appeal. W o 
* Ales big moſt erogenen 191 
. > A temporal loſs, enſuing upon a ſpiritual ſentence, is not | of itſelf tions do, or do not, 
cauſe of prohibition.; So it was adjudged in the 42 & 43 EL in the lie. * 
caſe of Baker and Rogers (Cro. El. 789), where the deprivation was for Wee — 0h 
ſimony; on which occaſion the reaſoning of the court was thus: altho' it s 
was ſaid, that in the ſpiritual court they ought not to have intermeddled 
to diveſt the freehold, which is in the incumbent after induction; true it 
is, they ſhould! not meddle to alter the freehold, but they meddled only 
with the manner of obtaining his preſentment, which by conſequence di- 
veſted the freehold from him, by the di ſſolution of his eſtate, when his 
admiſſion, and inſtitution is avoĩded. In like manner, where an incum- 
bent (3 Mod. 67.) was libelled againſt in the arches, for not being twenty- 
three years of age when made deacon, nor twenty four when made prieſt, 
and prayed a prohibition, becauſe a temporal loſs (namely, deprivation) 
might follow /; the court denied the prohibition, and compared this caſe 
to that of a drunkard, or ill liver, who are uſually puniſned in the eccleſi · 
aſtical courts, tho a temporal loſs may enſue; anfüf prohibitions ſhould: 
be granted in all caſes where a temporal loſs might enſue, thoſe courts! 
would have little or nothing to do. Gib/, xo28. OO 0 0 
M. 1 A. Galizard and Rigault. There was an indictment for aſſault-- For temporal | 
ing, beating, wounding, and endeavouring to raviſh».the wife of B. upon f. with 
Which the party was convicted: and afterwards: the huſbandi brought an — 
action of treſpaſs, for the ſame cauſe: and now the party being alſo li- 
belled . in the: ſpiritual oourt for the ſame fact, namely, for ſol- 
liciting her chaſtity, moved for a prohibition to the proceedings in the ſpi- 
ritual court. And it was urged for the juriſdiction of the ſpiritual court, 
that they may puniſh for the ſollicitation and incontinence, and that this 
ſuit was for the health of the ſoul, the others for fine and damages. But 
by the court a prohibition was granted; for it being an attempt and ſol- 
licitation to ineontinence, coupled with force and violence, it doth by 
reaſon of the force, which is temporal, become a temporal crime in toto; 
as if one ſay,” thou art a whore and a thief, or thou keepeſt a bawdy houſe, 
which are temporal matters, the party ſhall not proceed in the ſpiritual 
court; ſo if it be ſaid of a woman that ſhe is a:bawd dnly, and not that ſhe 
keeps a ba dy houſe: but, Holt chief juſtice- faid; if one commit adul- 
tery, and the huſband bring aſſault and battery) this: ſhall not hinder the 
ſpiritual court, for it is a criminal rr. there, and no indictment 
lies at the common law fon adultery. 2 Sulł. 5 {C9 acids 1G 


* 


2 Salk; 547 L. Raym. 2 20. 


* 


But if a man libel for two diſtinct things, a one of which is of eccle- 

ſtaſtical cognizance, and the other not; al prohibition ſhall-be granted as to 

that, which, is of temporal ccignizance, and they of the: ooutt chriſtian ſhall. 

proceed for the other. L. Raym:i 59 r yd 01959 Dok 

H. 20; Wy The churchwardens againſt the rector of Market Boſworth. On trial of cuſ- 
The;churehwardens; libel againſt) the rector, that there hath been time out: toms. 

of mind, and is, a chapel of eaſe within the ſame pariſſi; and that the- 

as : | 8 G 2 rector 
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rector of the ſaid parifh for time out of mind hath repaired and ought to 


repair the chancel of the ſaid chapel ; and that the chancel being cont of 


—— repair, the defendant being rector hath not repaired eit.“ The rector in the 
Druers biads, on ſaid court denied the cuſtom And a degree wd made for the fector, that 
which probibr-'** there was no ſuch cuſtom, and coſts were taxed there for the. ſaid ræctorꝭ 
ons do, or do not, The churchwardens moved for a probibition 3 and it was argued” for the 


lic. 


3 {6817 


prohibition, that it ought to be granted, becauſe cit appeats that! the Jibe} 
is upon a cuſtom, which the defendant hath denied; and it may be the 
gqueſtion was in the ſpiritual court, cuſtom or not, which is not triable 
there, but at the common law; and then this appearing upon the libel, 
that the court hath᷑ not juriſdiction, a prohibition may be granted after 


fentence. But all the court held the contrary. For by Holt chief juſ- 
tice; The reaſon for which the ſpiritual court ought not to try euſtons 
is becauſe they have different notions of | cuſtoms; as to the time which 
ereates them, from thoſe that the common law hath: for in fome caſes 
the uſage of ten years, in ſome twenty, in ſome thirty years, make a 
cuſtom in the ſpiritual coutt; whereas by the common law it muſt be for 
time immemorial. And therefore ſince there is ſo much difference be- 
tween the laws, the common law will not perinit that court to adjudge' 
upon cuſtoms, by which in many caſes the inheritances of perſons may 
be bound. But in this caſe, that reaſon fails: for the (ſpiritual court is 
ſo far from adjudging that there is any ſuch cuſtom which the common 
law allows, that they have adjudged that there hath not been any cuſtom 
allowed by their law, which allows a leſs time than the common law to 


make a cuſtom. And the plaintiffs having grounded their libel upon a 
cauſtom, which Was well grounded if the cuſtom had not been denied (for 


bels there may be upon cuſtoms), but the cuſtom being denied and 
found no cuſtom, it is not reaſon to prohibit the court in executing their 
ſentence againſt the plaintiffs. For the deſign of a motion for a prohibi- 
tion, is only to excuſe the plaintiffs from coſts. And there is no reaſon 
but that they ought to pay them; ſince it appears, that they have vexed 
the defendant without cauſe. And therefore a prohibition was denied. 
JJ . raw nogtidt Jorg £37705 $07. 1D 
T. 12 W. Jones and Stone. David Jones the vicar of N. was libelled 
againſt in the ſpiritual court, for that by cuſtom time out of mind, the 
vicars of N. had by themſelves or others, ſaid and performed divine ſer- 


1 


vice in the chapel of Chawbury, for which there was ſuch a recompence; 


and that he neglectedꝰ The defendant came for a prohibition; and without 
traverſing this cuſtom, ſuggefted that all cuſtoms were triable at common 
law. And it was utged, that it was enough for a prohibition, that a cuf- 
tom appeared to charge the vicar , a duty, for whieh he was not liable 
of common right. But by Holt chief juſtice; A parſon may be bound to- 
an eccleſiaſtical duty by cuſtom, and when he is bound by cuſtom, the 


ſpiritual court may puniſh him if he neglects that duty; the cuſtom might 


have a reaſonable commencement; by compoſition in the ſpiritual court, 


and begin by an eccleſiaſtical act; anda bare preſeription only is not a ſuf- 
»  fierent ground for a prohibition; unleſs it concerns a layman; whereas here 
it is an eccleſiaſtical right, an eccleſiaſtical perſon; and 


. Lo "OA | and an ecelefiaſtical 
duty, and the preſcription not denied. 2 Salk, 5 % 
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Wen the iſſue of a matter depending in the ſpiritual court, is de- TIT. 45. 
termined or influenced by any ſtatute, a prohibition. lieth. The rea- Chap: 3. 
ſan is, becauſe the temporal judges have the interpretation of all ſta- | 
tutes or acts of parliament, whether they concern temporal matters or Divers heads, ow 
ſpiritua}> 18277131259 acht gi zi nt ak; lat Bi [£m ® which probibi- 

In ſome of the books there is an intimation, that not only all ſtatutes uns da, or do not, 
whatever are to be interpreted by the temporal oourts; but alſo that when ie. | 
a ſtatute is made, giving:remedy-in a matter of eccleſiaſtical cognizance, 
the very making of ſuch. ſtatute doth inſo fatto take the right of juriſdiction 
from the ſpiritual oourt, and transfer it to the temporal; if there is not a- 
ſpecial ſaving in the act, to preſerve the ſpiritual juriſd iction. But to- 
this the rule laid down by lord Coke, (which is alſo generally followed by 
the books) is a full anſwer an act of parliament being in the affirma- 
tive doth not abrogate or take away the juriſdiction eccleſiaſtical, unleſs 
words in the negative be added, as and not otberwiſe, or in no other manner 
or form, or to the like effect. Grib/. 128. | | 
F. 2 A. By Holt chief juſtice :. it was formerly held by all the On refufitof a 
judges of England, that when there was a proceeding ex officio in the ec- eh of the libel. 
cleſiaſtical court, they were not bound to give the party. a copy of the. 
articles; but the law is otherwiſe, for in ſuch caſes; if they refuſe to give 
d . copy of the articles, a prohibition ſhall go until they deliver it; and ac- 

cordingly, upon motion, a prohibition was granted in the like caſe by Holt 
chief juſtice and the court. L. Raym. gar: Yu Ts 
Prohibition may be granted upon a. collateral ſurmiſe; that is, upon + On a collateral 
a ſurmiſe of ſome fact or matter not appearing in the libel. It was ſurmite. | 
heretofore a petition of the clergy to the king in parliament, that no pro- 
hibition might be granted, without firſt-ſhewing; the libel ;. and it was a 
complaint of archbiſhop Bancroft- in the time: of king James-the: firſt, . 
that prohibitions were granted without fight of-the libel, which-(as it was 
there ſaid) is the only rule and direction for the due granting of a prohi bi- 
tion, becauſe upon diligent conſideration thereof it will eaſily appear, whe-- 
ther the cauſe belong to the temporal or eccleſiaſtical cognizance; as, on 
the other ſide, without ſight of the libel, the ptohibition muſt” needs 
range and rove with ſtrange and foreign ſuggeſtions, at the will and plea- 
ſure of the deviſer,. nothing pertinent to the matter in demand. To this“ 
charge of granting prohibitions without fight of the libel, the judges- 
in their anſwer ſay nothing; but as to granting them upon ſuggeſtion - 
of matters not contained in the libel, their words are theſe; Tho in the- 
libel there appear no matter to grant a' prohibition, yet upon a- collateral 
ſurmiſe the prohibition is to be granted; as, where one is ſued in the ſpi- 
ritual court for tithes of Hylva cædia, the party may ſuggeſt; that they. 
were groſs or great trees, and have a prohibition, yet no ſuch matter ap- 
peareth in the libeb; ſo if one be ſued there for violent hands laid on a 
miniſter by an officer, as a conſtable, he may ſuggeſt, that the plaintiff 
made an affray upon another, and he to preſerve the peace laid hands on 
him, and ſo have a prohibition; and ſo in very many other like caſes; 
and yet upon the libel no matter appeareth, why a prohubition ſhould be 
granted. Ciliſ. 1027. Y 4. f of 6 129 | 8 | 
by | H 13 
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n Ah Libel in the ſpiritual court by the huſband and wife, for 
Chap. 3. calling the huſband cuckold : ruled by Holt chief juſtice, 'that a prohibi- 
— — tion ſhall go, becauſe they cannot both ſue in that court for that word, 
Divers heads, on but the wife only, the imputation being upon her; and the huſband and 
which probibi- wife by the law ſpiritual may not join in ſuit in the eccleſiaſtical court as 
ziansdo, or do not, they muſt do in the temporal, but each ſhall ſue ſeparately upon their own 
lie. : cauſe of action. 3 Salk. 2688; ©. Ky KS COLTS +44 811 (03-3316 $36 371815 98 
cu; the huſband's The ſuggeſtion muſt have been moved, and rejected in the ſpiritual . 
pens Fay adion court, before it can be admitted in the temporal court. In the biſhop: 
a * of „ paar ee e (2 Co. 45) it was held, that in a ſuit for — 
Hrſf moved in the the fpiritual oourt, a man may have a prohibition, ſuggeſting a preſcrip- 
Piritual court. 3 modus, before or 2 r But this — — 5 law. 
5 For in the 12 W. a prohibition was moved for, ſuggeſting a cuſtom: 
but it was denied by Holt chief juſtice and the court, unleſs they pleaded 

it below, hecauſe perhaps they might admit the plea. Alſo in the 10 W. 

it was faid by Holt chief juſtice, that if a modus be pleaded in the ſpiri- 

tual court, and admitted, no prohibition ſhall go; but if the queſtion 
be, whether a modus or no modus, a prohibition ſhall go; and fo is the 
law, viz. wherever the matter which you ſuggeſt for a prohibition is foreign 

to the libel, you muſt plead it below, before you can have a prohibition; 

otherwiſe where the cauſe of prohibition appears on the face of the libel., 


2-8alk. 551. "wi If > Te | 0 10 l YEE | 

Afﬀidavitto be M. 4 A. Burdett. and Newell. A rule was made to ſhew cauſe, 
made of the ſug- Why a prohibition ſnould not be granted, to ſtay a ſuit againſt the plaintiff, 
geſtion. in the court of the archdeacon of + Litchfield; for not going to his pariſh- 


church nor any. other church on Sundays or holidays, nor receiving the 

ſacrament thrice a year; upon ſuggeſtion of the ſtatute of Eliz. and the 
toleration act, and then qualifying himſelf within that act; and alledging; 

that he pleaded it below, and that they refuſed to receive his plea. It 

was ſhewed for cauſe, that this fact was falſe, and the plaintiff was not a 

diſſenter, nor had qualified himſelf as above; and therefore it was moved, 

that the court would not allow the rule to ſand; unleſs they had an affi- 

davit of the fact; for by that means any perſon: might come and ſuggeſt 

a falſe fact, and ouſt the ſpititual court of their juriſdiction. Which was 

agreed to by the court, and therefore the rule was diſcharged. L. Raym. 

1211. Tha! 32! . LD. COON: nnn 2 

And, by Holt chief juſtice, the diſtinction is this: where the matter 

ſuggeſted appears upon the face of the libel, we never inſiſt upon an affida- 

vit; but unleſs it appear upon the face of the libel, or if you move for a 

prohibitian as to more than appears on the face of the libel to be out of 

their juriſdiction, you ought to have affidavit of the truth of the ſuggei· 

| J 7 000g rt ovartibac ory 3599c9 10 akon 97ov 
Strict proof of the It is fa, The ggeſtion need not be preciſely proved, in order to ob- 
ſuggeſtion not ne- tain a prohibition} For where the ſuggeſtion was for a modus for lamb. 
ceſſary. and wool, tho? © the proof failed as to the: wool, and it; was urged that 
therefore they had(failed'/ in / the hole; yet a prohibition: was granted. 

And in the eaſe of Auſten and Pigot, it was ſaid, that the proof in a pro- 

hibition need not to be ſo preciſe, but if it appears, that the oourt chriſ- 

tian ought not to hold plea thereof, it ſufficeth, Gib. 1029. 

is Ya A | | But 
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But if the ſuggeſtion appears to the court to be notoriouſly falſe, they T I T. 4g. 
will not grant a prohibition; for by Holt chief juſtice, they ought to Chap. 3. 
examine into the truth of * 19 and ſee what foundation it hath. « c | 
* Raym. 587. IT 1 ext | I | Divers beads, on 
Lord Coke ſays, the ſuggeſtion for a prohibition may be traverſed in w#1ch probibi- 
the temporal court! a. {0 its 4 | HY ions do, or do not, 
And Dr. Watſon ſays, if the ſuggeſtion for a prohibition. contains no lie. | 
other matter upon which a prohibition. ought to be granted to the ſpiritual Suggeſtion traverſt» 
court, beſides the refuſal of a plea there, which by the common law. is a a 
good plea. and onght to have been allowed, in ſuch caſe the refuſal is 
traverſable. Therefore ſuppoſing that a modus decimandi, or a preſcrip- 
tion of a manner of tithing, is triable in the ſpiritual court; if in a ſuit 
there for a modus decimandi another modus be pleaded, or that there is no 
ſuch modus, and that plea is refuſed; or if in a ſuit for tithes of lands 
not tithe- free, a preſcription is pleaded as to the manner of tithing, and: 
that plea is refuſed; and a prohibition is moved for, upon ſuggeſtion of 
ſich refuſal ; the refuſal being the principal matter of the ſuggeſtion, is 
therefore traverſable. Y/az/. c. 58. | 
Prohibitions are not to be granted on the laſt day of tlie term. So is Not on the laſt 
the rule ſet down in the books; to which Rolle adds, nor on the laſt day day of the term. 
ſave one: and the reafon of both is, that there would: not be time for no- 
tice to be given to the other ſide, But it is added: in Latch, that upon 
motion, on the laſt day of the term, there may be a. rule to-ſtay proceed» 
ings till the next term. Gzb/. 1029. 5 
T. 10 W. Gardner and Booth. Where it doth appear in the libel, or. May be after ſen» 
by the proceedings in the cauſe, that the cognizance of the cauſe doth not tence. 
belong to the ſpiritual court ; a prohibition may be moved for and granted 
after fentenee : and this holds in all caſes but where one is ſued out of his 
dioceſe , for there, if he doth not take advantage of it before ſentence; 
he ſhalt not have a prohibition after ſentence ; and the reaſon is, for that 
the cauſe doth belong to the ſpiritual court; and tho? it doth not belong to 
that ſpiritual court, it belongs to. ſome other, and not to the king's: tem- 
poral court. 2 Sai. 548. ; | 
So in the caſe of Parker and Clarke, Af. 3 A, The clerk of a-pariſh 
libelled againſt the churchwardens, for ſo much money due to him by 
cuſtom every year, and to be levied by them on the reſpective inhabitanta 
in the faid pariſh ; and after ſentence in the ſpiritual court, the defendants 
ſuggeſted for a prohibition, that there was no ſuch cuſtom as the plaintiff: 
had ſet forth in his libel. It was objected againſt granting the prohibition, 
that it was now too late, becauſe it was after ſentence, eſpecially ſince the 
cuſtom was not denied; for if it had, and that court had proceeded, then 
and not before it had been proper to move for a prohibition, But by, 
Holt chief juſtice ; It is never too late to move the king's bench for a 
prohibition, where the ſpiritual court hath no original juriſdiction, as they 
had not in this caſe, becauſe the clerk of a.pariſh is neither a ſpiritual: 
perſon, nor is this duty in demand ſpiritual, for it is founded on a cuſtom, 
and by conſequence triable at law ; and therefore the clerk. may have an- 
action on the caſe againſt the churchwardens, for neglecting to make a: 
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PIT. 45. rate, and to levy it, or if it had been levied, and not paid by them to the 
Chap. 3. plaintiff. 6 Mod. 252. 3 Salk. 8 7. 3s ROTO: e 
— The plaintiff, as well as defendant, in the ſpiritual court, may have a 

Divers heads, on prohibition to ſtay his own ſuit. To this purpoſe when archbiſhop Bancroft 

which probibi- alledged that the plaintiff's having made choice thereof, and brought his 

Hons do, or donot, adverſary there into trial, ſhould by all intendment of law and reaſon, and 


lie. by the üſage of all other judicial places thereby conclude himſelf in that 
| nnn mer bare behalf ; yet the anſwer of the judges was, that none may purſue in the 
e Ponbmon. "eccleſiaſtical court, for that which the king's court ought to hold plea of; 


but upon information thereof given to the king's courts, either by the 

Plaintiff or by any mere ſtranger, they are to be prohibited, becauſe they 

deal in that which appertaineth not to their own juriſdiction. And in the 

caſe of Worts and Clyfton, M. 12 J. the ſame thing was declared and 

agqudged in the court of king's bench. CY. F. 350. 
If the defendant in a prohibition die; his executors may proceed in the 

ſpiritual. court, and the judges of that court out of which the prohibition 
Was granted, will alſo in fach caſe make a rule to the ſpiritual court to pro- 

ceed: but the plaintiff may, if he pleaſeth, have a new prohibition againſt 
the executors. Hail. c. V. RG r 

Coſts. A prohibition takes off the coſts aſſeſſed upon an appeal, where the 

cauſe is returned to the inferior court. This was adjudged BE. 7 C. in 

the caſe of Crompton and Waterford; where an appeal had been to the 

delegates, Who overruled it, and aſſeſſed coſts for the wrong appeal: and 

the court agreed with Richardſon, that becauſe a -prohibition ſtays all 

proceedings, the coſts were taken away; and added, that if the party 

Was excommunicate, he ſhopld be abſolved. Heil. 167. Litt. 365, 

oc I” * 7-914 B19 

Sir Simon Degge obſerveth, that -prohibitions of themſelves are excel- 

lent things, where they are uſed upon juſt, legal, and true grounds; and 

have often avoided the uſurpations of the popes and ſpiritual courts. But 

by the corruption of theſe later times, they are grown very grievous to the 

clergy (in the recovering of their tithes and ather rights), being too often 

granted upon feigned and untrue ſuggeſtions, which it is impoſſible the 

judges fhould foreſee without the fpirit of prophecy. And (he adds) I. 

think I may preſume to ſay, that where one was granted before queen 

Elizabeth's time, there have been a hundred granted in this laſt age. And 

they are a very great delay and charge to the clergy ; and it were well 

(fays he) in my poor judgment, if the reverend judges would think of 

ſome way to reſtrain them, or to make them pay well for their delay, by 

making the plaintiff enter into recognizanee to pay ſuch coſts as the court 

out'of which they iſſue ſhould award, in caſe they ſhould not prove their ſug- 

geſtion in convenient time; or ſome ſuch other courſe as they in their great 

wiſdom ſhall think juſt and meet. Deg. p. 2. c. 26. 

Prohibition nal! By the Engliſh ſtatute, 15E. 3. c. 6. Item, 7 is accorded, that the 


Party dying. 


not lie, miniſters of holy church for money taken for redemption of co:poral pe- 
Din caſe of money nance, nor for prove and account of teſtaments, or for travaile t: Ken about 
for penance, 12 . . N A : | 

the ſame, nor for folemnity of marriage, nor for other things touching the 


nor of teſtaments, 1 141Lʃ 25h | 3 1 | ND 
nor of marriage. juriſdiction of holy church, ſhall not be impeached nor arreſted, nor dri- 
| ven to anſwer before the Kings juſtices, nor other miniſters ; and there- 


upon 


. 
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. upon the miniſters of holy church ſhall have writs in the chancery to the T I T. 45. 
juſtices and other miniſters at all times when they the ſame will demand. Chap. 3. 


Item, it is.] This, and all the other laws made in the fame par- 
liament, were revoked and adnulled in the following parliament of the D bo Re ads, 10 
fame year, as not having had the free conſent of the king; but with this 70% probibr- 
addition, Willing nevertheleſs, that the articles contained in the ſaid pre- TIONS do, or do not, 
tenſed ſtatute, which by other of our ſtatutes, or of our progenitors kings of be 
England, have been approved, ſhall, according to the form of the ſaid ſtatute, 
in every point, as convenient is, be obſerved. And the law already ſet down 
in the foregoing chapter, againſt enquiries of commiſſioners, which was 

made in the 18th year of the ſame reign, ſeems, in effect, to be a confir- 


mation to the church, of what this branch of the ſtatute 15 E. 3. gave, or 
intended to give. 4 | ? 
And by the Engliſh ſtatute, 12 E. 1. (circumſpecle agatis) In cauſes 
of defamation it hath been granted already that it ſhall be tried in a ſpiritual 
court, when money is not demanded, but a thing done for puniſhment of ſin. 
| Dona.) If prohibition be granted, the law hath provided a conſul- 
tation of the following tenor : | 
<« Rex, officiali, falutem. Monſtravit nobis A. quod cum ipſa impla- 
« citaſſet coram vobis in curia chriſtianitatis L. de eo quod ipſa præfatum 
A. apud bonos & graves, penes quos prius non extiterat diffamata, ma- 
« licioſe & odii cauſſa diffamavit, crimen falſi & adulterii eidem A. im- 
„ ponendo, per quod in excommunicationis ſententiam incidit ipſo facto: 
& eadem L. cognitionem, que ad forum eccleſiæ pertinet in hac parte, ma- 
«© chinans impedire, aſſerenſq; placitum illud in curia chriſtianitatis eſſe de 
4 catallis & debitis quæ non ſunt de teſtamento vel matrimonio, quandam 
% prohibitionem noſtram, ne hujuſmodi placitum in curia chriſtianitatis 
<< teneretis, vobis porrexit ; cujus prætextu vos in cauſa illa hucuſque pro- 
“ cedere diſtuliſtis & adhuc differtis, in ſtatus ipſius A, ſcandalum, & 
* læſionem libertatis eccleſiaſticæ manifeftam. Et quia in articulis, &c. 
« continetur, quod in caulis diffamationis, de quibus agitur ad pœnam 
« canonicam imponendam, licite corrigant prelati, prohibitione noſtra 
“ non obſtante : vobis {ignificamus, quid ſi in dicta cauſa de diffamatione - 
« ad pœnam canonicam imponendam agatur, tunc ulterius licite facere 
ce poteritis, quod ad forum eccleſiæ noveritis pertinere, prohibitione noſtra 
& non obſtante.” Regiſtr. 49, a. | | 
But to ſecure cauſes of defamation in the ſpiritual court, againſt prohi- 
bitions, they muſt have theſe two incidents. 1. That they concern mat- 
ters merely ſpiritual. 2. That they concern meer ſpiritual matter only, 
and not mixt-with any matter determinable at the common law. But if 
a miniſter is defamed in any article relating to the diſcharge of his mini- 
fterial function; this is agreed 171 books of common law, to be duly 
triable in the ſpiritual court. 2 Inſt. 492. Alleyn, 63. 3 Lev, 1), 19. 
Siderf. 149. Lutw. 1053. 
In the caſe of Steward verſus Allen; declared, that when there is a libel 
in the ſpiritual court for calling a woman a whore, expreſly by that word, 
a prohibition will not be granted; but words being only fantamont, are 
not ſuch, wherein the juriſdiction of the ſpiritual court ought to be diſ- x 
allowed. Comyns, p. 235. | | | 
ä | 8H The 


— 
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T IT. 45. The words whoremafter of a man, as well as whore of a woman, is an 
Chap. 3. eccleſiaſtical ſlander; and prohibition was denied. The counſel urged, 


—— Vl. that the reputation of a nan is not fo nice, but the court would not diſtin-' 
Divers beads, on guiſh them. 2 Salk. p. 692. Vid. Skinn. p. 390. 


which probibi- Anonymous A prohibition was prayed to the ſpiritual court, where 
ion do, or do not, a clergyman had libelled for theſe words, you are a knave, a knave, a 
lie. knave indeed. By Holt chief juſtice, where the words are ſpoken of the 


function of a ſpiritual perſon, a prohibition. lies not; but for theſe words 
where there is no relation to the Function, a prohibition ſhall go, and after 
ſeveral debates it was granted. Comyns, p. 25. | 


For puniſhment of fin.] It muſt be only for puniſhment of fin, and pro 
ſalute anime ; for the party cannot ſue there for amends or damages, which 
can only be given in the temporal courts. 2 Inſt. 492. 


Prohibition ſhall — And by the Engliſh ſtatute,. g E. 2. c. 4. In defamations alſo prelates 
not lie, in defama- ſhall correct in manner aboveſaid, the king's prohibition notwithſtanding, 


tions. firſt enjoyning a penance corporal ; which if the offendor will redeem, the 
| prelate may freely receive the money, though the king's prohibition be 

| ſhewe d. | | | = : 3 | | . 

If indir: in Alfo, by the Engliſh ſtatute, 1 E. 3. c. 11. Item, the commons do 


the temporal court grievouſly complain, that when divers perſons, as well clerks as lay- people, 
be ſued for defama- have been indicted before ſheriffs in their turns, and after by inqueſts pro- 
tion in the ſpiritual cured, be delivered before the juſtices ; after their deliverance they do 
OTE ſue in the ſpiritual court againſt ſuch indictors, ſurmiſing againſt them 
that they have defamed them, to the great damage of the indictors, where- 
—prohibition lies. fore many people of the ſhire be in fear to indict ſuch offendors : the king 
| will, that in ſuch caſe every man that feeleth himſelf grieved thereby, 

ſhall have a prohibition formed in the chancery upon his caſe, 4. 


In their turns.) My lord Coke ſays, that tho' the ſtatute provides ex- 
preſly for inditors in the turns only; yet it extends as well to inditors in 
all other courts, and to all witneſſes and to others who have affairs in the 
temporal court; and who ſhall not be therefore ſued or moleſted in court- 
chriſtian. 12 Rep. 43. 5 : | OM 

None ſhall keep By a conſtitution of Edmund; We forbid any man to detain a pledge 
* latiſ- after he has received the principal out of the profits, after a deduction of 
3 expences: for that is uſuf rx. ous, ace hs 


The king ſhall By the Engliſh ſtatute, 15 E. 3. c. g. Item, it is accorded, and aſſented, 
have the cogniſance that the king and his heirs ſhall have the cogniſance of the uſurers dead; 
of —_— or and that the ordinaries of holy church have the cogni/ance of uſurers in life, 
SD — ' as to them appertaineth; to make compoſition by the cenſures of holy 
2 _- b. vy to make reſtitution of the uſuries taken, againſt the 
laws of holy church. «> Eo „5 8 | 


Item, it is accorded.] All the ſtatutes made in this parliament, were 
abrogated in another parliament the ſame year, as not having had the free 
aſſent of the king; but with this proviſo, Willing nevertheleſs, that the 
articles contained in the ſaid pretenſed ſtatute, which by other of our ſtatutes, 
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or our progenitors kings of England, have been approved; ſhall, according TIT. 45. 


70 the form of the ſaid ſtatute in every point, as convenient is, be obſerved. Chap. 3. 
| | 


Cygniſance of the uſurers.] In countries where the civil law takes place, P. vers heads, on 
if the queſtion be, whether a contract be uſurarious, or not, the court which probibi- 
ecclaſiaſtical doth determin it; but, to pronounce ſuch a contract void, and 219g do, or do not, 
to execute that ſentence, belongeth to the temporal court. Caf. Apol. Jie. | 
P: £4.» | | x 

And by the Engliſh ſtatute, 3 H. 7. c. 5. And if any man be found Spiritual cenſures 
guilty of any of the premiſſes, to forfeit the foreſaid pain of 1o0l. re- ſhall be inflicted for 
ſerving to the church, this puniſhment notwithſtanding, the correction of 6 


their ſouls, according to the laws of the ſame. penalties. 


Alſo, by the Iriſh ſtatute, 10 C. 1. ſſ. 2. c. 22. Provided, that no 
words in this law contained, ſhall be conſtrued or expounded to allow the 
practice of uſury in point of religion or conſcience. =_ | | 

Be it further enacted by the authority aforeſaid, that one ſtatute made 
in a parliament holden at Weſtminſter in the third yeare of the raigne of 
the late king Henry the ſeventh of famous memory, and all other ſtatutes 
concerning uſury, or force in this kingdome before the making of this act, 
are and by vertue of this act ſhall be from henceforth repealed, avoyded, 


i and of none effect. | 


[ Note, The laws again/t prohibitions in divers other caſes (as, of tythes 

of a new mill, voidance of benefices, tenths, c.) are inſerted and 

illuſtrated under the ſeveral titles, to which, by reaſon of the ſubject 
matter of them, they properly belong.] „ T0 


IV. Of Conlultations. | 
1 7 a | | 5 85 G . 

| Conſultation is a writ, whereby a cauſe being formerly removed by Chap. 4. 
prohibition out of the eccleſiaſtical court or court chriſtian, to the kings 
court, is returned thither again. For if the judges of the king's court, Of conſultations. 
comparing the libel with the ſuggeſtion of the party, find the ſuggeſtion 
falſe, or not proved, and therefore the cauſe to be wrongfully called 
from the court chriſtian; then upon this conſultation or deliberation, they 
decree it to be returned again'; whereupon the writ in this caſe obtained, 
is called a conſultation. Terms of the law. 
Concerning which it is enacted by the ſtatute intitled, The ſtatute of The miſchief of 
e the writ of conſultation” made in the 24 E. 1. as followeth : Whereas prohibitions, in mat- 
eccleſiaſtical judges have often ſurceaſed to proceed in cauſes moved be- *:* purely ſpiritual, 
fore them, by force of the king's writ of prohibition, in caſes where re- 8 45 
medy could not be given to complainants in the king's court, by any writ 
out of chancery, becauſe that ſuch plaintiffs were deferred of their right 
and remedy in both courts, as well temporal as ſpiritual, to their great 
damage, like as the king hath been advertiſed by the grievous complaint 
of his ſubjects; our lord the king willeth and commandeth, that where 

| 5 | 8 H2 = eccleſiaſtical 
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T I T. 45. eccleſiaſtical judges do ſurceaſe in the aforeſaid cafes, by the king's prohi- 
4. bition directed unto them, that the chancellor or the chief juſtice of our lord 
L———— the king for the time being, por fight of the libel of the ſame matter, at 
Of conſultations. the inſtance of the plaintiff (if they can ſee that the caſe cannot be re- 
TP _ 0 c dreſſed by any writ out of the chancery, but that the ſpiritual court ought 
ine (it they ee to determine the matters) ſhall write to the eccleſiaſtical judges before 
be redreſſed by any Whom the cauſe was firſt moved, that they proceed therein, notwithſtand- 
writ) ſhall write to ing the king's prohibition directed to them before. pats 
the eccleſiaſtical | ; | | Rs 
judge to proceed. Upon fight of the libel.] For (as it was heretofore held,) agreeable to 
the libel ought the conſultation to be. And therefore in Hoſkins's caſe, 
when the parſon ſued in the ſpiritual court for all the tithes of ſuch a 
ground, and the defendant obtained a prohibition, upon ſurmiſe that the 
queen had been ſeiſed of two parts of the tithes, and had granted them 
away, and that he had paid the two parts to the grantee, altho' the pro- 
hibition was for the two parts only, yet when the parſon prayed conſulta- 
tion for the third part, it was denied; becauſe his conſultation could not 
be granted but according to his libel, and ſo he muſt libel for his third 
part de novo. But Hobart leaves a query on this caſe, whether he might 
not have had a conſultation, as to the third part only. And the very next 
year, in Berrie's caſe, where the parſon ſued for tithes of hay in ſpecie 
for a hundred acres; and in a prohibition iſſue was taken, whether the 
inhabitants had uſed to pay for all tithes of hay of all ancient meadows 
within the town a certain rate tithe; and the jury found there was ſuch a 
_ cuſtom for all the ancient meadows, ſaving for certain called Barton mea- 
dows, for which tithes had been paid in kind ; and that the party who 
was ſued for tithes in the ſpiritual court, had hay upon five acres of the 
Barton meadow ; it was reſolved, that if the jury had found againſt the 
cuſtom generally, as wy might well have done, the parſon ſhould have 
had his conſultation for all; but however, as they found the truth diſtri- 
butively, that he had cauſe to ſue in the ſpiritual court for one part, but 
not for the other, he had conſultation as to the Barton land ; inaſmuch as 
the libel for tithes in kind for the hundred acres, was ſeveral, for all or 
any part; and therefore for ſo much as was Barton, and out of the cuſ- 
tom, it was as well libelled, as if it had been for that alone. Gib/. 1030. 
Hob. 115, 192. . | l xr 
The reſolution upon this head, in Fuller's cafe, was as follows: when 
any libel in the eccleſiaſtical court contains many articles; if any of them 
do not belong to the cognizance of the court chriſtian, a prohibition may 
be granted generally; and upon motion made, conſultation may be award- 
ed as to things which do belong to the ſpiritual juriſdiction ; for the writ 
of conſultation with a guoad, is frequent and uſual. 12 Co. 44. 


If they can ſee that the caſe cannot be redreſſed.) This ſuppoſeth ſtrict 
cxamination of the matter ; which is always made before conſultation a- 
warded.. For conſultations are the judgments of courts had upon delibera- 
tion, whereas prohibitions are granted upon ſurmiſes. To this purpoſe it 
was ſaid by Vaugban chief juſtice, (Paugh. 323.) © We find no record 
<« of prohibitions denied, for there is no entry made of motions not grant- 
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ce ed; but of prohibitions granted there is: which makes the granting of T I T. 45. 
a a prohibition of no great authority, unleſs upon action brought a conſulta- Chap. 4. 
tion be denied upon demurrer. 1 
It is on account of the great deliberation to be beſtowed on theſe occa- Of conſultations, 
ſions, and its being an award of the court and final, that no conſultation 
can be granted, tho? by all the judges, out of term; nor by any of them 
within the term, out of court, as was reſolved in Fuller's caſe ;' and lord 
Coke ſays, the name of the writ imports this, that the court upon conſul- 
tation amongſt them ought to award it. 12 Rep. 41. 


And by the 50 E. 3. c. 4. Where a conſultation is once duly granted, A prohibition af- 
upon a probibition made to the judge of holy church, the ſame. judge may ter conſultation, 
proceed in the cauſe, by virtue of the ſame conſultation, notwithſtanding {hall * 8 
any other prohibition thereupon to him delivered: provided always, that Faun. 
the matter in the libel of the ſaid cauſe be not ingroſſed, inlarged, or other- 6 
wiſe changed. | 55 


Hhere a conſultation is once duly granted] H. 42 El. Sibley and Craw_ 
ley. On a prohibition for tithes ; the defendant ſhewed, that before tha 
time, the plaintiff had ſued in chancery, to ſtay it by Engliſh bill, and 
afterwards brought a prohibition there, and a conſultation was there grant- 
ed, and that this prohibition is for the ſame cauſe, namely, for matter of 
diſcharge ; wherefore he prayed a conſultation upon this ſtatute, which 
requireth, that conſultation being once duly granted, there ſhall not be 
another prohibition. But the court held, that this conſultation was not duly 
granted according to the intent of the ſtatute ; becauſe the prohibition 
was not duly grantable there, and ſo out of the ſtatute; for it was not 
duly granted upon an Engliſh bill. And by the court, The ſtatute. is to 
be intended where the conſultation ' is granted upon examination of the 
matter, and not for the inſufficiency of the proceedings. Whereupon it 
was awarded, that the prohibition ſhould ſtand. Cro. Eliz. 736. 

And afterwards, E. 1x J. in the caſe of Tey and Cox, we find it laid 
down as a rule by the whole court of king's bench, that if it be apparent 
matter, that the conſultation was not duly granted, then a new prohibition 
may be granted. 2 Brownl. 35. M. 917. | 


Upon a prohibition made to the judge of holy church.) But ſo, that the firſt 
conſultation hath been granted upon the matter or ſubſtance of the ſug-- 
geſtion, and not for default of form only. For in the cafe of Cox and 
Seymour, Zelv. 132. tho' the ſame ſuggeſtion had been made before, in 
four ſeveral prohibitions for the ſame land, and the ſame manner of thing 
was alledged, and every of the four times conſultation had been granted ; 
yet, becauſe it was in every inſtance only for default of proof within ſix 
months, thro' neglect to have the witneſſes ready in due time according to 
Edward the ſixth's ſtatute of tithes, and not upon the right or trial of 

the cuſtom; the ſuggeſtion was held to be good, and a fifth prohibition 

grantable. And in the caſe of Stroud and Hoſkins, H. 6 C. 3 Co. 208. 

Jones (W.) 23 1. the fame doctrine is laid down as follows: the ſtatute of 

the 50 E. 3. is intended, where conſultation is granted upon the ſubſtance 
of the ſuggeſtion, being proved to be inſufficient in verdict, or 1 
f 5 Alter 


— 
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T IT. 45. after evidence; and not where it is granted for the inſufficiency of the form 
Chap. 4. of the ſuggeſtion, or in the proceeding thereupon. Which doctrine had 
— — been allo laid down before, in the 7 J. in the court of king's bench; 2 
Of confultations. Brownl. 245. V. 2 Keb. 719. namely, when a conſultation - is granted 
upon any fault of the prohibition in form, by miſprifion of the clerk, or 
by miſpleading of any ftatute ; in that caſe, or ſuch like, a new prohibi- 
tion may be granted upon the ſame ' libel : but if conſultation be granted 
upon the right of the thing in queſtion, there a new prohibition ſhall not 
be granted upon the ſame libel © f * 
But the next year, in the 8 J. in the caſe of Dorwood and Brikinden, 
the court ſeems to have gone ſomewhat farther than bare form in the rule 
there laid down; viz. If a man libel for tithes, for divers years, and a pro- 
hibition is granted for part of the years, and after that a conſultation is 
awarded; yet the plaintiff may have a new prohibition for the reſidue of 
the time, notwithſtanding the ſtatutes of the Zo E. 3. and that it be upon 
one ſelf ſame libel. 2 Brownl. 26. | 5 
A caſe not unlike this, was T. 1 W. where a prohibition had been 
granted upon ſuggeſtion of a modus to pay 2d. for every lamb falling in 
the pariſn; after which, conſultation was alſo granted: then there was a 
motion for a new prohibition, on ſuggeſtion of a modus of 2d. for every 
lamb falling in a particular farm of the ſame pariſh. And tho' it is there 
ſaid, that if this modus had been found by the verdict, no conſultation 
had been granted; yet the court inclined againſt a prohibition by reaſon 
of this ſtatute. 2 Ventr. 479. * n 
The ſame judge may proceed in the cauſe.] Meſme le juge : It was ob- 
ſerved by Noy, in the caſe of Bowry and Wallington, Poph. 159. Palm. 
418. that tho in the printed books, and alſo in the extract of the ſtatute 
in the time of R. 2. and in one roll remaining in the tower, it is the ſame 
Judge; yet, in the parliament roll it ſelf, it is only the ecclefiaftical judge 
in general: and he added, that if it were, as in the printed books and 
extracts, yet this ſhould not be intended the ſame perſonal judge, but the 
fame judge of cognizance of the ſame juriſdiction or cauſe; ſo as no new 
prohibition ſhall be grantable, after conſultation, tho' the biſhop or arch- 
deacon conſtitute a new judge, or the party appeal from an inferior to a 
ſuperior court. Which doctrine is agreeable to the reſolution in Bigge's 
caſe, in the 14 J. where prohibition was prayed, upon an appeal, after 
_ conſultation, but was denied; and the court ſaid, that this act ought to 
have a reaſonable conſtruction, to be before the ſame judge, and for the 
ſame cauſe ; that the appeal doth only ſufpend the ſentence, but yet the 
ſame ſtands ſtil] in force; that if a new. prohibition ſhould be granted upon 
an appeal, then upon ſeveral appeals three or four prohibitions might be 
ranted, which would be very inconvenient; and that the intent of the 
ſtatute was, that he which hath but one ſuit, ſhould not be infinitely 


* 


. troubled. 3: Balftr, p. 83. 1 | 
It is true, in the caſe of Davy and Cockam, in the 22 J. 2 Rolle, Rep. 
300. Palm. 418. a new prohibition was prayed (and, as is ſaid, obtained) 
after an 7275 made; and that, according to the reaſoning of Jones, 


becauſe altho' it was the ſame cauſe, and upon the fame libel, yet it was 
| | before 
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before a new court. But it is to be obſerved, that the conſultation there T I T. 43. 
had been granted for Jack-of form (namely, upon default of proof within Chap. 4. 
ſix months); in which caſe, as hath been already obſerved, a new prohi- . 
bition after conſultation may be granted to the very ſame judge, notwith- Of conſultations, 
ſtanding this ſtatute. And tho' in the caſe of Bowry and Wallington, as 

it ſtands reported by Popham, it was reſolved, that a new prohibition may 

be granted, if there be an appeal; yet this doth not contradict the for- 

mer judgment, if we take in the two limitations that are there added; 

1. That if he who appeals, prayeth a prohibition, he ſhall not have it; 

for then ſuits ſhall be deferred in infinitum in the eccleſiaſtical courts. 

Nor, 2. If the prohibition and conſultation were upon the body of the mat- 

ter, and the ſubſtance of it: for otherwiſe, he ſnall be put many times to 

try the ſame matter; which is full of vexation. Gibſ. 1031. 


Be not ingroſſed, inlarged, or otherwiſe changed.] In the caſe of Den- 
ton and the counteſs of Clanriccard, in the 18 J. where the firſt libel was, 
that tithes had been paid time out of mind ; and the ſecond libel was, 
that the tithes had been paid for twenty, thirty, or forty years, and time 
out of mind: this was adjudged a change of the libel, as laying the 
foundation of a new title different from the former; and the whole court 
ſaid, that if they proceeded upon that addition, they would grant a pro- 
hibition. Poph. 159. | | 32) 0p NDS | 2 

But when the libel was for tithe milk of eight cows; and upon a 
modus pleaded, prohibition and injunction were obtained; and afterwards 
the ſame incumbent libelled for the ſame tithe againſt the ſame perſon, 
only inſerting a leſs number of cows : this change in the libel did not make 
it a different cauſe; and therefore attachment upon the prohibition was 
granted. 1 Cro. 111. 2 Ventr. p. 47. . ns 


V. The ſame Crimes puniſhable both in Spiritual and Temporal 
"bi N _ Courts. LINES oY | 


By the Engliſh ſtatute, 9 E 2. c. 6. Alſo if any cauſe or matter, the T I T. 45. 
knowledge whereof belongeth to a court ſpiritual, and ſhall be definitively Chap. 5. 
determined before a ſpiritual judge, and doth paſs into a judgment, and GA 
ſhall not be ſuſpended by an appeal ; and after upon the ſame thing a The ſame crimes 
queſtion is moved before a temporal judge between the ſame parties, and puniſhable both 
it be proved by witneſs or inſtruments : ſuch an exception is not to be ad- in /prritual and 
mitted in a temporal court. The anſwer. When any one caſe is debated temporal courts. 
before judges ſpiritual or temporal, as above appeareth, (upon the caſe of he fame matter 
laying violent hands on a clerk) it is thought that. notwithſtanding the ſpi- e e cure 

: J 4 | piritual, and 
ritual judgment, the kings court ſhall diſcuſs the ſame matter as the party temporal judge, 
ſhall think expedient for himſelf, | . 


Before judges ſpiritual or temporal. ] The record is, diverſis rationibus 
ventilatur - © for (faith my lord Coke) the proceedings of the ſpiritual 
« judges are for the correction of the ſpiritual inner man, and pro ſalute 
“ anime, to enjoin him penance ; and the judges of the common Jaw 

| | Ss 1 cc proceed 
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Chap. 
— mmm) 


The ſame crimes * and recover 


puniſhable both 
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«© proceed to give damage for the wrong and injury done: as, if one lay 
„ violent hands on a clerk, the ſpiritual judge, pro ſalute anime, ſhall 
% enjoyn him ovens and the clerk may have his action of battery, 
ages for the injury done him.” 2 Inſt. 623. | 
To the ſame purpoſe, was the reaſoning of the court, 6 J. 1. in Bolle's 


= 


in ſpiritual and caſe, where a vicar ſued one in the ſpiritual court for defamatory words; 


temporal courts. 


and a prohibition having been granted, the great argument againſt a con- 
ſultatioa (which yet, in the end, the court unanimouſly granted) was this, 
that the party might be puniſhed by the temporal judges and juſtices for the 
words. To which, the reply was, that altho' it might be ſo, yet the party 
might ſue for the ſame in the ſpiritual court: ſo, if a man were a drunkard, 
he might be ſued in the eccleſiaſtical courts for his drunkenneſs ; and yet 
be bound to his good behaviour for the fame by the juſtices. In like man- 
ner, if a man ſue in the ſpiritual court, for taking and detaining his wife 
from him; if the other party ſue a prohibition for the ſame, he ſhall have 
a conſultation, quatenus pro reſtitutione uxoris ſue duntaxat proſequitur ; and 
yet he may have an action at common law, de uxore abducla cum bonis viri, 


or an action of treſpaſs. Godb. 4479. _ 


'Tis true, theſe inſtances are there alledged, only to ſhow, that where 


the party may be puniſhed by either law, he has his election in what 


court he will ſue ; becaufe that was the only thing that the cauſe before 
them required. But it is humbly conceived (according to the plain tenor 
of this ſtatute where the beating of a clerk is only put as an example, as 
well as my lord Coke's reaſoning upon it) that the infliction of puniſhments 
aſſigned to any vice or immorality (capital crimes excepted) by common 
or ſtatute law, for temporal ends, doth not ſuperſede the right which the 
church hath to inflict ſpiritual cenſures pro ſalute anime. My lord Coke, 
in his firſt inſtitute, lays it down for a maxim of law, that where the com- 
mon or flatute law giveth remedy in foro ſeculari (whether the matter be 
ſpiritual or temporal) the cogniſance of that cauſe belongeth to the king's tem- 
poral courts only, unleſs the j uriſdiction of the ecclefiaſtical court be ſaved or 
allowed by the ſame ſtatute, to proceed according to the eccleftaſtical laws. 1 
Inſt. f. 69. 2 Salk. p. 673. But in this fifth report (as is obſerved before) 


he gives up that point, unleſs the ſtatute hath negative words, i. e. unleſs 


it ſhall not be puniſbed otherwiſe, or in other manner, or the like. And as 
ro different puniſhments of the ſame vices for different ends, the reaſoning 


he there adds, is in effect the ſame with his commentary upon this ſtatute : 


the ecclefiaſtical lau and the temporal have ſeveral proceedings, and to ſeveral 
ends; theone being temporal, to inflit? puniſhment upon the body, lands, or goods, 
the other, ſpiritual, pro ſalute anime : the one, to puniſh the outward man; 
the other, to reform the inward. Then, both theſe diſtin and ſeveral juriſ- 
dlictions confiſt and ſtand well * and do join in this, to have the 
whole man inwardly and outwardly reformed. 5 Rep. Cawdry's caſe. 

It was hinted before, that this rule holds not in capital crimes ; but even 


in ſuch caſes, the infliftion of ecclefiaſtical puniſhments is not wholly ex- 


cluded; as appears by the caſe of one Searl an incumbent in Eſſex, 12 J. 1. 
who having been found guilty of manſlaughter, and allowed his clergy, was 
afterwards ſued in the ſpiritual court, in order to deprivation. Jones 
(W.) 320. Ir that court, he defired to be admitted to his defence (that 
| | ” DE 
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he was not guilty) contrary to the verdict; and the judge of the ſpiritual T IT. 45. 
court, doubting in what manner to proceed, adviſed privately with Hobart, Chap. 5. 
and they agreed as follows; that felony, or other capital crimes, are not exꝛ—]᷑ꝗN“ 
aminable in the ecclefiaflital courts; no, not for purpoſes that are examinable The ſame crimes 
there, as in this caſe of deprivation : and therefore they may not originally Punifbable both in 
examine ſuch a crime, to prove a man criminous ; much leſs, when be is fo ſpiritual and 
proved in 'the proper court, may they impeach. the - ſentence in à court im- empordl court 5, 
Proper; but they may build a ſentence of deprivation upon ſuch a conviction. 
Hob. 121. 2 Cro. 430. This method being purſued in the ſpiritual court, 
prohibition was prayed in behalf of Searl ; but it was denied by the whole 
court, becauſe it appeared upon the libel, that the ſpiritual judge did not 
proceed againſt him as an homicide, but as convictus de homicidis; and, by 
proceeding to deprive him by reaſon of his conviction, they of the ſpiritual 
court were. ſo far from impeaching, that they - affirmed, the verdict in the 
temporal court. 2 Cro. 413. 5 85 5 | 
On this occaſion, it was ſaid by Montague, chief juſtice (to which Croke 
and Doderidge accorded) that altho' the ſtatute, 18 El. c. 7. ordaineth, 
that after clergy, the party ſhall be ſet at large, and ſhall not be put to his 
purgation; yet that doth not di/affirm the judgment, | 
In this place, it may not be improper to ſubjoyn the rule of the reformatio 
legum, concerning the right of the church to proceed in a ſpiritual way 
againſt criminals, after ſentence in the temporal courts, and pardon : cum 
civilis magiſtratus aliquis flagitioſos homines adhuc non excommunicatos præ- 
occuparit, & in carcerem abduxerit; tn, fi paſt, ſententiam mortis acceperint, 
& nos illis poftea pepercerimus, nolumus tamen indulgentia noſtra ecclęſie diſ- 
ciplinam impediri, judek igitur eccleflaſticus illos ſatisfactionis, & relighorum —_ 
 officiorut commonefaciat; que ji non onnia rite perficiant, encommunic tions 
virga tantiſper flagellentur, donec ſalubriores cogitationes ſuſceperint. Ref. | 


Fol OR: of Stephen Langton; We forbid with the terrour of None ſhall ſuffet 
analbema, any one to retaiti robbers in his ſervice for committing tobberies, 72bbers to live in 
or knowingly ts let them dwell; on his lande. dei ge t on 
Me have thought fit, that it be ordained * the outrages'of robbers, None hall pro- 
with which England too much abounds (which would not be, as we are in- te& or entertain 
formed, if great mem did nõt maintain and defend them.) That no one f9bbers, 
do protect, or keep them in their houſes, or vills, whom they know to Ce 
dractiſe robbety, or of whom it is manifeſt that they do it. And we put upon pain of ex- 
them under the yoke of eceleſiaſtical excommunication, who tranſgreſs in communication, af- 
this point; if upon a third admonition from the ordinary of the place they |** „ 
do not diſcard them. And we will and ordain, that a general admonition e Var altos 
faffive without expreſſing any man's name {© that it be done in fuch'a tho' general, ſtall be 
public ſolemn. manner, that it may come to their knowledge. ſuffcient. 
- Alfo; by æ conſtitution of Johm Peccham; Whereas according to the ſa- The hiſtop alone 
cred canons, greater ſins, fuch' as murders, inceſt and the like, which by ball abſolve from 
their ſcandal Tarſe a clamoùr im a whole city are to be chaſtiſed with ſolemm 
penance; Yer fach penance ſeems buried ig oblivion thro! the hegligence Ep 
of ſome, and the boldneſs of ſuch criminals thereby increaſed. Therefote . 
we charge, that ſuch ſolemn penance be for the future impoſed according 
to the canonical ſanctions. And we reſerve abſolution from wilful murder, 
Vor, II. | 81 | whether 


4 


$1 
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TI T. 45. | whether publick or private to the biſhops only, except in caſe of neceſiity. 
Chap 5. By which we intend to eurb the boldneſs of inferiors, and not leſſen the re. 

— —ů — verence of ſuperiors. RS ASKIE 28 NASH, Wl 2 Ev Fr 3 . 
The ſame crimes And alſo, by a conſtitution of John Stratford; The prevailing wickedneſs 
puniſbable both of the times, while the world is ſtill waxing worſe, cauſes the minds of 
in ſpiritual and men to exert the uimolt efforts of malice; inſomuch that ſome of our pro- 
temporal couris. vince endeavouring to ſpight others do fraudulently and malicioufly ob- 
None ſhall obtain tain the king's warrant in actions of account, treſpaſs, or ſuch like, againft 
writs of account, thoſe to whom they deſign miſchief, [as being in] a county to which they 

directed into foreign kg 8 1 8. 1/364] 

counties, do not belong, in which they never were, or had any dealings, or com- 
mitted any offence, or did buſineſs for any man; and ſo proſecute them 
EY who know nothing of the matter, that they are outlawed or baniſhed out of 
the kingdom. Now. becauſe the proceſs, and ſentence againſt ſuch as are 
ignorant, and defenceleſs is juſtly condemned by the law; nor ſhould mens 
„ malice be indulged ; we ordain, that whatever clerks, or lafcks in our pro- 
gainſt the parties, vince do for the future ſurreptitiouſiy, fraudulently and malicioufly obtain, 
who are ignorant proſecute, cauſe or procure ſuch proceedings; or that do knowingly give. 
thereof, their advice, help or countenance, or take them on themſelves, as done in 


ti 16 — their name, they do 1% facto incur the ſentence of the greater excommu- 


* 0 „ 
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TI T. 45. © By a conſtitution of Simeon Mepham ; A certain ſtatute is ſaid to have 
Chap. 6. been put forth in the council of Oxford, in which among other things it is 

_ forbid frivolouſly to appeal from any judicial grievance before definitive 

4. pane don. ſentence, and that advocates, and prectors ſhould be laid under an oath 
* there ſhall be no to obſerve this ſtatute, and be otherwife puniſhed according to the ſtatute 


appeal before defini-- it ſelf, if they tranſgreſs it; now we do wholly lay aſide this ſtatute,” and 
tive ſentence, _ whatever has been done in eonſequence of it, as being made for depriving 


FT weak wy. the oppreſſed of the remedy of appeal, tho coloured over with ſpecious 
benen | Pretences : and we abſolye all thoſe from their oath, who are ſworn to the 


> 


obſervation of it. | 


- 


Cr dclesof By the Engliſh ſtatute, 24 H. 8. c. 12. And furthermore in eſchewing 
appeals to the ſee of the ſaid great enormities, inquietations, delays, charges, and expences 
Rome, in cauſes of hereafter to be ſuſtained in purſuing of ſuch: appeals, and foreign proceſs, 
matrynony, & c. for and concerning the cauſes aforefaid, or any of them, do therefore by 

ene Be authority; aforeſaid, ordain and enact, that in ſuch caſes, where here- 
cdWofore any of the kings ſubjects and reſiants, have uſed to purſue, provoke 
+ bh and procure, any appeal to the ſee of Rome, and in all other caſes of ap- 


eee ee ar in or for any of the / cauſes aforeſaid, they may, and ſhall from 
28 ſhall hence - henceforth ate, have and uſe their appeals within this realm, and not 
rth lie, | 


er ee rntr tg elſewhere, in manner and form as hereafter enſueth, and not otherwiſe, 

5 — — that is to ſay, firſt from the archdeacon or his official, if the matter or cauſe 
8 | be there begun, to the biſhop dioceſan of the faid ſee, if in caſe any of the 
Parties be grieved. ſ. Ss. 
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And in kee wiſe, if it be: commen-ed- before the biſhop. dioceſan, JIT. 4. ; 
his commiſſary, from the biſbop dioceſan, or his commiſſary, within Chap. 6. Þ 
fifteen days next enſuing the judgment or ſentence thereof there; given, 10 _ nw f 


the archbiſbap of Canterbury, if it be within his province, and if it be with- Of apeals. | 
in the province of York, then to the archbiſhop of York, and ſo likewiſe . bor nya ta 5 


to all other archbiſhops in other the kings dominions, as the caſe by the 15 days, to the 


order of juſtice ſhall require; and there to be definitively and finally archbithop; f 
ordered, decreed, and adjudged, according to juſtice, without any ORR 
other appellation or provocation to any other perſon or perſons, court or -4 


courts. ſ. 6. Nn | 1 5 
And if the matter or contentien for any of the cauſes aforeſaid, be, or —from the archdea. 
ſhall be commenced by any of the kings ſubjedts or reſtants, before the <2" of an archbiſhop 
archdeacon of any archbiſhop or his commiſſary; then, the party grieved d the arches l u- 
ſhall or may take his appeal within fifteen days after judgment or ſentence dience, and from 
there given, to the court of the arches or audience of the ſame archbiſhop theace to the arch- 
or biſhops: and from the ſaid court of the arches or audience within fifteen biſbop himſelf. 
days then next enſuing, after judgment or ſentence there given, to the 
archbiſhop of the ſame province, there to be definitively and finally de- 
termined, without any other or further proceſs or appeal thereupon to be 
had or uſed. ſ. 7. e ee en , it LE ent 
And it is further enacted by the authority aforeſaid, that all and every Any eauſe com- 
matter, cauſe and contention now depending, or that hereafter ſhall be wenced before an 
commenced by any of the kings ſubjects or reſiants, for any of the cauſes 8 
aforeſaid, before any of the ſaid archbiſnops; that then the ſame matter determined, with- 
or matters, contention or contentions, ſhall'be before the ſame archbiſhop, out other appeal. 
where the ſaid matter cauſe or proceſs, | ſhall be ſo commenced, definitively 
determined, decreed, or adjudged without any other appeal, provocation, 
or any other foreign proceſs out of this realm, to be ſued, to the lett or 
derogation of the ſaid judgment, ſentence, or decree, otherwiſe than is 
by this act limited and appointed. Saving always the prerogative of the. Saving to che pre- 
archbiſhop and church of Canterbury, in all the aforefaid canfes of rogative of the arch- 
appeals, o him and his ſucceſſors," to be ſned within this realm, in biſhop, and church 
2 and day as they have been accuſtomed, and uſed to have here- 6＋ͤ 2 
fore l. 38. 6; #044 # | 93 Bald "He | 
And in caſe any cauſe, matter, or contention, now depending for the In all cauſes which 
cCauſes before rehearſed, or any of them, or that hereafter ſhall come in - ob qa ws dees 
contention, for any of the ſame cauſes, in any of the aforeſaid courts; pO 
which hath, doth, ſhall or may touch the king, his heirs, or ſucceſſors, | 
Kings of this realm: that in all and every ſuch caſe and caſes, the party —the appeal ſhall be 
grieved as before is ſaid, ſhall and may appeal from any of the faid courts „eee, - ag 
of this realm, where the ſaid matter now being in contention, or hereafter nk 
Mall come in contention, touching the king, his heirs or ſucceſſors (as is 
aforeſaid) ſhall happen to be ventilate, commenced, or begun, to the ſpi- 
ritual prelates, and other abbots, and priors of the upper houſe, - aſſembled 
and convocate by the kings writ in the convocation being or next enſuing, 
within the province or provinces, where the ſame matter or contention is or 
ſhall be begun: ſo that every ſuch appeal be taken by the party grieved, 
within fifteen days next after the judgment or ſentence thereupon given or . 
to be given. And that whatſoever be done or ſhall be done and affirmed, —whoſe decree f 
7 | "PAK | determined, 1 1 


— 
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B, ©; mad. hibitlo 
IT. 45. determined, decreed and adjudged b he arc proc, abbr, 3 
— 6. priors of the upper houſe of — fi „as is aforeſaid, apper- _ 


-——— Taining, concerning, or belonging to — king, "his heirs and ſucceſſors, in 
Of az appeal any the aforeſaid cauſes of ap N ſhatl ſtand and be taken for @ final 4 
| oree, ſentence, judgment; definition, and determination, and the ſame mat- 
ter ——— never after to come in anon and I to "wo ex- 
amined in avy other court or , f. 


Appeals! The end and deſgn of appeals, i is thus {et 8 in the — —— 
tio legum : Appellationes non ad deprimendam cujuſquam juſtitiam Junt in- 
3 entæ, fed ut grauamen impoſotum repuretur, & ad corrigendam iniquitatem 
ro dict 15 c ff inperitiam judicis, & nonnunquam ad ipſius a ar ſuccurrendum iuſcitiæ. 
Wien ne ei 0 — Etenim, quæ in prima inſtantia ſunt amiſſa, WNT. in ſecunda 
lacum babent. Ref. Leg; f. 144, b. And therefore my lord; Dyer makes 
it efſential to every legal conſtitution; foraſmuch (faith he). as an appeal 1s 
fs natural defence, it cannot be taken au * a prince, or er. 4 
bg. - — the 3 hand, a ſucceſſi ive. . appeals. are attended 3 long 
and unavoidable delays ; and theſe. are leaſt to be borne in ſuch caſes as im- 
mediately concern the honour of G God, and do therefore call for Speedy 
juſtice. For which reaſon, the cauncil of Trent ordained, that in cauſes of 
| correchon, no appeal ſhould be. from an, interlocutory decree  Canc, Trid. 
| 1 Seſſ. 13. c. 1. Stry. Ref. p. 283. and j it was thought a thing reaſonable to 
=_ | eg be moved to the parliament of 1 562, that a law ſhould be made, that in 
caſes correction, no appeal from the biſhop of the dieceſe be admitted, nor 
any inhibitions granted 1 binder the ſaid biſbop to-proceed in theſe caſes. 
But becauſe a total prohibition of appeals in any caſe, might be liable to 
exception; another propoſition was, that in cafes of corre&zon,. the penalty 
of appealing be forty ſhillings, and double ceſts, if the appeal be found un- 
zaſt. Which (however favourable to virtue and religion) fell ſhort. of the 
general rule mentioned in the body of the canon law, quories injuſta ap 
pellatio pronunciatur, ſumptus quos, dum ſequeretur, adverſarius ne 
reddere cogatur, non ſimplos, ſæde quadcuplos. Ib. App. 2. p. 1. 
| Iuo theſe may be added, the prayer of the prelates and clergy i in convo- 
eig F HT cation, to the archbiſhop, aun. 1399; where, among other things needing 
goal reformation. in his court, they mention, that when a ſuffragan proceeds 
againſt any, ex officio ad correltionem anime, ubi inbibitio non deberet quo- 
viſmodo concedi the party proceeded againſt, ſuggeſting. i to be ad inflanr 
tiam partis, obtained inhibition. Reg. Conv: ann. 1399. 
Ik this matter of reſtraining appeals i in caſes of correction, ſhould come 
wager the conſideration of the legiſlature; it may deſerve to be remembred, 
what we are told is the rule in the temporal courts, concerning perſons ad- 
mitted in forma pauperis; that, having had the benefit of the king's juſtice 
once, they are not ſuffered to remove cauſes out Op the "RENE rn to 
WP ſuperior. 1 Mod. Rep: p. 268. 


Cuuſes aforeſaid.) Namely, cauſes Gael cauſes of matrleheny 
and divorces, right of tythes, oblations and obventions; as they are reck- 
| RW up in the former part of is act, which prohibits appeals to Roms 
x an 


- 
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and whieh i therefore is placed in d ener geen papal Th] T. I 455i 
encroachments.” Tit. 3. cap. 3. P. 83. Chap. 6. 


Take,] Which. is 19, be done by Aga beiter Aiden called Of ah. 
apeftoli, from, the j judge a quo, ab co, a gu a 8 5 elt, ad eum, gui de | 
appellatione cogniturus ft, dimilſ iforie litere Irigantur,' que ,vulgo apf 
4 ſuafum Pati, 8 Accrptip. intra guingue, dies ex" officio fini- 
enda et. 

Qui intra  flatuta tempor dimifſorias non poſtulaverit, vel acceperit, vel: 
iderit Lace, ab agendo ſubmovetur, et panam appellationis fer- 
7 cozttur.... Cauſ, 2. q. 6. c. 22 

, Poſt #ppellationem pur; Fram literar: dundae ſunt ab eo, a quo oppcllatum 
e, ad eum, gui de appellalione cogniturus eft, five Pr incipem, ive quem a- 
lum: quas littras dim iſſorias, Aue apoſtolos,, appellant. den ſus autem lite- 
rarum talis eſt; appellaſſe, puta, Eucium Titium a'ſententia illius, quae inter 
illos dicta 1. Sulfit autem petiifſe intra _tempus dimiſſorias 44 et 
Saepius : ut et fi non accipiat, id ipſum conteftetur. Nam inflantiam repe- 
tentis dimiſſerias, conflitutiones* defiderant; ÆMquum eft* jgitur, fi per eum 
feeterit, qui debeat 0 er youu minus ue ne on Ser noceat. C auſ. 


T 


2; q. 6. . 31. 0 vieyab 59 Ty N Hπνl 
© Commented. bt The' ye cg OP FRET by the ancient canons to 

take original cogn iſance of cauſes ariſing within the diooeſes of his fuffragan' 
bifhops : ediclum per remenſem provintiam publicatum, ut a» ſubditis epiſ- 
coporum ipfius provinciae, pro andiendis, et terminantis eorum caufis libere © 
ad remenſem curiam accedatur, penitus revacamus. Nia etiamſi teneremtur 

lidem epiſcopi pro ſuis culpis vinculo encommunicarionis aſtricti; non tamen 

ex culpis igſis (cum id non inveniatur a jure $a ala Fore gr ad feed arthiepiſ- 
copum juriſdiclio devolveretur corum. Sed alte arte pro. lis Pena far, can 
nica poſſet infligi. 6 Decretal. I. I. t. 8. c. 1. 

Probibemils, ne remenſis archiepiſcopus in diacefibus Fuffraganeornm"ſaorum, - 
foraneos officiales conſtituat: quia cum metropolitanits, no ſuorum Juffraganeo- 
rum ingrediantur diæceſes, ut in eis aucloritate propria judirent, difponant, 
ei ve aliud agant, Canouca probibeant mftituta; 3 e Boc pafunt 
in Illis per alios exercere. Ibid. t. 16. c. 1 
Nec pro eo, quod cauſas per appeHationem delitas ad igſos, poſſunt in ſufra- 
ganeorum Juorum dizcefibus delegare, fimiliter licet eis tales officiales inflituere 
in eiſdem; qui corum vice (cum appellatur ad ipſos) citationes, web inbibiti- 
ones faciant, ſeu compeſcant in bac parte rebelles. Quia* in cauſis per ap- 
pellationem devolutis ad ipſos, jam juriſdiftionem obtinere naſcuntur: propter © 
uod licite pofſunt ſuper illis committere vices ſuas. Non fic autem in aliis 
in quibus nondum exlitit appellatum & idcirco non debent aliguos cunſtiturre 
Pro citationibus in futuris caufis appellationum, & inbibitionibus faciendis : 
ui aliud remenſis ecclefia circa talium afficiatium inflitutionem de conſuetudine 

_ obtineat ſpeciali. A quibus etiamfi de conſuetudine bujuſmedi paſſint in remen- 
i provincia conſtitui : inbibitiones tamen, ne procedatur in caufis, e 
ad remenſem cpriam appellatur, fiert penitus inbibemus. K 


The biſhop. This is to be extended to all who have epiſcopht JorhfiBiion 


as in the caſe of Johnſon and Ley; where the dean of Saliſbury, in one of 
3 
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TI T. 46. lis perubats made letters of requeft to the dean of the arches ; it was ob- 


Chap. 6 


time of proſecutiug the appeal, 


4 
a 
0 


jected in order to obtain a prohibition,” that this was per faltum, and that 
— EONS | f 
Of appea / 


he ought to have made requeſt to the biſhop of Sarum his immediate or- 


dinary; but the plea was not allowed, becauſe this was not (as in the caſe 


of an arthigiaconepeculiar) (ibjeR to the juriſdiction of the ordinary, but 
immediately e Ae archbiſhop: " Skinner, b 8 

In the caſe of Robinſen verſus Godfalve; reſolved by the court, that 
where an archdeacon, has a peculiar juriſdiction, he is totally exempt from 
the power of the biſhop, and the biſhop cannot enter there and hold court. 
And in ſuch cafe, if the party who lives within the peculiar be ſued in the 
-biſhop's court, a prohibition.ſhall he granted. For the ſtatute intends that 
no ſuit ſhall. be per alu. But if the archdeacon is not a peculiar, then 
the biſlisp and the hade concurrent juriſdiction, and the party may com- 


mence his ſuit eitllex in the archdeacon's.court or the biſhop's ; and if he 


Ne, en TV OB OO STRESS REID IO WE $4 $2 9X J er 
| - commence. 1n, the biſhop! $ cour t, fo prohibition hall be granted for if it 


L PARITY Lt SE: $4 N en 1 ; 3 ES 4 4 dx } F TT” x 3 
ſhould, it would confine the. biſhop's. court to determine nothing but ap- 
eos, Aod ray on of faving any les ori9inelfy commenced | 


o 1 — $4 * Lu + + „ 
I \ > 8 
there. 4. Raym ond, P. 123. FFF 5 
el + +443 VB Ka «v2 rere > th dr een r. ind ine een 
LY * 


Fifteen days.] Ten days were aſſigned by the reformatio legiunm; at ord- 
ing to the rule of the ancient canon law: Ref. Leg. f. 146, 2: and the ſame 
is the-rale-in-Lypdwoad. 2 
e 


comment. in conti. Mepham. Of the 
canon Jaw. has determined as follows : 
Ei, qui appellat, impertitur annus, intra quem, ſecundum fe, communiterye 
cum ad verſario litem exequatur, aut, A jufta cauſa interceſſerit, alius annus 
indulgeatur duo trauſacto, lite non complota, rata manet ſententia. Ap- 
 pellatione_ceſſanze,..cum unus me nſis ſupereſt ex biennis, dicet vifori ingr edi, 
confirmctur, vel reſtindatur ſententia, omni caſu abſente expenſis condem- 
-nando ſecundum tempora. Fatalium dierum. Neutro vero conturrente poſt 


4 


ſecundum fatalem permaneat ſententia rata. Cauſ. 2. q. 6. c. 41. 


- \ , a 


e e, 
Fuerit appellatum, Hujufmodi _ appellantibus annus indulgetur, aut, ex 


neceſſaria aut evidenti cauſa, biennium . nifi forte judex a quo appellatum 


Fuerit, ſecundum locorum diſtantiam, & perſonaruni, & negotii qualitatem, 


reciſius tempys fuerit moderatus. Anfra quod fi is, qui appellaverit, cauſam 


appellationis nan fuerit proſecutus, tenebit ſententia : fi poſt ſententiam appel. 
Aaverit, & a.rauſe ſua cecidiſſe videtur ; nec amplius ſuper codem negotio au- 


J ide archbiſhop] Not: from the biſhop's official, or commiſſary, to the 


'biſhop himſelf, for the reaſon given in the canon law. Non putamus illam 
eon ſuetudinem, quantocungue tempore de facto ſervatam, conſonam rationi, 


uod ab officiali epiſcopi nd eundem epiſcopum valeat appellari ne ab eodem 
ad ſeipſum (cum fit idem auditorium utriuſq; ) appellatio interp'fita videatur. 


And again, Cum fu raganecrum remenſis eccleſiæ, ſuorumque officialium (qui. 
generaliter de cauſis ad ipſorum forum pertinentibus, eorum vices ſupplendo 


£ognoſeun!) unum, & idem conſſtorium, five auditorium fit cenſendum e ab 
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iꝑſis eſscialibus non ad diclos ſuftraganeos (ne ab eifdem ad ſeipias inter poni T I T. ag. 
remen. eft curiam appellandum. 6. Decretal. Chap, 6. 


But Lyndwood puts a diſtinction in this matter between officials general, Of appeals. 


cum epiſcopo ;. ſed. ab eis ad epiſcapum eſi appellandum. So ſtood the law, 


before this ſtatute: but 3 here given ſor an appeal from the bi- 
ſhop's commuſary (the ordii for | 


n T1, UF LOTION: 
Nor a appeals be made from tlie 1 
biſhop's + 30 


) 


eruntur ad ipſum, alibi quam in ſua propria crouate, vel diacefs; aut-in eis, 
in quibus eppellatum exittit, vel cauſe ile confiflere dignoſcuntar, audiat, . 

vel etiam audiendas committat : niſi. fibi aliud de confuetudine: competat in bac 

parte... .C er, 7 Oe te OR CIO: 

And by theEngliſh- ſtatute, 25*H. g. c. 19. And be it enatted,.that from chere · all be no 
the feaſt of Eaſter which-thall be in the year of our Lord God, M. N. Xx XIV. appeals to Rome; 
no manner of appeals ſhalt be had, provoked, or made, out of this realm, or 

out of, any the kings. dominions, to the biſhop of Rome, nor to the ſee of 

Rome, in any cauſes or matters happening to he in contention, and hav- 

ing their commencement and beginning in any of the courts within this: 
realm, or within any the king's dominions, of what nature condition or but all cauſes hall 
quality ſoever they be of : but that all manner of appeals, of what nature be finally determined, 
or condition ſoever they be of, or what cauſe or matter ſoever they concern, in like manager as the - 
ſhall be made and had by the parties grieyed, or having cauſe of appeal, g dcred, 24 He 

| Wo * N e ee . e. 12. 

after ſuch manner, form and condition as is limited for appeals to be had 

and profecuted within this realm in cauſes of matrimony; tithes; oblations, 
and obventions, - by a ſtatute thereof made-and-eſtabliſhed ſithen tho begin- 
ning of this preſent parliament, and according to the form and effect of the 
faid eſtatute; any uſage, cuſtom, preſcription, or any: thing or things. to 
the contrary notwi lng: ee eee eee i ee, i: 
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I T. 45. And for lack of juſtice at or. in m ay de courts' of the archbiſhops of this 
Chap. & realm, or in any hs king's dominions; it ſhall be * lawful to the party 
S — grieved, t appeal to the king's majeſty in the king's court of chancery: 

O appeals: ' And chat upon every ſuch appeal, I commiſſion ſha ſhale directed under * 
—only, an appeal great ſeat, 10 ſuch perſons as ſhall be named by the King's highneſs, 

pes be omg = 8 or ſacceſiors; like as in caſe of appeal Fd the a Mirae court, 15 
5 ps, to the | 

kiog's commillaners, hear and\definirively determine ſuch appeals, and the cauſes concerning the 
ſame. Which commiſſioners, iſe by the King's highnels his heirs. and ſuc- 
' | cfordtd: be named or appointed, fhall have full power and authority to 
FR hear and determine every ſuch appeal, with the cauſes and all circumſtances 
W judgment concerning the ſame: and that ſuch judgment and ſentence as the ſaid 
| be definitire. commiſſioners ſhalt make and decree, in, and upon any ſuch appeal, ſhall 
be good and effectual, and alſo definite: and no further appeals to be had 

| or made from the ſaid commiſſioners for the ſame. 4. 4. | 
3 Provided always; tliat all manner of provocations and appeals hereafter 
ich — 1 to be had, made or taken, from the juriſdiction of any abbots, priors, or 
.mediately to the other heads and :governours of monaſteries, abbeys, priories, and other 
Pope, hall now ap- houſes exernptz in ſuch caſes as they were wont, er might afore the mak- 
2 immediately to ing of tlüs act, by reaſon of grants or liberties of ſuch places ex to 
he Ling, have or make immediately any appeal, or provocation to the biſhop of 
Rome, otherwiſe called the pope, or to che ſee of Rome; that in all theſe 
caſes every perſon and perſons having cauſe for appeal or provocation, 
ſhall, and may take and make theit appeals and provocations immediately 
2 d to the king's nee of this tealin, in the court of chaticery, in like — 
_— —_— ner and form as they uſed afore to do to the fee of Rome. Which a 
— -peals and provocations fo mate, ſhall'be definitively determined by autho: 
rity of the King's.commiſſion, in ſuch manner and form as in this act is 
above mentioned”: ſo that no archbiftiop or biſhop of this rea all in! 
termit or meddiewith'any ſuch appeals Nöther wilt, or in any other man- 
ner, than they might have done afore the making of this act; 12 oy wind in 


this act to the'contrary' ereof notwithſtanding. ſ. F. 


* Toa appeal] Such appeal lies not from a hral vifitor,” 908 fl any FE arts 
temporal nature; nor did it lie from the high commiſſion ooutt, hen in be- 
ing, becauſe they themſelves were tlie king's delegates,” as acki by im: 

mediate commiſflon from him; and there was no remedy aghifſt rheir fen 
| tences, but a new commiſſion to others,” grantable in virtue of the royal 
bees . e and independent from this ſtatute. And it is alf6 fald, that 
pay 42 muft be under the „gn manual of che ce, before the lord chancellor 


ny = 110 216 415 0 ilfe out RE 'of 2 a, "Dyer, 209, 4 1 e 


75,0% litt. 340. C3 Gs { oi = . tl 1 

N | | b perſons. (ns pere deg, :fpeaking Elana 
| kings” gue Fancy 7 ry uo cum” fueritoauſu develtia, kam rl concilio 

nciali deñuir it wolumu i, i gravis t rum a; vxi aitribus- quatuur vH ep¹jj 
copit's: obi a dd confluitrondis.: But, in modern prumioe, there are tempo 
ral judges and temporal lords, appointed for the: final determination of 
matters confeſſedly /piritual ; and they are commonly called delegates (ac- 


carding to the ; of the canon and civil law) on account of the ſpe- 
cial 


eial commiſſion 
—— 
Agreeably whe 
ci dil and eccleft. 

adh udgeg 


* 


being 


juriſdiction, becauſe theſe matters are grounded upon acts of parliament; 
and the acts give them none: 2 Vernon, p. 118. 

a 3 Let the . ſuch definitive ſentence, may grant a 
commilſion of revieu; 1. Becauſe it is not reſfrained by the ſtatute. 2. For 
that, after a. definitive. ſentence, the pope as ſupreme head, by the canon 
law, aſd to grant a commiſſion ad. revidendume;, and ſuch authority, as. the 
' Pope had, claiming as ſupreme, head, doth of right belong to. the crown, 

and. 1 annexed: thereunto by the ſtatutes 26 H. 8, c. 1. and 1 El. C. 1, 
" In! n | | 1 4 | | i; p< 71 

| by Thus 1 was reſolved in the queen's. bench, 39 El. On which occaſion, 
two other precedents, 29. El. (wuz. of Goodman, and of Huet) are ſaid to 
have been cited; and it was there agreed, that ſuch review is to be final, 
without Further appeal, (excluſive, as I ſuppoſe, of a ſecond. review:] tho 
at another time (4, C. 1.) the better opinion is ſaid to have been, that a re- 
view might be granted after a review. . Dyer, 273. Mo. 463. 
When the cale of the royal power to grant a review, came under conſi- 
deration 4; Car. 1. two things were obſerved by Richardſon, in favour of the 
erogative; 1. That the words of this ſtatute are, no further appeals 10 be 

Ba. and that the commiſſion of review ſeems not to be an appeal, but 

only a ſuſpenſion of the former ſentence. a. That, whereas the words of 
the 24th of H. 8. in the caſe of the archbiſhops, are, that the cauſe ſhall 

be finally adjuuged, and L determined; and in the caſe of the upper 
houſe of convocation, That their decree ſhall be final, and never after come 
in queſtion. and debate: here, in-the. caſe of the king, the expreſſion: is only, 
definitive (which;in the language of the common and canon law, doth not 
exclude further conſideration) and, that Further appeals. ball be bad; 
_ which exclude. not a review in virtue of a new commiſſion. Littl. 232. 


By the Iriſh ſtatute, 28 H. 8. c. 6. Where divers good and holſome 

lawes and ſtatutes be made and eſtabliſhed within the realme of England} 
for the adnulling and utter taking away of appeales in caſes ſpirituall from 
the biſhop of Rome and ſee apoſtolike, and ſuch other as claime by autho+ 
ritie of the ſame, not onely for great ſpeed of juſtice to the kings ſub- 
Jects of the ſaid” realme, but alſo in taking away the long delayes, coſts; 
charges, and 1 ee that the ſaĩd ſubjects ſuſtayned by reaſon of ſuch 
appeales: and foraſmuch as this land of Ireland is the kings proper domi- 
Vor. II, V nion 
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nion of England, and united, knit, and belonging to- the imperial croune 


of the fame realme, which croune of it ſelfe, and by it ſelße, is fully, 
wholly, intirely, and rightfully endowed and garniſhed with all power, 
authoritie, 04 eheminence ſufficient ta yeeld and render to all and ſin- 
ular ſubjects of the ſame, full and plenarie remedies in all cauſes of ſtrife, 
bate, contention, or diviſion, without any ſuit, provocation, appeale, 


. 


' tentate ſpirituall or temporall. 
Be it therefore, and for the common weale of the ſuhjects of this land, 


=y 


ordeyned and enacted by the authoritie of this preſent parliament, that 


| no- perſon or perſons, ſubjects or reſiants · of this land, ſhall mie firſt 


manner of prouocations, appeales, or other proceſſe to or from the biſnop 
of Rome, or from the ſee of Rome, or to or from any other that chime. 


ſuch paines, forfeitures, and penalties, as be fpecified and contayned in the 


day of this preſent parliament, purſue, commence, uſe or execute any 


authority by reaſon of the ſame. for any maner of caſe, griefe or cauſe of 
what nature ſoeuer it be, upon the paine that the offendors, their aydors, 
counſaylors and abbettors contrary to this act, ſhall incurre and runne into 


act of proviſion and premunire, made in the realme of England, in the 
fixteenth yeare of king Richard the ſecond, ſometime king of England and 
lord of Ireland, againſt ſuch as procure to the court of Rome or elſewhere 
to the derogation, or contrary to the prerogatiue or juriſdiction of the ſaid 
croune of England.. And that no maner of perſon, ſubject or refiant with» 


in this ſaid land, ſhall attempt, procure or. obtaine any maner of proces, 


of what kinde or nature ſoeuer it be, to, or from the ſame biſhop of Rome, 


or court of Rome, or ſee apoſtolike, or from any other, hauing autho- 


nitie by the ſame, to the lett or interruption of this act or any thing there- 


in contamed, nor in any wiſe obey or execute within this land, ſuch 
maner of proceſs vpon like paines and forfeits, as beene aboue re- 
hearſed. . ES Ne RY 
And to the intent that the ſubjects and refiants of this land ſhall and may 
take and heare the appeales in their juſt and lawfult cauſes for lacke of 
juſtice within this land. Be it further enacted by authoritie of this preſent 
parliament, that in and for all maner of cauſes, griefes, and caſes, as they 
or any of them were wont and accuſtomed to Haue in their prouocations, 


_ appeales and other proces in caſes of debate and contention, to or from the 
biſhop of Rome, or to or from the ſee apoſtolike, 'or court of Rome, they 
now being grieued ſhall haue, take ard vie from the firſt day of this pre- 


ſent parliament their prouocations, appeales and ſuch ke proces to the 
king of England, and lord of Ireland, his heires and ſucceſſors, or to his 
or their lieutenant, deputie, juftice, or other gouernour whatſoeuer hee 


bee of this land of Ireland for the time being to his er their court of 


chavncerie within the ſame realme of England or land of Ireland. | 

And that vpon euerie ſuch prouocation, appeale and proceſſe made to the 
king of England and lord of Ireland, and. to his heyres and ſucceſſors, 
The chancelor of England or keeper of the great ſeale for the time being, 


- ſhall 78 a commiſſion or delegacy to ſome diſcreet and well learned per- 
ſons o 


this land of Ireland, or elſe in the realme of England for finall de- 
1 94 eee eee 


** 


or any other proceſſe to be had, made or ſued, to any forreine prince or po- 
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termination of all cauſes and griefes capes ue the ſaid -pronocations and T I T. 45 
appeales and in the principall matter, and in all circumſtances and depen- Chap. 6. 
EE 7 nn oo oo ITT oy J)% Coma, 
And that upon every ſuch prouocation, appeale, or proces made to the Of appeals. 
faid lieutenant, deputie, juſtice or gouernour, the chancelor of this faid _ 
land of Ireland or keeper of the great ſeale vf the ſame for the time being, 

by the aſſent of the chiefe juſtices of the kings bench and common place, 
the maſter of the rolls, and the undertheſaurer of the ſaid land for the time 

being, or any two of them, ſo as the ſaid undertheſaurer be one, 'ſhall 
grant a commiſſion or delegacie to ſome diſcreet and well learned perſons 
within this land of Ireland or finall determination of all cauſes and griefes 

conteyned in the ſaid prouocation and appeales, and in the principall mat- 

ter and all circumſtances and dependants thereupon, which' commiſſi- 
oners ſo named, ſhall have like power and authoritie in all manner of 
things, as commiſſioners aſſigned in appeales made to the kings high- 

neſſe in the realme of England haue by authoritie of their commiſſion, or 

by vertue of any acts made for appeals within the ſaid realme, an 

foreine lawes, e aye gm 15 the court of Rome, cul- 
tomes, vſages, preſcription, or any other thing or things to the contrary 
I ˙ 1 


Vu. Of Inhibitions. 


By the canons, . 1634: can. 38. That the juriſdiction of biſhops may be T I T. 45! 
Preſerved (as near as may be) entire and free from prejudice, and that Chap. 7. 
for the behoof of the ſubjects of this land, better proviſion be made... 
that henceforward they be not grieved with frivolous and wrongful ſuits Of inbibitions. 
and moleſtations: it is ordained and provided, that no inhibition ſhall be, No iabibition ſhall 
granted out of any court belonging to the archbiſhop of Canterbury, at * i 
the inſtance of any party, unleſs 4t be ſubſcribed by an advocate practiſing 8 court, 
in the ſaid court: which the ſaid advocate ſhall do freely, not taking any 
fee for the ſame, except the party proſecuting the ſuit, do voluntarily 
beſtow ſome gratuity upon him for his counſel and advice in the ſaid cauſe. 
The like courſe ſhall be uſed in granting forth an inhibition at the inſtance | 
of any party by the biſhop or his chancellor, againſt the archdeacon, or W LJ — 
any other perſon exerciſing eccleſiaſtical juriſdiction: and if in the court tor. * 
or confiſtory of any biſhop, there be no advocate at all, then ſhall the 
2 of a proctor practiſing in the ſame court, be held ſufficient. 
r oo ny nd | | | 

And by can. 59. It is further ordered and decreed, that henceforward Before any inhi- 
no inhibition be granted by occaſion of any interlocutory decree, or in any bition, the appeal 
cauſe of .corfe##tzon whatſoever, except under the form aforeſaid : and ſhall be exbibited to 


moreover, that before the going out of any ſuch inhibition, the appeal it “Judge, 

ſelf, or a copy thereof (avouched by oath to be juſt and true) be exhibited 

to the judge or his lawful ſurrogate, whereby he may be fully informed, 

both of the quality of the crime, and of the cauſe of the grievance, 

before the granting forth of the ſaid 122 And every appellant, or 
. | bis 


23599 Prohibitions, Appeals, and Inhibitions. 


II T. 43. bis lawful a proc dor, ſtrall, before the obtaining of any fuch inhibition, ſhew | 
Chap. 7. and exhibit ta the judge or his ſurrogate in writing, a true copy of thoſe 
— ads, wherewith he complaineth himſelf to be aggrieved, and from which he 
Of inhubulzans: - eth, or ſhall take a. corporal oath that he hath performed his diligence, 
ich a copy of ike and true endeayour for the: obtaining of the fame, and could not obtain 
— eh it at the hands of the regiſter in the country, or his deputy; tendeting 
A judge or regiſter him his fee. And if any judge or regiſter ſhall either procure or permit 
offending, ſhall be any; inhibition ta! be ſealed; fo as is ſaid, contrary to the form and limita- 
ph: 4g 3 months, 2 above ſpecified'; let him be ſuſpended from the execution of his office, 
rs ae * for the ſpace of three months: if any proctor, or other perſon whatſoever 
by his appointment, ſhall offend in any of che premiſſes, either by making 

or tending. out any inhibition, contrary to tenour of ' the premiſſes, 

let him be removed from the exerciſe of his office, for the ſpace of a 

whole year, without hope of releaſe or reſtoring. (Eng can. 9 y.) 


M inbibition.] The rule of the ancient canon law for inhibitions, in caſe 
of appeals from interlbcutory decrees, is this: Quod ſi objiciatur, an injuſtia 
cauſa, ſeu minus legitima, ante ſententiam, appellationem.. interpoſitam eu- 
viniſſe, & ex eo non efſe . hujuſmadi- admittendom-; negueunt 
arc hiepiſcopus, vel efus officiatts, prohibere ne procedatur, in cauſa nifti prius,; 
appellatione rerepta velut emiſſa ex cauſa probabili, cognoſcere incipiant de 
cauſa bujuſmodi, an fit vera. 6 Decretal. I. 2. t. 15. c. 2. ſ. 5. 
Any cauſe of correfton.]. Of appeals and inhibitions, in cauſes of correction, 
fee before, p. 1035. 17 „„ 


Be enbibted] One of the complaints of the preſates and clergy in con- 
vocation, ans. 1399, againſt the irregularities of the archbiſhop's courts, 
was; that when-any one pretended: he was aggrieved in the inferior courts, 

c he went to the court of arches; and, wwithout+ ſhewing bit appeal, obtained 
ben mbibuioe. Reg. Conv. ann. 139 92m. 
His lawful proc tur.] Archbiſhop;Parker's-direQion- to the judge of his 
© court, was; to, takr a corporal; oath,, of all ſuch. pratturs as ſhall exbilit the. 
appeal, that as far, as. he doth know. or beligve, the-grief ar canſe-pretended, 
is true and juſt; cauſing allo tbe ſame; Profior to exhihit his proxy, and 1s 
make himſelf gatty ia raſecuis the ſame cauſe, at weil d t6:appoak 
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„ 
Chap. 1. 
— — 


And by a conſtitution of. archbiſhop Stratford; Perſons defamed of Of Burgation 


orimes and exceſſes; and willing te purge themſelves, ſnall not be drawn 
out of one deanry into another. orte places in the country; where: victuals 


and neoeſſaries of life are not to be ſold : and: in the enjdiniug of — —— 
to them, not more than ſix compurgatort ſfralb be required for fort tion, 
or the like crime; nor more than age . a * N WIE ads 


tery. Lind. 343. t yl . 7 


| By. the Eogliſh ſtatute, 13 C. 2. c. 12. Provided 1 WN it'is — No eccleſiaſtical 
further enacted, that it ſhall not be lawful for any archbiſhop, biſhop, . vi judge ſhall admini - 
car, general, chancellor, commiſſary, or any other ſpiritual or eccleſiaſtical ſter any oath, 


judge, officer, or miniſter, or any other perſon. havin 725 exerciſing ſpiri- 
tual or eccleſiaſtical juriſdiction, to tender or adminiſter, unto. any perſen 


whatſoever, the oath uſually called the oath. ex offici, or any other oath 
WY 


1362 


Cbap. 


Cenſares, nud Puniſhments, 
1 1 T. 46. whereby ſuch perſon to whom the ſame is tendered or adminiſtred, maß 


1. be charged. or compelled to confe/s or accuſe, or to purge bim or her /elf, of 


any criminal matter or thing, whereby he or ſhe may be liable to cenſure 


Of purgation. | hſtand 
, here by perſons : or u ſa g e 8 heretofore 10 the Fontrary y her eof in any wiſe 8 not wi N * 


liged . | 
ſhall be oblige e ing. 4 | 


purge themſelves o 


or -puniſhment : any thing in this ſtatute, or any other law, cuſtom 


a crime mauer. Cinpelled to confe/s:] So that any perſon may fill ofer bimſelf valun- 


© „* 
1 3 
iP | : 
We 
* 
C 
FF 
* 93 


olf the perſon, ) and thoſe to 


;4awiy, for the clearing of his. innocence, to ſuch. purgation as hath been here 


Purge bim or ber ſelf.] The purgation hereby taken away (if not, wirtu- 
ally, before, by.16 C. 1. c. 11. as againſt the oath ex officio) was exerciſed 


in the following method. When any man or woman lay under a common 
ſuſpicion or publick fame of incontinence, or other vice; tho' there was 


not proof plain and full enough to con vitt them, yet were they liable to be 


ſummoned before the ſpiritual judge, and: to be charged with the crime. 


Af they confeſſed, they had a certain penance immediately enjoyned them: 


if they denyed, the judge enjoyned them purgation, to be performed on a 
day appointed, by their own oath, and by the. oaths of five or ſix neigh · 
bours (more or leſs n of the crime, and the ibs 
e of good fame and fober converſation, - The 
oath of the perſon ſuſpected, was, to declare his own innocence;; and the 
oath of the compurgators, that they believed, hat he ſwore was true. 
This was the rule of the ancient canon law; which {after the oath of the 


 perJen)\tpeakitig'of the purgators, fays, drinde compurgatores ſuper Jante 
Dei evangelia jurabunt, quod ipſi credunt eum verum juraſſe : Extra. I. 5. 


t. 34. c. 5: And from thence, it is thus deſcribed in the reformativilegurt , 
Hec formula purgationis ce defenſor ſe crimen non admiſiſſe jurato; defen- 
ſorts liberatores (vel, ut vulgo dicunt, compurgatores,) credere Je verum 
eius een: fuifſe, juramento & igſi affirmanto. Ref. Leg. f. 3. a. 

If the perſon came at the- day appointed, together with his neighbours, 


and purged himſelf according to the rules of the church; he was diſmiſſed, 


and declared innocent and reſtored to his good name, dominus dimiſit ab 


5 Few declaravit ipſum ynnocentem fore, ac eundem reftituit priſtine 


ame (as the entry is ;) but he was at the ſame time enjoyned to avoid the 


_ cauſe of ſuſpicion, or the ground of the fame, for the time to come. But 
if he appeared not, he was declared contumacious, and proceeded againſt 


as ſuch; ;.,or if he did appear, and could not perform purgation (i. e. either 
would not ſwear to his own innocence, or could not bring others to ſwear 
that they velieved he twore true) ſuch failure was taken for conviction, 
and the judge proceeded to enjoyn penance, in the ſame manner as if the 
ns had been duly convicted, by his own confeſſion, or by the teſtimony 
g ahem | e or i 22 


Examples of this proceeding before the reformation, gre without num- 
ber, in the ancient acts of viſitation ; and, tho? fince the reformation, the 
* _ . accounts of what paſſed in viſitations are either wholly omitted, or but 
lamely entered; yet, that the exerciſe of the ſame wholſome diſcipline con- 


fnued, appears from nine inftances thereef in a- viſitation of archbiſhop 
20 T3665 JJ Ky HIZ&D C2 CAIgI CHEITIG s 7 
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ſhame and ſcandal of publick penance; © 4 ous © 17 07 # 11 
I ſhall not make any obſervations upon the time, when this important 
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Penance is an eccleſiaſtical dane. uſed in the diſcipline of the 
church, which doth affect the body of the penitent; by which he is ob- 
liged to give a publick ſatisfaction to the church, for the ſcandal he hath 
given by his evil example. So in the primitive times, they were to give 
teſtimonies of their reformation, before they were re- admitted to partake 
of the myſteries of the church. In the caſe of inceſt, or incontinency, the 
finner is uſually injoined to do a publick penance in the cathedral, or pariſh 
church, or publick 
and to make an open confeſſion of his erime in a preſcribed form of words; 


the e e 9 46. 
Chap. 2. 


—ͤ —-— 
Of Penance. 


market, barelegged and bareheaded-in a white ſheet, 


which is augmented or moderated according to the quality of the fault, 


and the diſcretion of the judge. So in ſmaller faults and ſcandals, a pub- 
lick ſatisfaction or penance as the judge ſhall decree, is to be made before 


the miniſter, churchwardens, or ſome of the pariſhioners, reſpect being 
had to the quality of the offence, and circumſtances of the fact; as in the 
caſe of defamation, or laying violent hands on a miniſter, or the like. God. 


4% 3 TO 7 . * fy | 
And as theſe cenſures may be moderated by the judge's diſcretion, ae- 


cording to the nature of the offence; ſo alſo they may be totally altered 


—_ 


by a commutation of penance-: and this hath been the ancient pri vi- 


lege of the eccleſiaſtical judge, to admit that an oblation of a ſum of 


money for pious uſes ſhall be accepted in ſatisfaction of publick-penance. 


- But penance muſt be firſt injoined, before there can be a commutation ; 
otherwiſe it is a commutation for. nothing. Ged. 89. 
Lindwood and other canonifts mention three ſorts of penance : 
(1) Private; injoined by the prieſt in hearing confeſſions. 


(2) Publick 3 


1364 |  Cenfance, dui: Dighſbenents, 


** 46 5 )oPublick:; greg by the prieſt far any natarious a 
E Chap, 2 on” or without: the hn gels me aecarding to ee een 
— — | country: i | 
0 Penance. (30 Saleran, ces co J which. it-is ordained by 2 conſtinigion 
* archbiſhop Peccham, as followeth : Whereas according to the facred 
canous, greater ins, ſuch as inceſt and the like, ; which by their ſcandal 
raiſe a clamour in a whole city, are ta be ehaſtiſed with ſolemri penance; 
vet ſuch penance ſeemethito be buried in oblivion by the} negligence of 
ſome, and the baldneſs of fach criminals thereby is en we do or- 
Mainz. that ſuch ſalemn peoance be for the future impaſed, acoarding to.the 
_ £anonical ſanctions. Ligdw:: 339. | 
..i And:this penance could be |< by: wekitogrenie; nodal continue 
fos duo, (three, or more years But in latter ages, for hom many years 
ſooves his penance was inſſicted, ip was performed in lent only. At the 
beginning of every lent, during theſe years, the offender. was. formally 
aurned ont of the church; the firſt year, by the biſhop; the following 
year by the biſhop ; or prieſt. On every Maund ly Thurſday, the offen- 
2 was reconciled and abſol ved, and received the ſacrament on Baer day, 
and on any other day till Low-Synday.: this: was done either by the biſhop 
or ped But-the laft final reconciliation, or abſolution could be paſſed re- 
5 x fax! 8 bu the ſhop. And it is N that eyen down to 
8 ede een E 'was 2 rw 817 og, th that th is ſolemn penance 
Sul be done ee if any after ſuch penatice, he. wag 
e thruſt into a ee ar 1 not W by the hard; or how- 
Ever ought ' not to be owned according, to the ſtrictneſs of the canon. 
tho* there is reaſon to apprehend, that it was often otherwiſe in fact. 755 | 
ipdeed this Tolemn penance was fo rare in thoſe days, 'that alf which hah | 
beenfaid oh this: ffityedt was rather, berg! than bfattice, <xFept perhaps 
caſe of herely. 1 ohnf.” 'Pecch. 
3. Bohiface: We do ordain, chat lay men ſhalt be compelled by the hin 
tence of excommunication, to. ſubmit to canonical nances, as well cor- 
ral as pecuniary, inflicted on them by their pre ates. And they. wha 
Fin 15 the ſarne from being performed, ſhall be coerced by the ſentences of 
GE rang e ompunication. And if diftreſſes ſhall be made on the pre- 
lates upon this account, the  eſtraners ſhall be Proceeded againſt by the like 
penalties: ind. . n 
Pewppich corporal, penances Lindwood ſpecifieth i in ll zune; as, 
wo them. 0 a , . wee e 
Lin 32 f. £85 od 
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nounoing of Code anger. 1 fd 0 gent again ſinuens, with. certain 

prayers, 20 be we on the An coy! of ns, and at other MES, 1 the p 
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After morning. prayer, the, 1 any” according. 40 * JR 
manner, the prieſt hall, in abe reodiut peu of pulpit, ſay, 


Open penanceat Brethren, in the primitive church there was a godly diſcipline, that at 


La the n! f 
— Aluſed, the-beginuing of "__ ſuch perſons as ſtood convicted of — — 


in te Spiritual Courts. 1365 


were put to open penance, and puniſhed in this world, that their ſouls T I T. 46. 

might be ſaved in the day of the Lord, and that others, admoniſhed by Chap. 2 

their example, might be the more affraid to offend. | | 8 45 — — 
Inſtead whereof, until the ſaid diſcipline may be reſtored again (which Of penance. 

is much to be wiſhed) it is thought good, that at this time (in the preſence n 

of you all) ſhould be read the general ſentences of God's curſing againſt 

impenitent ſinners, gathered out of the ſeven and twentieth chapter of 

Deuteronomy, and other places of ſcripture; and that ye ſhould anſwer to 

every ſentence, amen. To the intent that being admoniſhed of the great 

_ indignation of God againſt ſinners, ye may the rather be moved to earneſt 

and true repentance, and may walk more warily in theſe dangerous days; 

fleeing from ſuch. vices, for which ye affirm with your own mouths the curſe 

of God to be due. N e e 0 541/10 r e ator 
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> 
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III. Commutation of Penance. 


By a conſtitution of Othobon ; We do decree, that the archdeacons for T I T. 46. 
any mortal and noto:ious crime, or f om whence ſcandal may ariſe, ſhall Chap. 3. 
not take money for the ſame of the offenders, but ſhall inflict upon them 
condign puniſhment. Arhon. 125. W s 25 Cymmutation of 
And by a conſtitution of Stratford; Becauſe the offender hath no dread penance. 
of his fault, when money buys off the puniſhment ; and the archdeacong, Money hall not be 
and their officials, and ſome that are their ſuperiors, when their ſubjects ee "rate 

of the clergy or laity commit relapſes into adultery, fornication, or other ſecond time, 
notorious exceſſes, do for the ſake of money remit that corporal penance, 
"which ſhould be inflicted for a terror to others; and they who receive the 
money apply it to the uſe of themſelves, and not of the poor, or to pious 
uſes; which is the occaſion of grievous ſcandal, and ill example: there- 
fore we do ordain, that no money be in any wiſe received for notorious fin, 
in caſe the offender hath relapſed more than twice; on pain of reſtoring 
double of what ſhall have been ſo received within one month after the re- 
ceipt thereof, to be applied to the fabrick of the cathedral church; and of 
ſuſpenſion ab officio, which they who receive the ſame, and do not reſtore 
double thereof within one month as aforeſaid, ſhall i/o fad incur. ,; And 

in commutations of corporal penances for money (which we forbid to be nor ſhall penance 
made without great and urgent cauſe) the ordinaries of the places ſhall uſe be ſo 4. 800 
ſo much moderation, as not to lay ſuch grievous and exceſſive publick cor- force men to com · 
poral p nances on offenders, as indirectly to force them to redeem the ſame mutations. 
with a large ſum of money, But ſuch commutations, when they ſhall here- 

after be thought fit to be made, ſhall be ſo modeſt, that the receiver be 
not thouglit rapacious, nor the payer too much aggrieved ; under the pe- 
nalties before mentioned. Lind. 323. 


By the Engliſh ſtatute, circumſpecte agatis, 13 E. 1. ſt. 4. The king to No prohibition in 
his judges ſendeth greeting: uſe yourſelves circumſpectly concerning the a ſuit for things 
biſhops and their clergy, not puniſhing them if they hold plea in court merely ſpiritual. 
chriſtian of ſuch things as be mere ſpiritual, that is to wit, of penance in- 
Vol. II. | ESL e 9874 joined | 1 


a . 


366 Cluuſues and Puniſhments, 


Chap. 3. 


Money for = 20 And by the ſtatute of articuli cleri, 2 E. . ſt. 1. 8 2. Ha prelate m- 
y en- Join a penance 5s to a man for his offence, and it be demanded the 
Joyned, ſhall be re- King's probibition ſhall hold place: but if prelates injoin a penance cor- 
covered in the de Poral, and they which be ſo puniſhed will redeem upon their own accord 
poral court; but by 7 42 | i ones "he Mt apt 0 

commutation in the ſuch peuances by money ; u money D demanded before . ſpiritual judge, 
ſpiritual. the King's prohibition Hall bold no place, OO . 


And by the ſame ſtatute, c. 3. If any lay violent hands on a clerk, the 
amends for the peace broken ſhall be before the king, and for the excom- 
munication before a prelate, that corporal penance may be injoined; which 
if theoffender will redeem of his own good will, by giving money to the 
prelate, or to the party grieved, it ſhall be required before the prelate, and 
the king's prohibition ſhall not Ilie. 


' "Redeem ſuch penance.] The laws of the church concerning redemption, 
or, as it is ufually ſtyled, commutation of penance, ate ſet forth in the fore- 
going conſtitutions ;..and, becauſe it is a liberty liable to be abuſed on ma- 

ny accounts, and hath in all times been very much abuſed; the church not 

only heretofore, but of latter days alſo, hath made many wholſome orders 
for the due v/e and application of it. as˖ 

I. That there be no commutation at all, but for very weighty reaſons, 

and in caſes very particular. So ſaith the reformatio legum, pænitentias 

 ecclefraſticas nolumus in panas mutari pecuniarias, niſi aligua gravis inter- 

cefforit & neceſſaria cauſa; Ref. Leg. f. 75. b. or, as the articles of 1571 

expreſſes it, upon great and urgent cauſes; and the articles of 1584, rario- 

ribus, gravioribuſque de caufis : Coll. Can. 194. All which are thus ex- 
plained in the articles delivered to the lords from the lower houſe of con- 
vocation, ann. 1580. That is to ſay, either for ſome great value or dignity 
of the perſon, or for fear of ſome deſperate event, that will follow. in the 
party, that ſhould be put to open ſhame. Str. Grind. App. p. 95, 99. And 
by the archbiſhop, 21 J. in Dr. Barker's caſe, the offenders may be of ſeve- 
ral qualities; and if ſome ſhould not be admitted to commutation, ſuch a 
thing might lie on their wives and children, to their perpetual ſhame and ble- 

miſb. 2 Rolle, p. 388, 1 4 3 
2. That, when commutation is made, it be with the privity and advice 
of the biſbop; cum ipfi epiſcopo conſtiterit, commutationem eſſe ad reum re- 
conciliandum & reformandum, ſaniorem & tutiorem rationem; as it is in 
the articles of 1584. And, in the canons of 1571, ea poteſtas, multis gra- 
vibus de caufis, epiſcopo ſoli ręſervabitur, aut fi quem alium epiſcopus ad 
eum uſum ſpeciali mandato deſgnabit. (We find, in archbiſhop Whitgift's 
regiſter, that the commutation of penance without the biſhop's privity, 
was complaiped of in parliament.) And, by the articles of 1575, the con- 
ſent of the biſhop to the commutation, is to be under his band and ſeal. 
Then, by the canons of 1640, no chancellor, oommiſſary, or official, all 
baue power 10 commute any penance, in whole ,or in part; but either together 
| |  ath 


_- 
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wb the biſhap. in perſon, or - bis privity ix writing'; or (if id'a oaſe ĩt be TIT: 46. 
done by Fry at leaſt to give a juſt account; yearly, to the biſhop, of all Chap. 2 
commutation-· monies in that year, on pain of one year's ſuſpenſion. And it Cn. 


is one of king William's injunctions, that commutation be not made, but Commutatiam 
by the expreſs order and direction of the biſhop himſelf, declared in open penancte. 
8 3 1 : _ > 


court. Coll. Can. 32. 7 | OPENLY og $4.34 1 n 
3. That. the money be applyed to piaus or charitable uſes : to the poor 
1 I pariſh, ſaith the;reformano. legume With this addition, that the offen- 
der bimſelf put the money in the poor's cheſt, in che time of divine ſervice, 
and in preſence of the churchwardens. And the ſaid articles in convocation, 
the articles of 1584, and the canons. of 1 640, direct it to be employed, 
either for relief of. the; poor, or other piaus and public uſes :; which thoſe 
of 1640 ſay, is accarding #0 lat. It was alſo ſaid by the lord-keeper, in the 
caſe of D. Barker, that to his knowledge, accounts of! commutation: money bad 
been uſually. made eyery year ; and bad, ſometimes, been diſtriluted by 
en ihe poor ſcbolans of bath univerſities- 2 
olle, 389. 1 1. „ $0 eee BB IRUGT 
+: hs That if the crime be publick and notorious, the ſatisfaction made to 
the church ſhall, be ſignified to the congregation where the offenderdy ella: 
with publick profeſſions of his ſubmiſſion and repentance; as we find it 
in the articles in gonvocation, and in thoſe of 1384 but in the canons of 
1640, it is only ſaid, that the miniſter ſball fignifie it as be ſpall he di- 
rected. my 7727 3 28110 "bg 1 bor lie ion 3 iy 3 + 16 i ? | 
8. That the favour of. commutation! ſhall nat be granted a ſecond time 
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That no ſum of money, given or received for any oommutation of pf 
nance, or any part thereof, ſnall be diſpoſed of, to any uſe, without tze 


ſo regiſtered, be 98 year laid before the biſhop, or other exempt ordi- 


ney, vi e eee 


= at 5 + 4 
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IT. 46. chat any eccleſiaſtical judge or officer offending in any of the premiſſes, be 
Chap. 3. ſuſpended for three months for the ſaid offene. 
—— '' t the fame time that I enumerate theſe regulations, which have been 

 Commutation heretofore made ; I am ſenfible, that none of them are in force at this day: 

Renance. but yet they may be uſeful rules to walk by; till ſomewhat more authentick 
* iy ſhall be framed and publiſhed upon this hede. 
mn the mean time, it muſt not be omitted, that in the 2rſt'ofi. James 1. 

a complaint was brought into the far chamber àgainſt Df. Barker, official of 
Oxford, for divers abuſes in the cmmutation of penance; two of which 


* 


| * articles fall in wich thoſe we have {juſt now mentioned, v7z., that he 


granted it to a perſon relapſed; and, that he did not employ the money to 
-pious uſes; Andithe other four are às follow, F. That he admitted the 
party to-commuration, before enjoynihgitheperianes;” and therefore it was 
'a-commurtation\ of nothing. 2. That he didit im open" court; upon which 


1 „„ * 0 14 1 
official; but on 
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ptlimeg debut, tpg mole inp 
d by the canoniſts, that .archdeas» 


N mne un nge 15 
Fudge ſpiritual ] It ſeems to be agree 
alties, unleſs warranted by preſcription. 


S ball fold no place.] It Rath been inferred, that the temporary judges 
PF * 1 — 5218 einst! 1/4 «2x01 9494; 5 *:y thre: Tix fon yt F ya 
went on to grant prohibitions, notwithſtanding” this ſtatute ; becauiſe the 
clergy obtained a new clauſe to the fame effect in the ſtatute made in the 
rzth'of E. 3. Which is true in fact, but ſeems not to warrant the infe- 
rence made; or if it do warrant it, it proves at the ſame time, that the 
nee nes ed in contradiction to * expreſs l. en $257 5A 
| Judges, for their parts, acted in contradiction to an expreſs law. 


If aoy lay violent Hlſo, by the Engliſh ſtatute, ꝙ E. 2. c. 3. Moreover, if any lay violent 
—  biiock NN . the pee broke ſhall be-hefore the king 
nance, the money for; the excommunication before a prelate, that penance corporal: may be 
ſhall be required be - enjoyned, which if the offendor: ſhall redeem of his own good-will, 
fore the ordinary. by giving money to the pratave,.: ot to the party grieved, it ſhall be 

required before the prelate, anc the Kings prohibition: ſnall not li 
And by the canons, 1) T; can. 3. For preverting abuſes in convocations 
of penance, ſuitable penance ſhall be decreed' for every crime, and the ſaid 
penance, or any pert of ir ſhalt not be relaxed or commuted by any vicar- 
eneral, chancellor, or official of the dioceſs, without conſent of the bi- 
ſhop of the diocefs : or, in the abſence of the biſhop, by the conſent of 
two of more grave clergy-men, commiſſioned by the laid biſhop- for that 
purpoſe; which conſent half be ſignifyed under the hand and ſeal of the 
887 | . | mw dS. & | ſai d 
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ſaid biſhop: or elergy- men. Andi that neither the ſaid biſſiop or clergy-men TI T. 46. 
ſhall allow any commutation for the whole penance enjoined, but Chap. 3. 

only for ſome part thereof, which may be thought inconvenient to be ex 
ecuted; and the money taken on ſuch commutations, ſhall be employed Commutation of* © 
by appointment of the biſhop or clergy-men deputed by him, on ſome Penance. ; 
pious or charitable work, to be performed. in the pariſh. where the crime was: 


committed, 


IV. Of Suſpenſion, and Interdict. 

lt may be proper to ſet: down here, what we find in the canon law, 1 TIT. 46. 
Concerning the ſenſe of the word cenſura : querenti, quid per cenſuram ec- Chap. 4. 
clefafticam debeat intelligi, cum hujuſmods clauſulam: in noſtris literis ap- . weer 
ponimus; reſondemus, quod per eam non ſolum interdicti, ſed ſuſpenſionis, Suſpenſion and 
S excommunicationis ſententia valeat intelligi :: nift judex diſcretus; rerum, interdic. 
& perſonarum: circumflantits indagatis, ferat, quam magis viderit expedire. 
Extra. l. 5. t. 40. c. 20. 2. The previous admonition : præſenti decretoz 
fatuimus, ut nec prelati (nift canonica commonitione præmiſſa) ſuſpenſionis; 

vel excommunicationis pænam inducat. Nec ſubjefte contra diſciplinam ec 
cleſiaſticam in vocem appellationis erumpant. Ib. 1. 2. t. 28. c. 26. 3. That 
the ſentence muſt be in uriting. Ktatutis generalibus juſſimus, ut uni verſ 
judices, quibus reddendi juris in provinciis permiſimus facultatem, cognitis 
cauſis ultimas definitiones de ſcripti recitatione proferant. Huic adjicimus 
ſanctiori, ut ſententia, que: dicta fuerit, cum ſcripta non eſſet, nec nomen 
quidem ſententiae habere mereatur, nec ad reſciſſionem properam decretorum,, 
appellationis ſolennitas requiratur.. 4. That both parties muſt be preſent ; 
Sententia, abſente alia parte, a judice ditta, nullam obtmeat firmitatem: Cauſ. 
a in che laws of the church; we read of two forts of /uſpenfion ; one- 
relating ſolely to the clergy, the other extending alſo to the laity. 

That which relates foley to the clergy, is, pen de officio & benefi- 
cio jointly; or, ab officio, or ' beneficio, ſingly; and may be called a tem- 

prrary degradation, or deprivation, or. both. So we find it deſeribed by: 
John de Athon, depoſitus dicitur, qui privatns eft beneficio & officio, licet- : 
non ſolenniter; degradatus, qui utroq; eft privatus ſolenniter, mfignirs ibi | 1 
ablatis ; ſuſpenſus, qui eſt privatus utroy, ad tenpus, non in perpetuum. 
Otho, de Conc. Cler. c. Bicet. v. Suſpenft. p. 41: . | 

The penalty upon a clergyman officiating after ſuſpenſion, is thus ſet 
forth in the canon- law: f quis'preſbyter; ant alius clericus fuerit degradatus, 
aut ab e pro certis criminibus ſuſpenſus; & ipſe per contemptum & ſu- 
perbiam aliquid de miniſterio fibi interdicto agere præſumꝑſtrit, & poſtea ab- 
epiſcopo ſuo correptus, in incapta pracſumptiont perduraverit, modis omnibus 
excommunicetur & quicunque cum eo communicaverit, ftmiltter ſe ſcias eſſe- 
excommunicatum.: Extra. I. 5. t. 271; c. 2. u e,, 
The other, which relates to the laity alſo, is, /uſprnfio. ab ingreſſu ec- 
cl:fiae, or from the hearing of divine ſerviee, and receiving the holy ſacra- 
ment; which may therefore be called a temporary excommunication ; and 
was heretofore much in uſe. for crimes and ſcandals of: the leſſer nature, 

Wee: . while 


ob „ <= 


D 1370 8 


Cenſures 


ordinary ſball by his diſcretzon think meet and conuenirut, according to abe 


» 


peratis ſatisfecerint, interdicitur. 


But this cenſure having been long diſuſed, and nothing of it appearing 
in the laws of church or ſtate, fince the reformation, © may. ſuffice. to 


| have barely mentioned it: referring thoſe who have the curioſity to know 


more of this (as well as the other cenſures) to the general inder; where 
they will find, under the reſpective heads, in what caſes, and againſt what 
perſons, excommunications, ſuſpenſions, and interdicts, of all ki 


ave been enjoyned by the conſtitutions and canons; of the church of 
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V. Excommunication, and its Effects. 


Excommunication is an eccleſiaſtical cenſure,” whereby the perſon \ 165 r 
whom, it is pronounced. is for the time caſt out of the communion of the Chap. * 
church, God (2 e ieee i er- e 
Andi it is of two kinds, the leſſer and the greater: the leſſer excommu- Excommunicati- 
nication is, the depriving the offender of the uſe of the ſacraments and on, and its 
divine worſhip; and this ſentence is paſſed by judges eccleſiaſtical, on effects. 
ſuch perſons as are guilty. of obſtinacy or-diſobedience,. in not appearing up- 
on a citation, or not ſubmitting to penance, or other injunctions of the 
. . ³ AUA ee a i A RE | 
The greater .excommunication is: that whereby men are depjived, not 
only of the ſacraments, and the benefit of divine offices; but o the ſociety: 
and converſation of the faithful. Johnſ. 168. 3 5 

If a perſon be excommunicared, generally; as if the judge ſay, I ex- 
communicate ſuch: a prrſon; this ſfiall be underſtbod of the greater excom- 
munication. Lind. 78. „CFC ˙ö . 
+ The law. in many caſes inflicteth the cenſure of excommunication 
1/6 fatto upon offenders; which nevertheleſs is not intended fo as to 

condemn any perſon without a lawful trial for his offence-; but he muſt 
Hrſt be found guilty in the proper court; and then the law gives that 


> 


judgment. 5 N 3 
And there are divers provincial conſtitutions; by which it is provided, 
that this cenſure ſfiall not be pronounced (in ordinary caſes) without pre- 
vious monition or notice to the parties, which alſo is agreeable to the an- 
cient canon law. $41 | 1 | if 
A body corporate, or whole ſociety together, cannot be excommunicated . 
for this might involve the innocent with the guilty : but ſuch perſons: only 
of the ſociety as are guilty of the crime, are to be excommunicated ſeverally. 
Gibſ. 1048. n ae E anus | 3 
Buy a conſtitution of archbiſnop Stratford; Excommunicate perſons 
ſhall be inhibited the commerce and communion of the faithful; and 
they who communicate with them ſhall be puniſhed by eccleflaftical cenſure.” 
Lind. 266. > d 3 
Commerce.) That is, buying or ſelling, or other interchange of wares or 
merchandiſe. Lind. 266. | WET dn 45 | 
By ecclefiaflical cenſure.) That is, by the leſſer excommunication, if 
they have not been admoniſhed to deſiſt; and by the greater excommu- 
nication, if they have been admonithed, and have not deſiſted. Lind. 266. 


And by Art. 33. That perſon, which by open denunciation of the church 
is rightly cut off from the unity of the church, and excommunicated, ought 
to be taken, of the whole multitude of the faithful, as an Heaiben aud pub. ſe 
lican ; until he be openly reconciled by penance, and received into the 
church by a judge that hath authority thereunto. | 


Rightly 


TI T. 46 
| Chap. 5 Fa 
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Rightly cut off.] For the due and ſolemn exerciſe of excommunication in 


the church, divers proviſions have been made from time to time: as, 


1. That it he uſed, by way of puniſbment only for great and heinous 
Excommunicati- crimes: fo is the rule in the reformatio legum, Non debet excommunicatio 
minutis in deliis verſari, ſed ad horribilium criminum atrocitatem admo- 
wenda et, in quibus ecclaſia grauiſſimam infamiam ſuſtinet, vel quod illis ever- 
tatur religio, vel quod boni mores pervertuntur. Ref. Leg. f. 80. a. Which 
matter was intended to be the ſubject of an act of parliament in the reign 
of K. James . upon a meſſage from the king to that purpoſe; as ap- 
pears by the journal of the houſe of lords. Journ. Proc. 3 Jac. 1. 


F. 80. bv. : ae an. . 
3. That it be pronounced by none but the biſLop,” or other perſon in holy 


"ce juriſdiftionis contemptores; and if they did not ſtibmit in 1 days 


then a writ de contumace capiendo to be awarded, with like forc , tO 


civil effects, as the writ de encommunicatio capiendo had. Stry. Grindal, 


Arp. th 99. 


hat it be not pronounced raſbly and een ; againſt which, the 
foregoing conftitutions provided fo far, as to forbid the doing of it without 
previous monition, or notice, to the party. (And where the canoniſts ſpeak 
of excommunications igſ facto, they are, I think, unanimous, that a de- 
clatory ſentence is neceſſary.) But the reformatio legum goes further, and 
enjoyns time to be alſo given to the party for mature deliberation, tho' he 
appears, and is obſtinate; aullus judex excommunicatione quenquam percu- 
riet, niſt ſemel, atque iterum, & etiam tertio, i res id requirit, illum prae- 
monuerit; ut ſe igſe, ſi fiert poteſt, tempeſtive corrigat. Tum etiam reo cer- 
at. 
utrum ſanis confiliis ob/ecuturus fit. But in caſe he did not appear, then the 
us pertinacia ſtatim in excommunicationem incidat. Ref. Leg, 


zum tempus ad deliberationem relinquatur, in quo fecum ipſe conſtitu 


rule was, Huj 


And becauſe:the frequent uſe of excommunication in caſes of contumacy, 
For not appearing, or diſobeying of fentences, tho" in the /malleft matters, 
.and thoſe oft-times of a civil nature, is one. principal means' of bringing a 
_ contempt upon it, and yet is the only way which the ſpiritual court has to 
enforce obedience; therefore an expedient was thought of in the reign of 
Q Elizabeth, that the eccleſiaſtical judge ſhould pronounce ſuch perſons 
Lontumaces ; and, in penam contumaciæ, further pronounce them ecclefiaſti- 


a 


4 


orders: in cauſes of correction, and where it is a puniſhment inflicted 


upon great offences, there to be pronounced by the biſhop himſelf, or other 
eccleſiaſtical judge in holy orders; and, in caſes of contumacy, by a preſ- 
byter who hath authority from the biſhop or archdeacon, and whom all ec- 

cleſiaſtical judges, being laymen, ſhall be obhged to call to their afifflance 
therein, To this purpoſe, is one of the articles in 1584: and tho' the 
canons of 137 1 gave leave to /ay-judges to pronounce it in cauſes of in- 
ſtances, yet the canons of 1640 reſume the former rule, and do in all caſes 
require a perſon of holy orders; enjoyning it to be done by ſome grave 
miniſter beneficed in the dioceſe, being a maſter of arts at leaft, and appointed 
by the biſbop ; and the prieft's name pronouncing ſuch ſentence of excommunt- 


Cation to be expreſſed in whe inſtrument iſſuing under ſeal out of the cou 


-2 


rt, 


Col. 


Col. Can. in Art. Pro Claro, p. 195: Can. 359x- p. 230. Can. 1540. TI T. 4. 


And this, in che main, is the rule that has obtained, in practice. 


Cup: 5 
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Hleatben and publican.] This is according to the ancient rule of the Zxcommunicati 
church: Si quis cum excommunicatio, vel in domo, una precatus fuerit. Can. on, aun ur 
Ap. 19. 4 Cart. 73, 1 Toles, C. 12. And it was further ordained by ere. 


many other ancient conſtitutions of the church, that if a perſon excommy- 
nicated in one city or dioceſe, went to another, whoever received him to 
communion, ſhall be alſo excommunicate: (for which reaſon, no rangers 
were to be received to communion, till they ſhewed their letters of recam- 
mendation ;) Can. Ap. 12, 13. 1 Nic. c. 5. Sard. 13. Carth. 9. and the 
fame was made part of our Engliſh conſtitution, in the council of London, 
ann. 1126. Nemo excommugitcatum alterius pracſumat in communionem ſuſci- 
pere 2 ſcienter feceriſ, & igſe communione careat chriſtiaua. Spel. V. 


all perſons excommunicated, and ſo 
during the time of divine ſervice. 5 EO 
And if a lergymay preſume to officiate, after he is excommunicated ; 
the canon law orders him to be deprived, Extra. J. t. gy. c. 6. 

In the ancient church, the ſentences of. the greater excommunication 


were ſolemnly promulged four times in the year; with candles lighted, 


bells tolling, the croſs, and other ſolemnities. Lindw. 355. 


And by can. 60. All ordinarics ſhall, in their ſeyeral juriſdictions, 


carefully fee and give order, that as well thoſe who for obſtinate refuſing 
to frequent divine ſervice eſtabliſhed by. publick authority within this 
realm of England, as thoſe alſo (eſpecially thoſe of the better fort and 
condition) who for notorious contumacy or other notable crimes ſtand 
lawfully excommunicate (unleſs within three months immediately after the 
ſaid ſentence of excommunication pronounced againſt them, they -reform 
themſelves, and obtain the benefit of abſolution) be every ſt& months 
enſuing, as well in the pariſh church as in the cathedral church of the 
dioceſe in which they remain, by the minifter openly in time of divine 


ſervice upon ſome Sunday, denounced and declared excommunicate, that 


others may be thereby.admoniſhed, and excited thereby to refrain their 
company and'fociety. * 


'* Where a man is excommunicate by the law of holy church, and ke 


ſaeth an action real or perional, the defendant, may plead, that he who 


facth is excommunicated ; and of this it behoves him to ſhew the biſhop's 


letters under his ſeal, witneſſing the excommunication, and aſk judgment 
if he fhall be anſwered. But in this cafe, if the plaintiff cannot deny it, 
the writ ſhall not abate, but the judgment ſhall be, that the defendant ſhall 
ga quit without day; becauſe when the plaintiff hath purchaſed his letters 


- - of abſolation, and ſhewed them to the court, he may have a reſummons or 


reattachment upon his original, according to the nature of his writ, Litt, 


And either the greater or leſſer excommunication diſableth the party. 


1. Inſt. 434. * 


By Can, 88. The churchwardens or queftmen eſpecially ſhall ſee, that 
denounced, be kept ont of the church 
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_ diate officer to the king” s courts ; as the arc 


Cehiſtires, and Puniſhments, 


Yet every excommunication diſableth not the party. Thus, if batliffs 
and commons, or any other corporation aggregate of many, bring an 
action; excommunication in the bailiffs. ſhall, not diſable them, for that 


they ſue and anſwer by attorney: but otherwiſe i it is of a [or corporation 


I Inft. 1.34. 
And where it appeareth in "M bill, that the plaintiff was a recuſatit 


convict, and fo as à perſon excommunicate ; notwithſtanding which, the 
defendant had anſwered him, and then prayed a prohibition : the court | 
told him, that, by anſwering he admitted him a perſon able, and it was 


then too late for that plea. And a Prohibition! was denied. Gibl. 1050. 
' Noy. 88. 


Nor if a biſhop be OAT mall an excommunication by the fame 
biſhop. againſt the plaintiff diſable him. 1 Inft. 134. 
If executors or adminiſtrators be excommunicated, they may be diſa- 


bled; becauſe they which =p with a perſon We AR car, are ex- 
communicate alſo. 1 Inſt. 13 


It is intimated by Brafton, that a commiſſary or official. in this caſe 


may teſtify the excommunication ; but Littleton in the paſſage above re- 
cited nameth the biſhop only. And lord Coke faith ; none can certify 


excommunication but only the biſhop, ' unleſs the biſhop be beyond ſea, 
or in parts remote; or one that hath ordinar ary juriſdiction, and is imme- 
eacon of Richmond, or the 
dean and chapter in time of vacation. But in ancient time, every offi- 
cial or commiſſary might teſtify excommunication to the king's court; 


and for the miſchief that enſued thereupon it was ordained by erte 
ment, that none ſhould teſtify excommunication, but the biſhop Fre 


Inft. 134. 
Of this power, as reſtrained to the bithop. Lindwood writeth thus : 


the requeſt of inferior prelates, the king uſeth not to write for the ning 
of excommunicates. Wherefore, if any be excommunicated by a perſon 


inferior to the biſhop, as by the dean, or archdeacon; the invocation of 
the king's majeſty ought to be made by the biſhop; for they who are 
inferior to biſhops cannot call in the ſecular arm, but the biſhops ſhall. exe- 
cute their ſentences; and if the biſhops will not do this, they may be com- 

pelled thereunto by the archbiſhop. Lind. 350. 


The rule of the canon law is, that an excommunicate perſon ſhall not be 


preſented to a benefice; and he who knowingly ſhall preſent an excommu- 


nicate perſon, ſhall be ſuſpended from preſenting to any benefice, until he | 


ſhall have obtained abſolution. Gib. 1050. 


Neither, by the canon DIY, can.a perſon excommunicate be an Adyöcate. | 


G1bſe. 1050. 


Whilft an excommunicate perſon is under that ſentence, he is diſabled to 


be a witneſs. Swin. 10g. 


It was anciently holden, that excommunication was a good cauſe of 


challenge againſt a juror: yet not principal, but only to the e unlets 
the record of the judgment be produced. 2 Haw. 418. 


An excommunicate perſon may have the benefit of clergy. 2 Haw. 338. 
An excommunicate perſon may make a teſtament ; unleſs he be 


— by the greater excommunication. Swin. 109. Gad. 
0. L. 37 | 


. 


An excommunicate. perſon may be appointed executor, and is capable T I T. 46. 
of a legacy; yet pending the excommunication, he is not to be admitted Chap. 5. 
by the ordinary, nor ſhall commence or proſecute any ſuit or action for 
his teſtator's goods: yet this doth not null his executorſhip, or quite deſtroy  Excommunica- 
the action, but only ſuſpends it until his abſolution. God. O. L. 37, 38. tion, and its ef 
Fin t lige tr „ ib e 01) ern n N. N 
a By can. 14. If the miniſter refuſe to bury any corps, except the party 
deceaſed were denounced excommunicate by the greater excommunication, 
for ſome grievous and notorious crime, and no man able to teſtify of his 
repentance ; he ſhall be ſuſpended by the biſhop from his miniſtry for the 
| ſpace of three montls. | OUTS Mo En 
But by the rubrick in the. book of common prayer, the burial office ſhall 
nat be uſed for any that die excommunicate. . 4 ft 
By the canons 1711, can. 4. That contumacious perſons may be the 
more inexcuſable when they perſiſt in their own obſtinacy till excommuni- 
cation: for the future, with every citation againſt ſuch contumacious 2 
ſons, ad videndum ſe excammunicari, there ſhall iſſue a mandate, directed 
to the miniſter or perſon officiating in the church where the perſon ſo to be 
excammunicated is obliged to frequent divine ſervice; or, to the miniſter 
of ſome neighbouring pariſn in the ſame dioceſs, where there is divine 

ſervice, requiring the ſaid miniſter, next Lord's- day, or the next Lord's- day 
following that at fartheſt, after the ſaid mandate ſhall come to his hand, 
to read the abſtract or docket in Engliſn, of the ſaid citation in the church, 
in the time of divine ſervice; and publickly warn the party (if preſent) 
of his or her danger; and if not preſent, admoniſh the people to take 
notice of it, and ſignifie it to the party, if they meet him or her. And 
no ſentence of excommunication ſhall be read till the judge be certified, 
that the ſaid mandate has been executed a fortnight before the time of ex- 
communication, or the Judge has perſonally admoniſhed the contumacious 
perſon. And every miniſter or curate, to whom ſuch a mandate is di- 
rected, ſhall enter a certificate under his hand and ſeal on the back of the 
ſaid mandate, that it hath been duly executed, and deliver the ſaid man- 
date and certificate to the mandatory that .executeth the citation on de- 
mand, under pain of ſuſpenſion.  .And then if the judge ſhall think it 
needful to proceed to excommunication, if he be a preſbyter he ſhall read, 
and if not, he ſhall provide ſome grave preſbyter to read the ſentence of ex- 
communication in open court. Ti i | 

Buy the law. and cuſtom of this realm, the perſon who remaineth forty 
days under the ſentence of excommunication, ſhall at the requeſt of his 
proper dioceſan, be arreſted and 1mpriſoned by a wit de.excommunicato ca- 
piendo, directed to the ſheriff; but firſt there ought to be a certificate from 
| ſuch dioceſan under his epiſcopal. ſeal, ſignifying to the court of chancery 
the contempt of the party to holy church. Lindw. 350. Swin. 109, . 
Which forty days are to be accounted after the miniſter hath publiſhed. 
the excommunication in the church; which is done by virtue of an inſtru- 
ment he, hath. for that purpoſe under the ſeal of the ecclcfiaſtical court: 
and then if the perſon excommunicated doth not ſubmit within forty days 

4. | 8M2 l 
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PIT 46 after the: ſaid-pubticarion, he may! (after ſueh oenifieass made as bre. 
Chap g. ſuich be arreſted upon the ππ0 ee capie. Swith 1033. 
—— ' Burths' che biſnop may certify not: ony an en municatien ads by 
Excommuntate- himſelf; bur alſo an exvonmunication mate! by. his commiſſary or oficial 
1 ho doth. it in his-right, .andiby:his:archdeaconwhoſe juriſdictien. iw derived 
fecto. from him (in which caſe, the rule in the regiſter is, t doe when the: biſhop 
5 ſignifietk any one to be excommunicate by authority of the archdeacon or 
eial, it onghr always to be aid in the wrir to be by the authority off that 
biſfiop, or him ho ſo certifieth;;)' yet he may not certify” that whicti Hatfi 
| Been done in another court: and thetefbre a cet tiflcatè, that another Biſhop 
Hath certifled Him, or that He hath” ſeen” a ſentence of excommunicativie 
made by another biſhop, is of no force. 1 Inſt. 134. 
And if the biſhop make a wrong. certificate, ke tſhall- be liable: to! be 
——— a party, and to pay coſts. Sr. 119 %/ 0 8 | 
At the common law, a certificate of the biſhop, 6 a i figs avit 
was to be grafted, outzht to epreſs the cauſe, and the ſuit agat 6 
ſperially in the certificate; te the end the teiniporal j judges may fe; — 
the ſpiritual-court- / hath cogni gance of the original conſe, and* - whether 
the excommunieatiĩon be according tor la.; that if it bh& otherwiſe, tHey | 
m_ write to them to abſolve ihe party. 2 2, 6 
r ſince it doth' affect tlie liberty of a man' 8 Perlen therefore it con. 
derneth a temporal intereſ 1 Hab's Eil. 409 
And the biſhop having certified the ee elenden under Keul, albeit 
he dieth, yet the certificate ſhall ſerve. 1 Inff 34 
Lord Coke fays ; ; the writ of mene caprends proveedeth'only or 


gratia "regis. 2 Inft. 621. 
On the contrary; Lindwood faith, this writ is grantable | 5 right; er 


debito. Lind. 351. 
And by a conſtitution: of atclibiſhop Botiface ; Ik the kit deny the 
 accultbmed writ de excommunicato capienub, his cities; caſtles; towns, and 
villages within that dioceſe, ſhall by the biſhop be put under an interdict, 
until the ſame ſhall be granted. Eind. 351: 
Dr. Cofins (with more moderation) ſaitli concerning this writ, that it is 
a liberty or . peeuliar to the church of England; above all the 
realms in chriſtendom that he hath read of; that altho' the aſſiſtance of 
the ſecular arm hath ever been afforded to the church in moſt other chriſ. 
tian countries, as well as this, yet in no inſtance is it perhaps ſo ſurely 
and ſo effectually reached out, as in the execution of this writ, which is 
debitum juſtitiæ, and not made to depend upon the pleaſure of the prince. 
For tho! in one place it is ſaid by the king in the regiſter; that it proceed- 
eth of his grace; yet a note in the ſame boo upon the ſame words teachi- 
eth us, that ſach clauſe is only uſed in honor of the king, albeit he is 
bound to grant it de jure and it is expreſsly ſard in the foreſaid writ, and 
nin divers others, to iſſue according to the euſtom of England; or, in other 
words, according to the common law of the realm.” Coy: Appl. 8. | 
And this ſeems to be agreeabte' to the tenure of the ſtatute of articuli 
cleri, ꝙ E. 2. ſt. 1 C. 12. Where, to the complaint of the elergy in this 
eſpect, the king maketh anſwer ; 825 en was” Dr oped; 
nor thallbe hereafter: 
And 
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Aud de ehe fem i ctheiſtatite” ef 2 & 4 E 6) C. 13. condemning del, T IT. 46. 
ig that te bilhop-may require proceſs of ? nit uν⁰ο dafiitnds. Chap. 5. 
Noemmiſter ſnull re wy or 449 to bury ere thavis brought tb e 
clfirclt of chureh- yard: (conveniens warnings bein to him thereof ExcommMunitas = 
ig feht mau ner as 40 ppe ſeribed in mo of 1 prayer. non) and in H. 


del 


And if he, hull refuſe, except the party deceaſeil ex cm. 1 706 bas 


_ miitficate m5); ehCommuntiativne, for ſomes grievous and notorious crime, are Hl not be 
(aid nN able toi teſtify of his repentdriee) He hall” be fulpended by the A der bats 
bifibp- of the divecteFfrone his misitery bY the ſpace of three months. d, by the miniſter, 


Perſons excam-- 


By the rubrick, 17, & 18 1.5 2: In the order for the burial: of the ad. 
Here is to-be Sb, the office auſuing.1 is not: o . uſed n. ha that: Ke chit vor 


Aer en 11. 2111 1:28 29's0 4 cjtiy a5vitn 
off 5 1. . js 14 4: TRE, a 1 982 15 1 - 
% rf I. Denduneing oF: Excommunicatess- 

; 5 TOR aon | O07 mine £13 *þ 91d „ | 
by de Engliſh ſtatute, 25 E. 1. C. 4. 2 char my arehbifhops and TI T. 2 

biſnops ſhal-proffounce- iche lentence of excommiinication: againſt a * thoſe” Chap. 6. 

that by word, deed,. or counſel, do contrary to the aforeſaid: parts,” 0 Jan das. Mau 

that in any point break or fe! dg them. And t 787 ſaid curſes be twice a Denouncin 

year enounced and. publi ed by the prelates reſaid., And if the ſame. emu .. 

Pfelates or any Aok them, be remiſs in 5 05 denunciation of the ſaid. ſenten- — HY F 

ces, the: archbiſhops of Canterbury and Vork fof the time ing, ſha L xainſt the breakers 


compel and Aiſtrain, them. to the. execution of their duties, in form-of Magna Charta, 


aforeſaid. and de Foreſta, ſhall* 
be punRually ob- 


The „ . of — * 7 given- by Ihe biſhops againſt the: broakers-of the. great 
charter. 3) H. 3, Eng. A. D. 1253; The third day of May, 1 85 the — 52 3 names of the 


halt of the king at Weſtminſter, in: the preſence,: and by: the aſſent of the lords preſent : 
lord Henry by the grace of God, king of England, and 50 — Richard 
earle of Cornewall his- brother, Roger Bygot earle of Norfolke and Suf- 
folke, marſhal}: of England, Humphrey earle of Herford, Henry earle of 
Oxford, John earle Warren, and, other eſtates of the realme of England 
we' Boniface, by the mercyof God, archbiſhop*of® Canterbury, primate of — and of the” 
all-England; F. of London, Hf of lye; 8 of Worceſter, E of Linevlae, *dibops,0xcomments 
W. of Norwiche, P. of Hereford, W. of Saliſbury, W. of Durham, R: of ef the gens Char 
Exceſtet, M. of Carlyle, W. of Bathe; E. of Rocheſter,” T. of faint Da- ter, | 
vids, biſhops apparelled in pontificals, with tapers burning, againſt te 
| breakers of the churches liberties; and-of' the liberties or other 'cuſtornes* 
of the realme of England ; and err of thoſe, which are 1 


CS Fr 


güde K A any Goa. the Poier, the by N and the 15 hoſt, + Cations: 

and of the glorious mother of God, and perpetual Virgine Mary, of the 

bleſſed apoſtles Peter and Paul, and of all apoſtles, and of all Martyrs, of! 

blefſed Edward king of England, and of all the ſaints of heauen; wee ex- 

communicate, accurſe, and from the benefits of our holy mother the 

church, we ſequeſter all thoſe, that hereafter willingly and malicioufly de- | 
prive or ſpoile the church of her right. And all - thoſe that by any craft 3 ; 


ore doe violate, breake, diminiſn, or change the churches liberties Church“: liberties 
and and free cuſtoms, 


AM 378 } | | Cenſures and-;Puriiſhments, 


TI T. 46. and. free cuſtomes, containedain the charters of the common liberties, | an d 
Chap. 6. of the Foreſt, granted by our lord the king, to-archbiſhops, biſhops, a nd 
other prelates of England: and likewiſe to the earles, barons, knigh ts, 

Denounc ing of and other freeholders of the realme;: and all that ſecretly, or openly, by 
| n ee, ROE or 2 do make ſtatutes, or obſerve them being made, 

— or make, brin? and that bring in cuſtomes, or keepe them when they bee | brought in, 

— Cds againſt dhe fad liberties, or e en, .tha py —— gounr 

contrary thereunto z Cellours, and. the executors of them, and all ' thoſe. that -ſhall.preſume/:to 

, — all which perſons udge againſt; them. All and every which perſons before mentioned, that 
ſhall — oumuni-vittingly ſhall commit any thing of the -premiſſes, let them well know, 

3 they incurre the foreſaid ſentence ipſo fucto, 1: e. vpon the deed done. 

bat And thoſe that commit ought ignorantly, and be admoniſhed, except they 
reforme themſelves within xv dayes after the time of the admonition, and 
make full ſatisfaction for that they have done, at the will of the ordinarie, 
hall be from that time foorth Wraꝑped in the ſame ſentence. And with 
the ſame ſentence we burden all thoſe that ꝓreſume to perturbe the peace 
of aur ſoueraigne lord the king, and of the realme. To the perpetuall 

memorie of which thing, we the aforeſaid prelates haue put our ſeales to 

Ret — — theſe preſents. Nn 1 Giese f Ino 118 9 * | v4 As 2 


*. 
2 


1 at wo & z # ” 
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The curſe ofthe Aut by the Engliſn ſtatüte 34 E. 1. (ſt. 4.) C. 5. for the 
Church ſhall be de- aſſſirance of this thing, we will and grant, chat all archbiſhops and biſhdps 
- dounced, ede for ever, Thall read this preſent charter in their cathedral churches twice in 
eee be the year; and .ypon.the reading thereof in even of the pariſh churches 
charter, 34 E z. ſhall openly fdenounce:accurſed all thoſe that willingly do procure to be 
4. 44.4. .4one any thing yen bers itenour, force and effect of this preſent” 
- chatter, in any pojar and article. om 
The prelates pro- Hlſo by the concluſion of. the Natute made at Meſiminſter, 14 E. 3. c. 21. 
miſe to give ſen-ꝛ And for the more greater ſurety, and to give cauſe to all to eſchew to 
tence upon all counſel to the contrary of this ordinance, the prelates have promiſed to 
offenders againſt = IH | r 1 1.2 8 po 
give ſentence upon all them that came againſt. the ſame in any point. 


ſtat. 14 E. 3. 5 CET | | UH, 1 
dhe ſame.] This ſtatute (or, collection of ſtatutes) conſiſts of 21 chapters, 
aäaläland contains many, matters relating to the eaſe and benefit of the ſubjects. 
Offenders e- By ra conſtitution of Stephen Langton; By authority of God the Father, 
communſcated; the bleſſed Virgin, and all the Saints, and of, this preſent council we ex- 
Co a obs «communicate.all thoſe,” who-maliciouſly deprive churches of their rights, 
e ee he . if eee endeavour to infringe, or diſturb their liberties; [as alſo 
church, all thoſe, ,who ſeize eceleſiaſtical benefices in the province of Canterbury, 
without the authority of the dioceſan, with their abettors; and all that 
Voÿolate ſequeſtrations of vacant churches, or any other ſequeſtrations laid 
| ati; by the biſhop ; and the clerks who are guilty in this reſpect are liable to 
other puniſhments provided by ſynod.] All that violate ſanctuaries, or take 
goods, ar men from thence; all that ſeize on the goods of clergymen, or 
Of their tenants (and eſpecially of ſuch. as dwell on the biſhops lands) 
umjuſtly, or do any ways moleſt their perſons; and alſo all thieves, 
robbers, freebooters, incendiaries, ſacrilegious and falſarious perſons, with - 
Abenden of the their principals, receivers, defenders, complices,, and partakers: thoſe. ef . 


phie petee.  *** p2elally, who, Keep robbers on their lands, in their caſtles, or houſes, or 


And for the more 
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are ſharers with them, or lords over them: and all that injuriouſſy diſturb T I. T. 46. 
the peace of the king, or endeavour to withhold the rights of our ſove- Chap. 6. 

reign lord or of his realm. 7h — TEE Cn 
We excommunicate all, thoſe, who knowingly: bear falſe witneſs, or Denouncing of. 


procure others to do it, or Io produce ſuch;witucks in a; cauſe againſt a exvommunicares. 


marriage, or for the diſinheriting any man:; as alſo advocates, who mali- |, 1 
ciouſly raiſe objections againſt the conſummation of a marriage, or pro- A eee 


cure them to be raiſed; or that the proceſs. may be delayed contrary to riages,- ö 
„Jui: ee en 09 , . - 195% , 
We excommunicate alt who for luere, favour, ill - will, or any other m 
cauſe maliciouſſy charge with. erimes ſuch men as have preſerved their re. 


putation with:the good and grave, that they may give them the trouble of 
Aa purgation, or otherwite aggrieve them; and all thoſe who upon the -& gdf 10 . 0 
vacancy of a church malitiouſſy oppoſe, or cauſe to he oppoſed, the in- Oppoſers of any 
queſt concerning the right of patronage, in order to defeat the true pa- % alt,), 
tron of the collation, for that turn at leaſt: and thoſe who fer favour, e 
lucre, ill-will, or other cauſe refuſe to execute the mandates of the king ET 
againſt ſuch excommunicates as deſpiſe the keys of the church; and all —obſtrugers of the 
that are guilty of wilful fraud in paying due, and accuſtomed- tithes to wit agamſt excom- 
their own pariſh churches, that is of the fruits of the earth, and of trees 
of hay, wherever it grew, of pannage of ſwine, garden herbs; bees, food 
of animals, and their young, wool, milk, cheeſes, however made, and. + hy 
all things yearly. renewing, fiſhings, huntings, mills, trade, handicraft, . . . a md 10 
and other. honeſt labours; and of all things due by law, or cuſtom ; and 
all that aggrieve the religious, clerks,. or beneficed men, or their tenants ©: | 
on the lands of the church with tributes; or taxes for making walls, or 
dikes, for carriages, or other undue exactions. Let this general excom- | | 
munication be publiſhed by every pariſh prieſt in his holy veſtments, with © > bas 
bells tolling, and candles lighted before the whole congregation in the e | 
mother tongue on Chriſtmas, Eaſter, Pentecoſt, and Allhallows- day. 3 
And by a conſtitution of John Peccham; We charge all prieſts of the Every prieſt ſnall 
province of Canterbury, that on the Lord's day immediately after every —— the tenten- 
rural chapter they explain to the people the following ſentences of excom- cen eee | 
munication. - 1. Let all be excommunicated by the authority of the coun- 1. For violating 
cil of Oxford, holden by Stephen of holy memory archbiſhop of Canter- the rights and liber- 
bury, who maliciouſly deprive churches of their right, and infringe. or di- ties ot the church. 
ſturb their liberties contrary to juſtice ; by which we are given to under- 
ſtand that all are excommunicated, who obtain letters from any lay-court : 
to obſtruct eccleſiaſtics in ſuch cauſes, as by the facred canons belong to 
the eccleſiaſtical court. 2. Let all be excommunicated who injuriouſſyj 2. For diſturbing 
diſturb the peace of our lord the king, and the kingdom, and unjuſtly en- the peace of the 
deavour to detain the rights of our lord the king, by which we undeiſtand not 8 omar 
only ſuch as raiſe wars, but all publick robbers and highwaymen, and ſuch as AY | 
raſhly. oppoſe. the juſtice of the kingdom. 3. All thoſe who give falſe teſ- z. For bearing 
timony, or cauſe it to be given, or produce ſuch teſtimony to obſtruct falſe witneſs in caſe 


lawful marriage, or to procure any one to be diſinherited. 4. All advo- 1 and 
nce. 


cates who maliciouſly obſtruct true marriage from taking effect by any — - "I | 
objections z or who procure eccleſiaſtical cauſes :to hang long in ſuſpenſe marriages duly made: 
in any caſe whatſocver contrary to juſtice. 5. All thoſe who for lucre, ill 5. For defama- 


will, or favour, maliciouſly charge with crimes ſuch as have preſerved their tion. 
| reputation 


oxg8o 4 Cenſuns, , Punifnents, 
T. 46. reputation wich the goad and grave, that ſo they may be injorved a pur- 
4 2 gation or otherwiſe aggrieved. 6. All theſe who in the.vacanoy of a church 
————- , maliciouſly oppoſe, or cauſe.to:be oppoſed the inqueſt concerning che right 
iBenouncing of of pationa e, in order ti defrat the true patron of the collateon, for that 
munis. tütn atde afl. 7 AH who maliciouſly nęgiect to execute the mandate af 
. For oppoſing a On lord the fling for taking np:excammunicates, or who hinder their be- 
Jure 'patronetus, ing taken, or muſtly procũire their enlargement gontrary:to the decree of 


3 os "ns eccleſiaſtical difipline. 6. All thoſe-who *ake any thing for obſtructing 


.writ againſt excom- ꝓeace between parties that are at law, till they reſtore what was taken to 
, municates, the giver, are excommunicated by the. council of -Othobon of holy memory, 
8. For: taking _ 2 are alſo h νẽỹ .away, conſume, or injurioufy lay their hands n 


money in caſes of 8. FAY > 1486s W Ftp * | | 
arbitration, Jany;thing that belongs to the houſes, manors, granges, or other places gf 
9 For taking a- -archbiſhops, biſhops, or other;ecclefiaftical-pertons, Contrary 9 the will of 
. way, or damaging them; ar their ſtewards : nor can. they be abſalved from this ſentence titl 
| 3 clergy- they: have made competent ſatisfaction for the wrong. 10. They are ex- 
AT o. For violating communicated by him, whoiby violence drag Way one who being a ori- 
of ſanctuaries, minal, flies to a church, church- yard, or claifter, or who hinders him 
rom neceffany victuals, or who entry away, or cauſe o be carried by vio- 
Jenoee things belonging to other men depodlited in thoſe places; or who 
AJiauſtify the carrying away, of ſuch things by taking it upon themſelves, tho 
| 1 [wc by-others of their Family, or who pablickly or pri vately adviſed, or 
II. For:brefing@onſented toit. 41. They are excammaunieated by all the archbifhops, 
of Magna Charia. and biſhops in England, ve tranſgreſs the great charter of aur lord the 
To: b king, (which ſentence has often been confirmed by the apaſtolical ſee. 
Tue king having © Alſo, by la conſtitution of John Stratford , The illuſtrious Edward, king 
requeſted, chat no- of the Engliſh, inſpired with ahe-grace f God from above, deſiring that 
torious offenders, the: peace of the church and kingdom be firmly preſerved, hath long ſince 
and diſturbers of the required us, and our fellow - biſſps by his detters, that publick malefactors 


peace, el the ckurch and diſturber of the peace of holy church, and of his own peace, felone, 


and ſtate, might be A Ulk a 4 OT His elo 
excummunicated, maintainers of felons, con tors, ſuch as are perjured in afſizes, or juries, 


ſuch as knowingly break their Oaths before the juſtices of our lord the king, 
uuundertakers of falle actions, the maintainers and fautors ef thoſe who de 
mamanifeſtly procure the diſturbance and violation of the liberty and right of 

1 - Þthe church and kingdom, within the kingdom be reſtrained by eccleſiaſti- 
cal cenſure in every dioceſe, and deſired that fuch may be involved in the 

| ſentence of the greater excommunication, and te publickly denpunced ex- 
communicate; therefore we imitating: the piety of the ſaid king, deſirinę 

3 1 to cusb the boldneſs of ſuch pꝓerfidious men by the authority of this cole 
— is/o facto, 0 wilt and pronounce that all ſuch male factors as ſhall knowingly offend 
eres 00 in this manner within che province of Canterbury for the time to come, 
ad Aeed do 13/0 fals incurr the ſentence of the greater excommun ication. And we 
but by the biſhop, at Feſerve the abſolution of them to the ordinaries of the places, or in the 
the point of death. Vacancy-of the cathedral churches to ſuch as ſhall exereiſe epiſcopal juriſ- 
24242 - dition there, except at the point of death: and that by the greater folem- 
nmity of the excommunication-the exploits of ſuch offenders may be the 

-  more-abhorred,- we charge by the approbation of this provincial eduncil; 

chat all and ſingular the malefactors aforeſaid be pubiickly, and in general 


% * * 
5 
4 


o 
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ae 1+ oi denounoed excommunicate in every cathedral, collegiate, and pariſh 1 


in the Spiritual Courts. 1381 


of our province of Canterbury on the firft Sunday in Lent, on the feaſt of TIT. 46. 
Corpus Chriſti, and two other feſtival, ſolemn days yearly, with an inti- Chap. 6. 
mation of the abſolutions being reſerved as aforeſaid. —— — 
By the canons, 1634. can. 66. All ordinavies ſhall, in their ſeveral juriſ. Denouncing of © 
dictions, carefully ſee and give order, that as well thoſe who for revolting, **communic ates. 
and ſtill obſtinately refuſing to frequent divine ſervice, eftabliſhed by we dena Ane 
lick authority within this realm of Ireland, as alſo (eſpecially of the better „ bury Agr ira 
ſort and condition) who for notorious contumacy, or notable crimes, ſtand months, ſhall be de- 
lawfully excommunicate (unleſs within three months immediately after the nounced every fix | 
ſaid ſentence of excommunication pronounced againſt them, they reform months after. 
themſelves, and obtain the benefit of abſohution) be every ſix months en- | 
ſuing, as well in the pariſh church, as in the cathedral church of the 

dioceſs in which they remain, by the miniſter openly in the time of divine 

ſervice, upon ſome Sunday, declared and pronounced excommunicate; 

that others may be thereby admoniſhed, and excited thereby to refrain 

their company and ſooiety. ere” | | 


VII. The Writ de Excommunicato capiendo. 


Buy a conſtitution of Boniface; If the cuſtomary awrit de excommunicaty ＋ I T. 46. 
cæpiendo be denied, when it is required in a caſe where it ought to be grant- Chap . 
ed according to the approved cuſtom of the kingdom, let our lord the 455 2. | 
king be moniſhed by the prelate, who writes for the taking up of [the ex- The writ de ex- 
communicate] that he grant it, and cauſe it to paſs. But if he do it not, communicato 
let his cities, caſtles, burroughs, and vills which he has in the dioceſe of capiendo. 
him that writes on this occaſion be put under eccleſiaſtical interdict, by the | 
biſhop ſo writing, till the denied letters be granted, and have been exe- 
cuted according to law. | | 51 


By the Engliſh ſtatute 3 E. 1. c. 15. It is provided, and by the king's 
command, that — perſons excommunicate, taken at the requeſt of the 
biſhop, — ſhall be in no wiſe repleviſable, by the common writ, nor with- 
out writ. 8 | Lge 5 

And by the Engliſh ſtatute, 9 E. 2. c. 12. Allo, if any of the kings 
tenure be called before their ordinaries out of the pariſh where they con- 
tinue ; if they be excommunicate for their manifeſt contumacy, and after 
forty days a writ goeth out to take them, and they pretend their pri- 
vilege that they ought not to de cited out of the town and pariſh 
where their dwelling is, and fo the king's writ that went out for to take 
_—_ denyed. The anſwer, It was never yet denied, nor ſhall be 
hereafter, | | 


Of the king's tenure.) This is explained by the ſeventh article of the 
council of Clarendon, Nullus qui de rege tenet in capite, nec aliguis domint- 
.corum miniſtrorum ejus, excommunicetur, nec alicujus eorum terræ ſub inter- 
dicto ponatur, niſi prius dominus rex, fi in 'regno fuerit, conveniatur, vel 
Juſticiarius ejus, fi fuerit extra regnum; ut rectum de eo faciat, & ita, ut 

VoI. II. | 8 N ä | Jud 
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— —— TS 
The writ de ex- 


communicato- 
capiendo. 


their continual ſervice and attendance upon 
66 was neceſſary ? . e hora 


Regiſt. f. 65, a, 1 


Cenſures, and Puniſhments, 


quod pertinebit ad regis curiam, ibi terminetur; & quod ſpectat ad curiam 
eccleſiaſticam, ad eandem mittatur, ut ibidem terminetur. And the reafon 
« of this law (ſaith my lord Coke) was, for that the tenures by grand ſer- 

e jeantie, and Rnights ſervice in capite, were for the honour and defence 
4 Of the realm: and concerning thoſe that ſerved the king in his Hoe bold, 


the royal perſon of the king, 


A urit.] viz. The writ de excommunicato capiendo, commonly called a 
fignificauit, from the beginning of the writ ;, which is as follows: 

Rex Vicecomiti Lincoln* ſalutem. Significavit nobis venerabilis pater 
“ H. Lincoli' epiſcopus per literas ſuas patentes, quod B. ſuus parochianus 


vel ſuæ dioc*. propter ſuam manifeſtam contumaciam authoritate ipſius 
„ epiſcopi ordinaria excommunicatus eſt, nee ſe vult per cenſuram ecele- 


4 fjaſticam juſticiari. Quia vero poteſtas regia ſacroſanctæ eccleſiæ in 
e querelis ſuis deeſſe non debet, tibi præcipimus quod prædictum B. per 
& corpus ſuum ſecundum conſuetudinem Angliæ juſticies, donec ſanctæ ec- 
" cakes tam de contemptu quam de. injuria ei illata, ab eo fuerit ſatis- 
mn e 7H #5 ifs | 

If no return is made to this, then another writ iſſues, called alias, refer- 


ring to this former writ (tibi precipimas, ficut alias tibi præcipimus,) and 
requiring the ſheriff either to obey, or ſhow cauſe why he does not, 
(quod prædictum J. per corpus ſuum, &c. vel cauſam nobis Aniſices, 


gu are, &C.) | : : | | 
lk no return is made to this, then there iſſues another, called a pluries, 
of the following form: | . | | 


<& Rex vice Comiti Lincoln' ſalutem. Cum nuper ad denunciationem 


- © venerabilis patris H. Lincoln” epiſcopi, per literas ſuas patentes nobis 


« fignificantis, quod A. & B. executores teſtamenti R. ac W. & F. paro- 
* chiani ſui vel ſuæ dioc' authoritate ipſius epiſc' ordinaria, propter mani- 


'« feftam contumaciam ſuam ſunt excommunicati, nec fe volunt per cen- 
ſuram eccleſraſticam juſticiari, tibi plurtes precipimus quod prædictos 
„A. B. W. & F. per corpora ſua ſecundum conſnetudinem Ang]! juſticiares, 


% donec ſanctæ eccleſiæ tam de contemptu quam de injuria, &c. eſſet 


ſatisfactum, vel cauſam nobis ſignifieares quare mandatum noſtrum alias 


tibi inde directum exequi noluiſti vel non potuiſti, ac tu ſpretis mandatis 


noſtris prædictis ut accepimus, præfatos A. B. W. & F. per corpora ſua 
4 ſecundum conſuetudinem Angliz juſticiari, vel ſaltem cauſam, quare id 
« facere noluiſti vel non potuiſti, nobis ſignificare hactenus non curaveris, 
ein noſtri ac mandatorum noſtrorum prædictorum contemptum manifeſ- 
tum, & prefati epiſcopi damnum non modicium & gravamen, ac juris 
« {ax eccleſiæ prædictæ læſionem manifeſtam, ſicut ex querela ſua acce- 


« pimus, de quo miramur quamplurimum & movemur : tibi adhuc præ- 
cipimus firmiter injungentes, quod prædictos A. B. W. & F. per corpora 
ſua ſecundum conſuetudinem Angl' juſticies, donec ſanctæ eccleſiæ, &c. 
« fit ſatisfactum, juxta tenorem mandatorum noſtrorum prædictorum, vel 


tu ipſe ſis coram nobis tali die ubicunq; & c. oſtenſurus quare mandata 


1 noſtra prædicta toties tibi inde directa exequi contempſiſti. T. &c.“ 


It 
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It is ſaid by Dr. Coſens concerning the writ de excommunicato capiendo, T I T. 46. 


that it is a liberty (or privilege) peculiar to the church of England, above 
all the realms in chriſtendom, that he had read of. For tho' the ailiſtance of 


Chap. 7. 
the /ecular arm hath ever been afforded to the church in maſt other chriſtian The writ de ex- 


countries, as well as this; yet in no inſtance is it perhaps ſo /urely and ſo communicato 
effectually reached out, as in the execution of this writ, which is debitum capiendo. 


juſtitiæ, and not made to depend upon the pleaſure of the prince : for 


tho' in one place it is faid by the king, cum bujuſmodi breve noftrum de 


gratia noftra procedat; yet (as the ſaid learned writer hath ebſerred) a note 
in the ſame book upon the ſame words teacheth ns, that ſuch clauſe is only 


uſed pro honore regts, etiamſi ad id de jure teneatur; CY. Apol. p. 8. and it 
is expreſſy ſaid in the foreſaid writ, that in divers others, to iſſue ſecun- 
dum conſuetudinem Angliae ; or in other words, according to the common; 


law of the realm. Regiſtr. 68. 1. 


By the ſtatute of the 3 E. 1. c. 15. Perſons excommunicate, taken at 
the requeſt of the biſhop, ſhall be in no wiſe repleviſable, by the com- 


mon writ, nor without writ. | 


_ excommunicated, and after is taken by force of the king's writ of excommu- 
nicato capiendo, is not bailable: for in ancient time, men were excommu- 


nicated only for hereſies propter lepram animae, or other heinous cauſes of 
eccleſiaſtical cognizance, and not for ſmall or petty cauſes; and therefore 


in thoſe caſes the party was not bailable by the ſheriff or gaoler without 
the king's writ : but if the party offered ſufficient caution de parendo man- 


datis ecclefiae in forma juris, then ſhould the party have the king's writ to 


the biſhop to accept his caution, and to cauſe him to be delivered. And if 


the biſhop will not ſend to the ſheriff to deliver him, then ſhall he have a 


writ out of the chancery to the ſheriff for his delivery: or if he be excom- 
municated for a temporal cauſe, or for a matter whereof the eccleſiaſtical 


court hath no cognizance , he ſhall be delivered by the king's writ without 


any ſatisfaction. 2 Int. 188. 


And where it is ſaid, that the ſheriff ſhall not bail them by the common 
writ, nor without writ.; this is to be underſtood, that the ſheriff ſhall not 
replevy them by the common writ de homine replegiando, nor without 
| but they may be bailed in the king's bench. 2 


writ, that is, ex officio : 
„„ ; | 
T. 1 A. Slipper and Maſon. The plaintiff obtained ſentence againſt 


' 
7 


would not lie. But by the court it was adjudged, that the action 


= well lay: and. they relied much upon the caſe, where it is held, that 


an action lies againſt the ſheriff for ſuffering a man to eſcape, being 
arreſted upon a capias utlagatum after outlawry upon melne proceſs. L. 
Raym. 788. 5 . 


N 


That is to ſay, he that is certified into the chancery by the biſhop to be 


the defendant for 210 l. for non-payment of tithes and coſts. The de- 
fendant for non- payment was | excommunicated, and arreſted upon an e- 
 communicato | capiendo, and the ſheriff let him eſcape. The plaiatifF. 
brought a ſpecial action againſt the ſheriff, and had a verdict againſt 
him for the 2 10 l. It was moved in arreſt of judgment, that the action 
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Cenſures and Puniſhments, 
By Holt chief juſtice, at the oommon law, the cauſe had ne need 
to be ſhewn in the writ of excommunicato capiendo; but it was ſuf- 
EARS ficient to ſay, that the party was excommunicate for manifeſt” contu- 
The. writ de ex- macy : but in the | biſhop's certificate it ought to be ſhewn? © L. 


Raym. 619. * F e 

M. 12 W. K. and Fowler. In the king's bench. On a habeas; corpus. 
the return was, that Fowler was taken and in cuſtody by a-writ of cm. 
municato capiendo; and the excommunication was in the writ recited to 
be, for certain cauſes of ſubtraction of tithes or other eccleſiaſtical rights. 
And becauſe this return was uncertain, the court was moved that he 
might be diſcharged, And the queſtion was, whether this return was un- 
certain; and whether the uncertainty would vitiate the writ. And the 
court reſolved, 1. That the return was uncertain ;. for that the other rights: 
might be ſuch matters as were out of their juriſdiction, and they ought 
to ſhew the matter was within their juriſdiction; for of that the king's 
courts are to be judges, and not they themſelves. 2. The cauſe of ex- 
communication muſt be ſet forth in the writ. At common law, the writ 


de excommunicato capiendo was always: general; for, contumaey; not con- 


taining a ſpecial» cauſe. And the writ was returnable in chancery, and 
founded on a certificate. of the biſhop, which certificate ſet forth the cauſe 
before, and the party could not be diſcharged but by ſuperſedeas ih chan- 
cery, if the cauſe were inſufficient. But now the cauſe muſt be ſet forth 
in the writ de excommunicato capiendo it ſelf, becauſe by the ſtatute of 
the 5 Eliz. the writ is made returnable in this court, which would be to 
no purpoſe, if the cauſe were not to be ſet forth in the.writ, and this 
court judge of that cauſe. 3. The court held, they might diſcharge the 
party upon the inſufficiency of the return. Before the 5 Eliz. there 
were no diſcharges in this court on excommunicato caprendo's, but where 
a man was excommunicated pending a prohibition: now, the caſe is al- 
tered; for. this court may quaſh the writ of excommunrcato capiendo, or 
award a ſuperſedeas ; becauſe this court are judges of the cauſe, and have 
it before them, and the party cannot go into chancery for a ſuperſedeas 
now, becauſe the writ is returnable here. Accordingly: the writ was 


_ quaſhed, and this ſpecial: entry made on the Habeas corpus, that the party 


was diſcharged becauſe the writ de excommunicato capiendo was :quaſhed; 1 
Salk. 293. | | | oy v 


In the court of chancery, M. 10 G. 2. K. and Eyre. | Two ſignificavits 


were quaſhed, being only ſaid to be in a cauſe which came by appeal con- 
cerning a matter merely ſpiritual. For by lord Talbot; We are not to 
lend our aſſiſtance, but where it appears clearly they have juriſdiction, and 
are not to truſt them to determine what is a matter merely ſpiritual :'In 
Fowler's caſe it was, in cauſes of ecclefiaſtical rights; and held not ſuffi- 
cient. Str. 1067. | n Ti hes. . | 


= 


VIII. Abſo- 


7 . 73 Or s 0 PER I J \ ; 
77 the Spiritual Ceurts. 1385 


' VIE Abſolution, and diſcharge Hum Priſon, 


By a conſtitution. of Othobon ; As eccleſiaſtical cenſures uſe to be pub- T I T. 46. 
lickly notified, as a medicine intended for the eure of the party coerced; Chap. 8: 

ſo it is expedient that the abſolution of him that was bound be made 
known too, leſt: he be avoided to his reproach, as he ought not to be: Ab/olution and 
therefore we ordain, that when any one is releaſed: from the ſentence of diſcharge From 
excommunication, ſuſpenſion, or interdict, ſome body be commanded to priſ oon. 
notify the releaſement at proper times and places. * l 1 Excommunications 

And by a conſtitution of Boniface; Farther it ſometimes happens, that — * | 
men excommunicate at the command of the prelates,. ande] taken jj alſo be publick. 
up and impriſoned according to the cuſtom of the kingdom, are diſmiſſed Abuſes of excom- 
ſometimes by the king, at other times by the ſheriff, or other bailiff with- munication, : 
out conſent. of the prelates (at whoſe mandate the enlargement of ſuch men e | 
ought to be granted) and before ſatisfaction is: made; And excommuni- ut (aisfattion tio 
cates very often are not taken up, and the king's: letters for taking them the ptelates, 
up are not granted. Sometimes the ſaid king, ſheriffs, and bailiffs com 
municate with ſuch excommunicates that have been publickly denounced, and in communi- 
in contempt of the keys of the church, to the ſubverſion of eccleſiaſtieal cating with them - 
liberty, and to the hazard of their own ſouls: Being therefore willing to They who are ſo 
apply a proper remedy to this evil, we ordain, that excommunicates ſo — — —4 
| en up, and ſo eſcaping out of priſon, he pnblickly and ſolemnly excom- = pint —__ 
municated, and denounced excommunicate in ſuch places as the ordinaries communicate» 

ſhall think fit, with bells. tolling, and candles lighted, to the greater con- Lk 
| fuſion of the enlargers and of the enlarged. Let the ſneriffs aud bailiffs 

who diſmiſſed them without ſatisfaction to the church be excommunicated 
in due courſe of law, and ſo denounced: yet, if they did it with the king's: 
mandate, let them be more gently treated at the diſcretion of the or- 


dinaries. | | ITT en 
Alſo, by a conſtitution. of John Stratford; Secular princes receiving Althe' princes are 
their power from God are wont by the terrour of the ſword to force the bound to enforce the + 
haughty to that which the prieſts of the church are not able to make them 0 fp 1. 
ſubmit to: therefore it is a tradition of venerable antiquity, that if excom- mala * TRIS 
municates arrogantly, with an hardned heart abandon humility. and recon- municates, 
ciliation, the royal power, when invoked, with due rigour ſhould give . os 
aſſiſtance againſt ſuch rebels by confining them in goal. But it ſometimes g Pn wer 
happens that the biſhops are commanded by the king's writ (in behalf even 1 ——— | 
of thoſe, who being excommunicated for manifeſt offences have been taken ſubmiſſion; 
up, and laid in goal upon the prelate's certificate): that if they whe have 
been ſo taken up give ſecurity to ſtand to the commands of the church; - 
and to obey. the law, that then they cauſe them to be ſet free! from the 
goals where they are kept. And if biſhops do it not (as they neither can, 
nor are by law bound to do till due ſatisfaction is made) then another wit my 
is directed to the ſheriff, that he without delay ſet them at liberty, when a ed SEG 
he hath firſt taken ſuch ſecurity of them. Farther upon a ſuggeſtion to OY 


11 ; : ; O ſuggeſtion, 
the king's court in behalf of an impriſoned excommunicate, that he is 
| | | | ready 


1386 Cenſures, and Puniſhments, 


T 1 T. 46. ready to obey the commandments of the church, altho' this be not true; 
Chap. 8. yet the ſheriffs are commanded to let them out of goal, without taking any 
LYN manotice of the parties at whoſe inſtance he is excommunicated. And ſome- 

Abſolution and times upon a ſuggeſtion, that the impriſoned are excommunicated in ſuch a 
diſchargefram caſe as belongs not to the eccleſiaſtical court, the ſheriffs have a warrant 


Priſon. ſent them to let them forthwith out of goal, if they are excommunicated in 
—or upon ſyggeſt- ſuch a cauſe, and none other; and no credit is given to the proceſs of the 
ing, that the ee eccleſiaſtical. judge as to the cauſe of the excommunication, but excommu- 
Me crime; nicates in ſuch caſes are unduly enlarged, by which means the office of 
r Judges eccleſiaſtical is confounded, while laymen wholly deſtitute of the 
key of power and knawledge {who are under a neceſſity of obedience, in- 
ſomuch that all authority of taking cogniſance, and giving commands in 
things of eccleſiaſtical juriſdiction is forbidden them) do put their ſcythe 
into other mens harveſt, and the ſheriffs and bailiffs who ſet ſuch excom- 
_ -municates at liberty, and other friends, and many of the faithful by com- 
10 municating with ſuch excommunicates have their ſouls plaguily infected, 
'Pxcommunicates And overwhelmed with dangers. Being zealoufly ſet againſt theſe practices, 
leaving priſons, as we ordain that the excommunicates in our -provinee, who having been 
aforeſaid, ſhall;be taken up do ſo make their eſcape out of priſon, contrary to the liberties 
| ws) 5 in the and cuſtoms of the church of England, be publickly denounced excom- 
. eee a Mane”; municates in a ſolemm manner in the moſt remarkable places, with bells 
—and they who _ . tolling, and candles lighted, to their greater cenfuſion and ſhame : and 
communicate with that all commerce with them for their own advantage, and the com- 
ee 2 munion of the faithful be utterly forbid them. And that ſuch as unlaw- 
e e a communicate with them be ſmartly puniſhed without reſpect of 
perſons. en e oed Hos e 04994 
7 "eh And alſo, i by a conſtitution of Jolm Peccham; The facrament of pen- 
being very pernici- ance, Which is a ſingular remedy for ſuch as have been caſt away loſes its 
pus to the foul, effects thro” the 4gnorance of ſome prieſts, and they who were thought to 
be ſafe landed, are but ſunk deeper in the abyſs of damnation, while they 
abſolve thoſe, whotby: law. they cannot abſolve, and fo according to the 
prophet, ſave the ſouls alive, who ſhould not live, for an handful of barly, 
| 15 and à piece af bread: they abſolve de facto ſuch as are excommunicate de 
—particularly, of Jure, and particularly by the council of Oxford for hurting, or diſturbing 
thoſe who have vio- ecleſiaſtical diberty, or ſuch like crimes, or for with-holding tythes or 
Hated che rights and other eccleſiaſtical dues: we oppoſing ſuch ſeducers of fouls who /ew pil- 
1 of he lors under the elbows of the wicked, ſtrictly forbid all confeſſors ſubject to 
1 ;us, and our fellow biſhops of the province of Canterbury to ſtretch out 
zHMolved, without their hands for the future to abſolve theſe ſeducers (which is of no force 
ſatisfaQion, and a  .without due ſatisfaction made, and without a ſpecial commiſſion from the 
9 archbiſhop or biſhop) while they are obſtinate in their crimes. For we 
or biſhop. judge ſuch men to be confoſſors of the devils ditches rather than confeſſors, 
54s and that they ſin very grievoufly, for they are guilty of conſenting, tacitly 
. at leuſt, to their crimes, and of confirming the villains in their perfidiouſ- 
neſs: and let them take care, left they be involved in the ſame ſentence of 


—after which, o- 
thers freely commu- 


4 '» 


EXCOMMUNICaKon, St 


ThE» C 


5 , 8 ; s * 
k 4 * x 
. 1 * 7 
* » 
* ” a EY 8 * 4 4 " 
BS. 4. . 4 id : ; B 
; x . 4 4 X 
# 3 . 0 
LF 2 N i 1 11 n 
4 1 & 4 8 . . . 0 : 
* 


> CS RI 9 a os a ads aa. 9 
* 2 - . Rogen 


. a> » 8 nmr ) TE in a | 
. in the Spiritual Courts. „ 387 
. FT "BY. G - " 3 „ 2 ; ' 

© By the Engliſh ſtatute, 9 E. 2. c. 7. Alſo, the kings letter direQed T I T. 46. 
unto ordinaries, that have wrapped thoſe that be in ſubjection unto them in Chap. 8. 
the ſentence of excommunication, that they ſhould aſſoil them by a certain! 
day, or elle that they do appear, and/ſhew wherefore they have excommu- Abſolution, and 
nicated them. The anſwer. The king decreeth, that hereafter no ſuch let- Mſebunge from 
ters ſhall be ſuffered to go forth, but in caſe where it is found that the Kings Priſon. % 
liberty is prejudiced by, the excommunication. . © ITY | 


_. King's liberty] If the excommunication be nja (faith my lord Coke) 
I. e. if the party be excommunicated for a matter which belongs not to ec- 
dleſiaſtical cognizance, and be taken by force of the king's writ; then the 
party grieved ſhall have a writ out of the chancery to the ſheriff, to deliver 
him out of priſon: becauſe in that caſe the king's liberty is prejudiced; and 
therefore the ſubject hath relief by. the kings writ,. 2 Inſt. 623% 12 
c mmagaet ry: angie Wc 
In like manner; if one appear. in the ſpiritual; court, and is excommu- 
nicated for refuſing to anſwer, where he is not bound by law to anſwer : 
(for inſtance, when he cannot obtain a- copy of the libel; ) - prohibition. - 
is granted with clauſe to ak/olve. and deliver the party. 4 Siderf. 2 32, 
183 % Ne on dy e anni 
| $21 in neither of theſe caſes, .may the party (in order to abſolution) be 
obliged to take the oath de parendo mandatis eccleſiæ, becauſe (as my lord 
Coke faith) ſuch mandata eccleſiæ, are contra legem & extra juriſdictionem 

fuam. 12 Rep. 77. But otherwiſe it is, if the ſentence of excommunica- 
tion was inflicted for contempt in xot-appearing ; for in that caſe, the -oath + 
_ muſt be taken. Siderf. 232. 7 . b len ed 
If due caution be offered by the party excommunicated; and admitted 
by the biſhop ; then the biſhop: may command the ſheriff to deliver him 
out of priſon. Gihſ. 1063. 5 ef} ap 
The language of the writs, when they ſpeak of abſolving and delivering 
an excommunicate is, faa ſarisfattione, aut præſtita cautione, prout morts * 
eſt, de parendo mandatis ecclefie ; that is, either making preſent ſatisfaction 
at or upon his abſolution, or putting in caution that he will hereafter: 
perform that which the biſhop {hall reaſonably and according to law in- 
Join him. Which caution, in the civil law, is of three ſorts .: 1. Hrdejuſ- © 
ſoria; as, when a man bindeth himſelf with ſureties to perform ſome- - 
what. 2. Pignoralitia, or realis cautio; as when a man engageth goods, 
or rere for the performance. 3. Juratoria; when the party 
which is to perform any thing, taketh a corporal oath to do it. The laſt 
of theſe, viz. an oath (de parendo juri &. ſtando mandatis eccleſiæ, in forma 
Juris, ) is that which is often accepted by ordinaries; and as to the ſecond, 
it is expreſly mentioned in the ancient regiſter, and hath been always ac- 
knowledged in the temporal courts to be good in law. But as to the firſt, 
under which is comprehended the taking of a bond for performance, it was 
declared 9 J. 1. to be againſt law. Regiftr. 65, a. 67, b. 2 Lev. 26: Raym. 
225. But, as that was a judgment given bythe way only, ſo, when the 
ſame matter came under conſideration again, 25 C. 2. and»-it' was urged, 
that, by the tenor of the writ, the choice of the caution. is-left to the di/- 
cretion of the ordinary; and, that caution by obligation is as much a caution 
| * 
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TI FT. 46. as either of the other two, and more for- the eaſe of the party thana pledge, 
IE Chap. 8. and the conſtant uſe and practice of the eccleſiaſtical courts; 1 Bulſt. I22. 
— — upon this, Hale doubted, whether it was good or not; but Wild held it 
Abſelurimm, and was good, ſaying, ſuch bonds had been frequent, and that they had been 
Aſſebarge from allowed in the court of common: pleas. But the cauſe being moved again, 
Spelle. '_._ _ ;the court would not proceed in it, becauſe the excommunication and 
H offence were taken off by the king's general pardon. Raym. 226. 2 
| Lev. 36. 11613 | | 1 | 
| 42 Dar Caution being Mere hy the party, and admitted; the biſhop may 
|» command the ſheriff to deliver him out of priſon; but if good and ſuffi- 
| - cient. caution, is. offered, and not admitted, then a.writ to the biſhop is pro- 
vided of the following form: Regiſt. 66, a © 3 
Ker Venerabili, &c. ſalutem. Ex parte N. quem ad denunciatianem 
4e yeſtram, tanquam excommunicatum & claves eccleſiæ contemnentem, 
4e per corpus ſuum ſecundum conſ. Ang!” per vic' talem juſticiari præcepi- 
e mus, donec ſanctæ eeclebæe tam de contemptu quam de injura ei illata 
4 ah eo eſſet ſatisfactum; nobis eſt oſtenſum, quod licet idem A. vobis 
-< frequenter obtulerit idoneam cautionem de parendo mandatis eccleſiæ 
in forma juris, ut per hoc abſolutionis beneficium conſequi poſſet, ea 
* nihilominus cautionem hujuſmodi ab eo reeipere ſeu admitt' hactenus 
e recuſuſtis, de quo miramur. Et quia nolumus quod idem A. diutius in 
e priſona contra juſticꝰ detineatur: vobis mandamus quod accepta a præf. 
% R. cautionepræd', ipſum A. a priſona, qua, accaſ. præmiſſa, detinet“ 
% deliber* mandetis, alioquin quod noſtri ct in hac parte exequemur.“ T. 
cc. Reg. f. 266, a. | 44S þ em 


And if the biſhop doth not deliver him, upon the ſaid writ ; then the 
party may have another zorit to the ſheriff to deliver him: fuch ſufficient 
,cautien being firſt taken, and not otherwiſe. Regiſtr. 66, a. b. 67, a. 

Rex vic' ſalutem. Ex parte A. quem ad denunciationem venerabills, 
% c. tanquam excommunicatum & claves eccleſiz contemnentem, per 
* corpus ſuum ſecundum conſuetudi nem, Angl' per te juſticiari præcepi- 
% mus, done, &c. ut ſupra, uſq; ibi, oſenſum; quod licet idem A. præf. 
4 epiſcopo frequenter, &c. uſque ibi, ronſegui paſſet; idem tamen epiſco- 
% pus cautionem illam ab eo hactenus admittere recuſavit, de quo mira- 
% mur. Et quia nolumus quod idem A. &c. uſq; ibi, detineatur: tibi 
% precipimus quod in propria perſona tua accedas ad præfatum epiſcopum, 
4 & ipſum ex parte noſtra moneas & efficaciter induces, ut accepta ab 

s eodem A. cautione prædicta, ipſum a perſona prædicta mandet deli- 
% berari. Et ſi ĩdem epiſcopus in ꝓræſentia tua id facere noluerit: tu jp- 
. ſum A. a priſona prædicta, fi ea occaſione & non alia detineatur in eadem, 
deliberari fac.“ T. &. ; | ; 3 

But altho', in caſe the party excommunicated refs in the ſentence given 
againſt him, there is no legal means for his deliverance, but ſubmiſſion and 
caution, as aboveſaid.; yet if he appeal from ſuch ſentence to a ſuperior 

eccleſiaſtical judge, this puts the party in the ſame ſtate that he was in be- 
Fore the ſentence given ; which the law orders, by reaſon of the preſent 
 doubtfulneſs whether it was valid or invalid. Add to this, that by ap- 
peal, the judge 2 quo doth ceaſe to be his judge in that cauſe; and, if the 
Party was impriſoned, and were to continue fo, he would * be 
5 indered 
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hindred from the effectual proſecution of his appeal, which may happen to T I T. 46. 

prove juſt. Wherefore, upon allegation in behalf of the party againſt Chap. 8. 

whom the writ is gone out, that he hath appealed, and upon proof made 

thereof by an authentick inſtrument, a writ of ſuperſedeas (without any Abſolution, and. 
appearance of a ſcire facias preceding) is provided, as follows: 5 — e from 
Rex vic' ſalutem. Cum nuper ad requiſitionem venerabilis patris, _ 

4 gc. per literas ſuas patentes nobis ſignificantis, quod C. propter mani- 

& feſtam contumaciam ſuam excommunicatus eſt, nec ſe vult per cenſu- 

C ram eccleſiaſticam juſticiari, tibi præceperimus quod ipſum C. per cor- 

c, pus ſuum ſecundum conſuetudinem Angl' juſticiares, donec ſanctæ ec- 

e cleſiz, &c. eſſet ſatisfactum, & jam intellexerimus per literas officialis, 

C &c. quod prædictus C. a ſententia prædicta, in ipſum per prefatum 

e epiſcopum illata, tanquam ab iniqua, ad ſedem apoſtolicam & ad cu- 

% riam Cantuar* pro tuitione legitime appellaverit,f& appellationis ſuæ ne- 

« gotium proſequitur cum effectu: nos, nolentes quod præfato C. ne 

e prædictum breve noſtrum via præcludatur, quo minus dictæ appella- 

te tionis ſuæ negotium proſequi poſlit in forma juris, maxime cum hujuſ- 

t modi breve noſtrum de gratia noſtra procedat, & appellantium ſtatus 

„ integer eſſe debeat: tibi præcipimus, quod executioni brevis noſtri 

e prædicti tibi inde directi faciendæ ſuperſedeas, 8 — appellationis 

4 negotio ſupradicto: vel fic, donec de concilio noſtro aliud inde duxeri - 

*, mus ordinandum: vel ſic, tibi præcipimus quod ipſum C. prætextu 

4 cujuſdam brevis noſtri tibi inde directi captum, & in priſona noſtra de 

„L. detentum, a priſona prædicta, ſi ea occaſione & non alia detineatur 

& in eadem, deliberari facias uſq; ad talem diem, &c. niſi aliud interim 

c duxerimus ordinandum. Vel fc, & fi ipſum C. occaſione prædicta 

1 ceperis, tunc ipſum a priſona qua, &c, ut ſupra. T. & c.“ Regiſtr. 


f. 69, 24. „ | 8 
But the uſual way (eſpecially in caſes where it is doubtful, whether ob- 
jections may not lie againſt his being delivered) is the iſſuing a ſcire facias, 
to warn the biſhop, and the party proſecuting, to ſhew cauſe why the 
ſheriff ſhould not ſurceaſe from attaching the excommunicate, or why he 
ſhould not deliver him, if he be in priſon. D eee eee 2461 
Rex vic' ſalutem. Licet nuper ad requiſitionem venerabilis patris W. 
« archiepiſcopi Cantuar, per literas ſuas patentes nobis ſignificantis R. de 
B. Lincoln' dioc” propter manifeſtam contumaciam ſuam ad inſtantiam 
« A. in quadam caula ad curiam Cantuar' legitime devoluta, excommu- 
« nicatum eſſe, nec ſe velle per cenſuram eccleſiaſticam juſticiari, tibi 
« preceperimus quod prædictum R. per corpus ſuum ſecundum conſuetu- 
« dinem Ang] juſticiares, donec, &Cc. ſatisfactum; quia tamen præfatus 
EX. in ſui juris defenſione aſſiſtens, a ſententia prædicta tanquam ab ini- 
* qua ad ſedem apoſtolicam legitime appellaverit, & appellationis ſuæ 
* negotium in curia Romana, coram judicibus per dominum ſummum 
„ pontificem ad hoc deputatis, ſequitur cum effectu, ſicut per literas bul- 
“ latas & inſtrumenta publica ſuper his confecta & in cancellaria noſtra 
„ exhibita, plenius apparet, & nobis ſupplicavit, fibi remedium in hac 


parte adhiberi : nos nolentes ipſum R. pretextu brevis noſtri prædicti in- 
FF 8 O | « debite 


1390 


TI T. 46. 


Chap. 8. 
lution, and 
diſcharge from 

Priſon. 
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« debite ptergravari, tibi precipimus quad ſcire facias præfato A, ad cujus 
proſecutionem dicta ſententia lata fuit, quod fit caram nobis in cancel - 
« Jaria noſtra tali die ubicunque tune fuerit, quem diem prefato R. dedi- 
„mus, ibidem ad proponendum ſi quid pro ſe habeat vel dicere ſciat 


0 


4 quare captioni ejuſdem R. ſupetſederi: non debeat pendente placito ap; 


« pellationis antedictæ. Et fi præfatus R. invenerit tibi ſufficientes ma- 
„ nacaptores qui eum 1 videlicet quilibet eorum corpus pro 
corpore habere tunc ibidem ad dictum negotium appellationis proſequen- 
« dum, & ad faciendum & recipiendum ulterius quod curia noſtra conſi- 
« derayerit in hac parte: tunc executioni brevis noſtri prædicti de præ- 


« dicto R. per corpus ſuum ſecundum conſuetudinem Angliz juſticiando 


< interim ſuperſedeas per manucaptionem antedictam. Et habeas ibi hoc 
If the biſhop, in caſes of office, and the proſecutor, in, caſes of inflance, 
appear not in chancery, the party is delivered: but if they appear, and not 


the party; then a re- attachment goes forth to impriſon him. 


In cale the party excommunicated reſts. in the ſentence given againſt 


* 


him, there is no legal means for his deliverance, but ſubmifſion and cau- 


tion as is aſoreſaid; yet if he appeal from ſuch ſentence to a ſuperior ec- 


cleſiaſtieal judge, this . party in the ſame ſtate that he was in before 


the ſentence given; which the law orders, by reaſon of the preſent doubt- 


fulneſs whether it was valid or invalid. Add to this, that by appeal, the 


judge a quo doth ceaſe to be his judge in that cauſe; and if the party was 
impriſoned, and were to continue ſo, he would thereby be hindered from 
the effectual proſecution of his appeal, which may happen to prove juſt. 


Wherefore, upon allegation in behalf of the party. againſt whom the 


writ is gone out, that he hath appealed, and upon proof made thereof 
by an authentic inſtrument, a writ of ſuperſedeas (without any ap- 
pearance of a ſcire facias preceding) is provided for him in the regiſter. 
Eibhſ. 1063. 5 FILE LTH ICY | 


But the uſual way (eſpecially in caſes where lt is doubtful whether ob- 


Jections may not lie againſt his being delivered) is, the iſſuing a ſrire 
facias, to warn the biſop and the party proſecuting, to ſhew cauſe why 
the ſheriff ſhould not ſurceaſe from attaching the excommunicate, or WhyS 
he ſhould not deliver him, if he be in perſon. And if the biſhop in caſes 


of office, and the proſecutor in caſes of inſtance, do not appear in chan- 


cery, the party is delivered; but if they appear, and not the party, then a 
reattachment goes forth to impriſon him. Gibſ. 1014. 5 
M. 1. An. G and the biſhop of St. Davids. The defendant was taken 


upon a writ of excommunicato capiendo, and being in cuſtody in Newgate 


prayed a habear corpus, and was b t into court thereupon ; and it ap- 
peared by the return, that the writ of excommunicato capiendo was not yet 


returnable. And the court held, that one taken on a writ of excommunicato 


capriendo cannot come into this court but by habeas corpus; and if he be 
brought m before the writ is returnable, he ſhall not be allowed to plead or. 
move to quach che wit. 1 Salk, 294%. 
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If a perſon be excommunicated by divers excommunications, for divers | 
offences, and produceth letters of abſolution from one ſentence; he ſhall 
not be diſcharged, until he be abſolved from them all. 1 nf. 134. 

If after a perſon is excommunicate, there comes a general act of pardon, 
which pardons all contempts ; it ſeems that the offence is taken away, with- 
out any formal abſolution. 2 Bac. Abr. 326. 2721 


IX. of Sequeſtration. 


When a living becomes void by the death of an incumbent, or otherwiſe; TIT. 46. 
the ordinary is to ſend out his ſequeſtration, to have the cure ſupplied, and wo. 
to preſerve the profits (after the expences deducted) for the uſe of the ſuc- Of Jequeſtration 
ceſſor, God. Append. i114. x 7 
Sometimes a benefice 1s kept under ſequeſtration for many years toge- Where none will 
ther, or wholly; namely, when it is of ſo ſmall value, that no clergyman except the beneſice. 
fit to ſerve the cure will be at the charge of taking it by inſtitution : in Ph. 
which caſe, the ſequeſtration is committed ſometimes to the curate only, 
ſometimes to the curate and churchwardens jointly. Joh. 121. 4 
Sometimes the fruits and profits of a living which is in controverſy, ei- During ſuit. 
ther by the conſent of parties, or the judge's authority, are ſequeſtred 

and placed for ſafety, 'in a third hand.. And thus where two different 
titles are ſet on foot, the rights are carefully preſerved, and given to him 
for whom the cauſe is adjudged. God. Append. 14. | 
And the judge is alſo wont to appoint ſome miniſter to ſerve the cure, 
for the time that the controverſy ſhall depend; and to command thoſe to 
whom the ſequeſtration is comes, to allow ſuch ſalary as he ſhall aſſign 
out of the profits of the church to the parſon that he orders to attend the 
me... AFC 27 5 5 8 ee 1466 
Sometimes for neglect of 
be ſequeſtred. id. 15. 
Sometimes upon the 
Incumbent. 14. N 1 
 And'this is, where a judgment hath been obtained againſt a clergyman, 
and upon a Feri facias diredted to the ſheriff to levy the debt and da- 
mages, he returns, that the defendant is a clerk beneficed having no lay- 
fee. Whereupon a levari facias is directed to the biſhop to levy the ſame 
of oy Fan goods, and by virtue thereof the tithes ſhall be ſe- 
, OO OE CONE Te 

And in this cafe, , the biſhop may, name the ſequeſtrators himſelf; or may 
grant the ſequeſtration to fach perfbns as ſhall be named by the party who 


ſerving the cure, the profits of the living are to Neglect of duty. 


king's writ to the biſhop, to ſatisfy the debts of the Debt. 


obtained the writ. © Ni, 
If the ſequeſtration be laid and executed before the day of the return of 
the writ; the mean profits may be taken by virtue of the ſequeſtration af- 
ter the writ is made returnable, otherwiſe, ne-. 
Sometimes when the houſes and chancels that the incumbent is bound to 
repair, are ruined and ready to fall, if, after due admonition they mall de- 
lay to begin to amend the fame within two months ; then the biſhop of the 
W | 8 O 2 = dioceſe, 
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Of ſequeſtration. 


Cenſures and Puniſhments, 


dioceſe, that time being elapſed, ſhall ſequeſter the fruits and tithes 
till thoſe defects are amended: and tho' the admonition proceed from the 
archdeacon, yet the biſhop only hath the power of ſequeſtration, God. 
Append. 14. | | REP F CCC 
© By a conſtitution of Stratford; If an appeal be made againſt a ſentence of 
ſequeſtration, and lawfully proſecuted; the party ſequeſtred ſhall enjoy 
the profits pending the appeal. | | | *= 
It is uſual for the eccleſiaſtical judge, to take bond of the ſequeſtrators, 
well and truly to gather and receive the tithes, fruits and other profits, ard 
to render a juſt account. Yaz. c. 30. | 8 | 
And thoſe to whom the. ſequeſtration. is committed, are to cauſe the 


fame to be publiſhed in the reſpective churches, in the time of divine 


ſervice. id. * | C | 
It is beſt and moſt legal for the ſequeſtrators, to receive the tithes and 
dues in kind. F F 8 
But the ſequeſtrators cannot maintain an action for tithes in their own 
name, at the common Jaw, nor in any of the king's temporal courts, but 
only in the: ſpiritual court, or before the juſtices of the peace where they 
have power by law to take cognizance. John/. 122. 3 
Thus in the caſe of Berwick and Swanton, T. 1692. It was reſolved in 


1 
+ | 


the court of exchequer, that a ſequeſtrator cannot bring a bill alone for 


tithes; becauſe he is but as a bailiff, and accountable to the biſhop, and 
hath no intereſt. Bunb. 192. 1 3 
After the ſequeſtrators have performed the duty required, the ſequeſtra- 

tion is to be taken off, and application of the profits to be made according 


to the direction of the ordinary. And he ſhall allow to them a reaſonable 


ſum out of the profits, according to the trouble they ſhall have had in 
gathering the tithes. And he is alſo to allow for the ſupply of the cure, 
what ſhall be convenient, relation being had to the charge, and to the 
profits ; and likewiſe for the maintenance of the incumbent and of his fa- 
mily (in caſe where there is an incumbent) if he hath not otherwiſe ſufficient 
to maintain them. n 3 | 

f the ſequeſtrators refuſe to deliver up their charge, they ſhall be com- 


pelled thereunto by the eccleſiaſtical judge; and if they ſhall, being called 


thereunto, delay to give an account, it is uſual for the Judge to deliver 
unto the party grieved the bond given, with a warrant of attorney to ſue 


for the penalty thereof to his own uſe at the common law. Wai. 


c. 30. wi, | » 
__ Therefore, if the incumbent is not ſatisfied with what the ſequeſtrators 
have done in the execution of their charge, his proper remedy is by 


application to the ſpiritual judge; and if he ſhall think himſelf aggrieved 


Suſſex again 


by the determination of ſuch judge, he may appeal to a ſuperior juriſ- 
diction. | FE FI 


Sometimes a bill in equity hath been brought; which yet, as it ſeemeth, 
1 4 not to be brought againſt the ſequeſtrators ſolely, for that they are 
only bailiffs or receivers, and have no intereſt: as in the caſe of Jones and 
Barret, H. 1 4255. On a bill by the vicar of Weſt Dean in the county of 

the defendant, who was ſequeſtrator, for an account of the 
r . profits 


7 


the biſhop of the dioceſe, Funb. i 92. 


make ſequeſtrations of | 
leſs ſpecial caſes ariſe, in which the cuſtoms and laws allow them. 

Buy a conſtitution of Othobon ; We have decreed all ſequeſtrations made 
in other caſes, and the ſentences of excommunication, ſuſpenſion, and in- 
terdict paſſed thro' ſuch occaſions to be null ipſe jure. And let the prelate 
who makes the ſequeſtrations be igſo face ſuſpended from the uſe of the 


advice of this council, 1 v1 ni 
province, after, and in oppoſition to publication thereof openly made in the 
places where the things thus ſequeſtred remain, do incurr the ſentence of 
greater excommunication ip/o fatto. Yet, if an appeal be made, and lau- 


prived of his holy orders which formerly he had, as of prieſt or deacon. 
CCC % e eee 
And by the canon law, this may be done two ways: either ſummarily, as IN, eee 7 
by word only; or ſolemnly, as by diveſting the party degraded of thoſe orna- „en an 
ments and rites, which were the enſigns of his order or degree. God. Rep. 309. 


Deg. p. 1. c. 9. 
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profits received during the vacation; it was objected for the defendant, T I T. 46. 
that the biſhop ought to have been made a party, ſince the ſequeſtrator is Chap. 9. 
_accountable to him for what he receives; and the court ſeemed to think the . 
biſhop ſhould have been a party; but by conſent the cauſe was referred to Of ſequeſtration. 


; * : 
: j 
” - 1 

4 


* 1 25 „„ „ es qa. il ; en I a TBA a0 420 U 5 Ae 
We wholly forbid 175 tes, what the canon allo forbids them, viz. to 


the fruits and profits of eccleſiaſtical benefices, un- 


{ C, 


* * 


dalmatic, tunic, and ſandals till he has revoked them. 


And by a conſtitution of John Stratford; We ordain with the deliberate 
He ſuch violators. of things ſequeſtered within our 


fully. proſecuted, from the ſequeſtring judge the poſſeſſors of the ſe- 
queſtered goods may freely, and with impunity ule them pending the 
. e e nemme 

r © Degradation, and Deprivation. 

Degradation is an eccleſiaſtical cenſure, whereby a clergyman is de- 

Chap. 10. 


depri vation. 


Which ſolemn degradation was anciently performed in this manner, as is 


ſet forth in the ſixth book of the decretals: If the offender was a perſon 
in inferior orders, then the biſhop of the dioceſe alone, if in higher or- 
ders as prieſt or deacon, then the biſhop of the dioceſe together with a 


certain number of other biſhops, ſent for the party to come before them. 


He was brought in, having on his ſacred robes, and having in his hand a 
book, veſſel, or other inſtrument or ornament appertaining to his order, 


as if he were about to officiate in his function. hen the biſhop publick- 


ly took away from him, one by one, the ſaid inſtruments and veſtments be- 


longing to his office, ſaying to this effect, this and this we take from thee, 
and do deprive thee of the honour of prieſthood ; and, finally, in taking 


away the laſt ſacerdotal veſtment, ſaying thus, by the authority of God 
Almighty, the Father, the Son, and the Holy Ghoſt, and of us, we do 


take from thee the clerical habit, and do depoſe, degrade, deſpoil, and 
deprive thee of all order, benefit and privilege of the clergy. | 


_ » Deprivation is an ; eccleſiaſtical cenſure, whereby a clergyman is de- 


prived of his parſonage, vicarage, or other ſpiritual promotion or dignity. 
And 


_— | Cetiffires, and Piiniſhments, 


T I T. 46. And tie Gaules of hich deprivation ate properly and naturally deterthinable 
Chap. io. by the eccleſiaſtical "laws of this realm: but becauſe generally there are 


gulate the proceedings of the ecclefiaſtical courts; and where they pro- 
ceed againſt the rules ph faves they frequently prohibit then: (eſpecially 


: 'P 


juſt cauſe of appeal, and Den a remedy by a ſuperior court. And 
theſe proceedings are agreeable 


+ + :343@&+ 5445 +. Sv (331 92 2 Arn 2 FW . 2 — 22 * 244 
then the matter being ready for ſentence, aud the merits of his offence, ex- 


k +43 4-4 


elf, have been admitted into the holy orders of prieſt. 
5 8 ; DE > FRE. . "> 
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che merit bf offrare] The ſeveral cauſes of deprivation; which have 
been made by ſueh (Fariteday,' ate fet dewn ät large, /pardy! in this 
chapter, and partly in others, àcebrding to their ſeveral natufes or fubjects, 
Which will be ſeen at one view in the inder, under the word depriwution. 
But it may be proper to mention in this place, ſome crimes to which de- 
-ptivation belongs by the coe Iute; (ch eſpecially, as have been allowed 
and confirmed bythe temporal eoutt s. 


"7 15 | K . a 4 e 
14 | i 1 Want 


f » 
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L Want of andere or the being a meer la mad: ig Which the ene FI FI 465 
of d 2privation beloags equally b. canon an ccommon-law : only {: ay the Chap. 10. 
common lawyers, he remains #cumbent in law and the benetice full, til 
le is removed by ſentence of depri $190; as all the books affirm. Degradation and 
an of abilities: of Which, together, with, the 0 7 of orders, au. 0 
Hobart ſaith as followeth ; tho” a meer ayman., or man utterly illiterate, 1s 
a pagſon de facto, gud his inſuff muſt receive egeni nation: 5405 110 a: | 
e £an make þ Dim 4a lawf ful 1 4 Jn ol ſubject. 40 fabi palion, ec gilt it 
as mp um in le. Hob. 1 149: 

« Fant of age, i. e. of ſuch age me the Joe of. the church preſcribed; 
the at of, 4 b, by the os laws, was deprivation ;. and pot only by 
them, but! alſo the laws of the ſt ate. (gr, the allowance and. determina- 


8 2 of. the temporal dal eee tf the, tak, 13 El. e. 25 5 Rep, 


= ee Which. 48 All along punithable with. Geprivition, — 
che ſtat, 31 El. OA Wy the khown. iſtipction of the canon law (which 
is allo, repeated and lowed. in, the. 2055 of conunoa- an, .oncernin 8 
perſon fing a pal and wh 2 215 hat tho e 
not diſabled! tos tgke any. other bene e Net bo i e erg are 
diſabled to hold the bene (ce * maniacally, frets : alle 235, & 
5. Infidelity and J ebaley; - under which heads may be ing 
ate herefie, ſabifſmn, and the like which the laws'6f the church have 
puniſhed with deprivation, and (ſuppoſing the charge to come real. 
by 2 thoſe names) appear not to have been queſtioned or diſturbed by 
the temporal courts, in the infliction of that cenſure, Op 12 contrary, 
where a cardinal was deprived in the court of Rame for miſrtancy, and 
had alſp a benefice in the biſhoprick” af we Yo” auen n W as made, 
whether lie Was not deprivable; but the reſolution wall that. he'could not 
be depri ved of his heneſae, but by Jentence of the biſhop, n plainly 
fuppoſcd: him deprivable for ſuch crime. 5 Rep. 57, b | 
6. Incontinence ann. 12 El. one Burton, parſon of 1 ms in Leiceſter- 
ſhire, was deprived for adultery , and ann. 4 El. one Fox: 2 alſo de- 
for the ſame crime a in neither of which (caſes, the leaſt queſtion 

| ſeemsith have been made in the temporal court, concerning the validity af 
the ſentence; but the only point was, in both, how far the crime, and 
puniſhment. of it, were taken off by the acts of general par dun which fol- 
lowed. 6 Rep. 13. b. 1 Cro. 41, 789. Hob. 293. And as the conſtituti- 
ons of Otho and Othobon-againſt concubinage, expreſly make the puniſh- 
ment, deprivation. ipſo jure; ſo, where: Lyndwood \ ſpeaks of the :executia 

priuationis in eos late, he only adds, licet ipſo jure privati Ant, necefjaria 
tamen-et ſeutentia declaratoria. Otho. Licet ad. Othobon, Ruam Indec. 
Lyndw. De Cynſt. c. Quia Incontinen. 
7. Drunkenneſs : ann. 8 J. 1. one Parker was deprived by the high 
- commiſſioners for drunkenneſs, and prohibition was denied; and next 
year, when an action of tythes was brought, to draw on the validity of the 
deprivation, the temporal court allowed the ſentence to de good. 1 Brownl. 


70: 2 Brownl. 11 


8. Murder : 
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TI T. 46. 8. Murder and manſlaughter: if an le of 


A has 


Chap. 10. theſe (and, we may add, other like fe he may, as it ſhould ſeem, be 


„ 
” 


— i 
| Degradation and he may be deprived by the ſpiritual court, upon the ſentence given 
deprivation. in the temporal ; as hath been already ſhown out of the books of com- 
9. Perjury : "the maxim laid down in che books of common-law, is, 
that-what is a ſufficient cauſe to deptive à clerk, is a ſufficient cauſe to re- 
fuſe him at firſt; and, where my lord Coke diſcourſes upon that head, he 
| cites an ancient precedent, where the biſhop ſhewed for. cauſe of refuſal, 
that the preſentee had confeſſed himfelf perjtired ; and the only difficulty 
that appears to have been raiſed about it, was, in point of form, whether 
the biſhop; inſtead of ſaying that he confeſſed bim/elf perjured, ought not 
to have faid, that He was N 5 Rs n wont, © 
10. Dilapidation :; my lord Coke ſays, that Aula pidation F ecclefiaſtical 
W "houſes and buildings, is a good cauſe of deptiyation. 3 Inſt. 204. 
ut tho“ in eguity, that puniſhment may well belong to dilapidators ; yet 
that if it hath ever been inflicted, appears not by any thing that is alledged, 
either out of the books of common or canon law; which ſpeak only, of alie 


+ 
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nalions. 'Cauf. 10. g. 2. c. 8. Cauſ. 13. d. 2. C13. 
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| * | | : hy Ben LEE N 
Deprivanon.] Nen ad 'archidiacoms pertinet deſtitutio rectorum de jur: 
communi, ſed potius ad epiſcopos: J. de Athon, in Othob. e. uam Inde- 


VCC 
Holenniter; degradatus dicitur, qui utroque ęſi privatus ſolemnnter, . mfignits 
bi ablatis. ; J. de Athon. Otho. de Concub. & Licet ad. v. Suſpenþ,.. 


By the biſbop] The rule of the canon law, in degradations, as we have 
ſeen, was not only by the biſhop, but alſo cum certo epiſcoporum numero 
definito canonibus; which was, fix at the degradation of preſbyter, and three * 
at the degradation of a deacon ;\ and was the foundation of that maxim; 
ſpiritualia Facilius conftruuntur, quam deſtruuntur; * _- ſolus epiſcopus 
dat ordinem, quem ſolus tollere non poteſt. And although by the reformatio 
Legum, the proper biſhop might deprive without any other biſhop; and 
5 with aſſiſtance only of two preſbyters; yet was the proceſs, throughout, to 
be, not before officers only, as it is here, but before the Biſbop himſelf: 
Quando cuiquam diripi dignitas, vel eripi beneficium ectleſiaſticum formula 
deprivationis debet, principio proprius illum epiſcopus ad ſe rite evocet ; 
deinde ad reliquum omue negotium pertractandum eptſcopus adſit, & duos 


ad ſe doctos & integros preſbyteras aſciſcat; quorum autboritati & decreto 
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Pardons. 
2 FS NOS. © 1 rr eri n 
221 1 2 3 * v . : 3.3 "x. + 


A pardon. is a bar 10 all ſuits in the ſpiritual. court, that are pro ſalute T I T. 46. 
Chap. 11. 


animae (or the reformation of manners.) and not excepted, This is the diſ- 
tinction which the books of common law make, between ſuits ex. officio, 


| — nn} 
and ſuits ad inſtantiam partis; that the firſt are pardoned, and the ſecond Diſcbarges from 
not: and the foundation, they go upon, is, that all ſuits pro ſalute anime, proſecutions in 
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tho', proſecuted by a ſubject, are really for the xing, and may therefore be the ſpiritual 


pardoned. by him. But I hope, they are for Cod too, and, on that acr court, by pardons. 


count, very fit not to be pardoned, but proſecuted, and puniſbæd; nor can 


it be thought for the hogour of the crown, to diſcharge adulterers, forni- 


cators, &c. from the juſt cenſures of the church: who therefore were eſpe- 
cially excepted in general pardons, from the 18th of El. incluſive, till the 
reſtoration of K. C. the ſecond. 5 Rep. 51. a. 3 Inſt. 238. 
WMhen this matter was under conſideration, 41 El. in Norwood's caſe, 
and the point there, was, whether the general pardon ſtaid ſuit in court 
chriſtian for defamation; all the judges in the court of common- pleas (ex- 
cept Glanvil) held, that it did not aid in ſuch caſe : and the reaſon they 
gave, was, becauſe it was a ſuit ad rn partis, and not ex icio 
judicis. 1 Cro. 684. But fix years after that, in the caſe of Hall, the 


ſame court thought fit to extend the general pardon to caſes of defamation, 


the laying violent hands on a clerk, and all ſuch, ſuits whatſoever, which 
(tho' ad inſtantiam partis) were proſecuted only to inflict puniſnment up- 
on the offenders, pro ſalute animæ an end, one would think, as worthy 
to be purſued in a chriſtian country, and to be freed from interruptions of 
this nature, as cauſes that concern the body or eſtate. 5 Inſt. 51. a2. 

A pardon after ſentence, and coſts taxed, comes too late to aid the party: in 
point of coſts. The puniſhment pro ſalute anime (ſaith my lord Coke) may 
be pardoned by the king, as well before, as after the ſuit is begun; yet when 
ſentence is given, — caſts taxed for the plaintiff, nom the party hath a par- 
ticular intereſt in them, which the king cannot ' take away, although day be 
given for the payment of them.: Nor, coſts being duely taxed before the 


time of the pardon, is the matter altered, tho“ appeal is made from the 


ſentence ; becauſe: the party having an intereſt in the coſts, which could 
not be diſcharged in the pardon, the firſt ſentence, as to coſts, is not = 
pended by the appeal. 5 Inft. 51, a. 3 Cro. 199. On the contrary, in the 
caſe of Baldry and Packard, 2 C..1. where in a cauſe of defamation, the 
plaintiff had ſentence, and fix pounds for coſts, in an inferiour conſiſtory, 


and appeal was made to the arches, and proceeded in, notwithſtanding a a 


8 pardon intervening: the court held, that although the pardon did 
iſcharge the fence, yet in reſpect of the co/ts of the firſt ſuit, which were 
not diſcharged, the ſuperior- court might well proceed. And further, 
whereas in that caſe the firſt ſentence was rever/ed by the ſuperior court, 
and ſixteen pounds aſſeſſed as coſts to the appellant ; and all this, after the 
VOL. IE | a i iis crime 


77 


” 
\ : 
: 
* 


Chap. 11. 
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undstian of the e, coſts, were not taken away by the patdon.. g 


I iſcharges from aq 46. 


proſecutions in 
the ſpiritual 


court, bypardons. fach-cofts were awarded before the time which the pardom ſpecifies; Noy, 


„0 


ceſs. Cro. contra, Noy, 9 3 Cro: 1 99. 
"The: Þ 


ether act. Siderf. p. 164. 15 PROT, 8 OY 
In Boſton's caſe beforementioned, it was faid by the court, that altho' a 


of grace, and fo interpreted to the advantage of the fubject; yet a _/pecral 
oy Fe bak Pear don 


tun che Spirithal Coufts-⸗ 1399 


ardon bf à particular crime, beiũg av the ſuit of th purty, ancł ſo to be in- T I T. 46. 
W e advantage of the Ring, ſhall only relate t6 the-time of th Chap. 110 
dates and ſealing of ſuch pardon; oo OO DD Goon. 
A baron cannot reſtore axy perſon td a benyfits, "which is become void by Diſcharges from 
act of parliament. Thus it was adjudged in the king's bench, 41 El. in proſecungns m 
the caſe of Baker and Robinſon, where the diſability was, he nod rruding the. piriua!“ 
the articles; and it was pleaded, that it was taken away hy the act of pardon. court, by pardons. 
1 Cro::680, But the court held, that, the church being once void for not * 
reading the articles, the party, could not be reſtored ; inalmuch as the 
loſs of the benefice was the-puniſhment aſſigned by the act. The like 
was held the very ſame year, in the caſe of fimony ; viz. that tho' a pardon 
doth diſcharge the puniſhment both upon patron and clerk, fo as the for- 
feiture of the double value of the benefice is not recoverable; yet it can- 
not /ettle the clerk in that benefice, by reaſon of 5 1 Cro. 686. The 
like alſo is the caſe of voidance by fon upen the ſtatute of pluralities; 
for though the laſt incumbent keeps poſſeſſion of the firſt benefice, till it is 
lapſed to the king, and then a pardon comes; yet this doth. not inure to 
the continuing, or rather, reinſtating him in the benefice, becauſe by the 
ſtatute it was abolutely void, and not voidable only; in which laſt caſe it 
is otherwiſe, 3 Cro. 356, 357: Jones (W.) 338; 339. 


XII. Reftraints upon Spiritual Conrts, from i1fticting Temporal 

I-64 | Punimn ttt OE II, 

By the Engliſh ſtatute, 16 C. 1. c. 11. And be it alſo enacted by the T I ÞT 
authority aforeſaid, that no archbiſhop, biſhop,” nor vicar general; nor any 
chancellor, official, nor commiſſary of any 'archbiſhop, © biſhop or! vicar 
general, nor any ordinary whatſoever, nor any other ſpiritual or eceleſtaſti- Neſtraints up 
cal judge, officer, nor miniſter of juſtice, or any other perſon or perſons ſhiritual courts, 
whatſoever, exerciſing ſpiritual or eccleſiaſtical power, authority or juriſ- rom infliding 
diction, by any grant, licence or çommiſſion af the kings majeſty, his em poral puniſb- 
heirs, or ſucceſſors, or by any power or authority derived from the king, ments. 
his heirs or ſucceſſors, 8 ſhall, from and after the firſt day of No eccleſiaſtical 
Auguſt, ' which Thall be in he year of our Lord God one thouland* fix judge bal is fit 
hundred forty and ont, award, impofe,. ot inflict any pain, penalty; fine, moral penalties, 
amerciament, impriſonment, or other corporal puniſhment, upon any ß 
the kings ſubjects, for any contempt, miſdemeanour, crime, offence, mat: 
ter or thing whatſoever, belonging to e e nas 
Nee ee and penalty, chat every perſon, who: ſhall offend n n . 
contrary to this ſtature, mall forfeit and pay treble damages to every Per- forffit neble dama« 
fon An Fan, and thè ſum of one hundred pounds to him or them ges, and 100l. 
who ſhall frft demand and foe for the fame: which ſald treble damages, 


46. 
Chap. 12. 


and ſum of one hundred pounds, ſhall and may be demanded and re- 
covered by action of debt, bill or plaint, in any court of record, wherein 
no privilege, eſſoin, protection, or wager of law ſhall be admitted or al- 
towed to the defendant. And be it 1 enacted, that every perſon on 
| 8 P 2 ſha 
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T1 T. 46. ſhall; be once ie of any act or offence prohibited By this ſtatute, 
. ſhall. for ſuch act or offence be, from and after ſuch —— utterly 

—— diſabled to be or continue in any office, or imployment, in any court of 
Reftrainis upon juſtice whatſoever: of to exerciſe or execute any power, authority, or ju- 
ſpiritual courts, riſdictiop, by force of t rn or ee ana the Kao __ 


Eb heirs or (ucoodiers..s w ili i c 5 wand 20 2385 rl, 

tempor - | 

ps hacks e e * 222 priſonment.] This PET a particular eye. ta FA en 
22 of the Yigh do eee, Which had been declared egal in theſe reſpects, 


. the courts of common LY gay Jos before the e of this Me 
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Sil 70 ES. 40 0 Wage d by T emporal 
PUNISHMENTS. 


I. Blaſphemy, and Pegſancneſa, | 

II. Swearing and Curſing. 

III. Buggery and Sodomy. 5 

IV. Rape and; Ravihm ent. 
V. Fornication, Adultery, and Inceſt e eee 08118 
VI. Baſtardy and Baſtards. ne 0 eit oui 
VII. Drunkenneſs. je e 


1 hy, and Profincneſs. 


TIT 4 An blaſphennics a inſt « as denying tis being or 83 . 
ar FA all contumelious coup of Jeſus Chriſt; all "por ſcoffing at the 
P. holy ſeripture, or expoſing any part thereof to contempt or ridicule; 
Blaſpbemy, and all impoſtures in religion, as TX pretending to extraordinary commil- 
profaneneſs.. ſion from God, and terrifying. or abuſing the people with falſe denun- 
Profaneneſs in- Clations of judgments and all open lewdneſs groſsly ſcandalous , inaſ- 
dictable by ener. much as they tend to fubvert all religion or morality, which are the oun- 
ä dation of government, are puniſhable by the temporal judges with fine 
mon cs Md 7 and alſo ſuch corporal infamous puniſhment as to the 


court in diſcretion ſhall ſeem meet, according to the heinouſheſs of the 
crime. 1 Haw. 7. | 


ai 
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Alſo, ſeditious words, in derogation of the eſtabliſhed religion, are in- T I T. 4. 
dictable, as tending to a breach of the peace; as theſe, your religion is a Chap. 1. 
new religion, preaching is but prattling, and prayer once a day is more m— 
: | Blaſphemy and 


edifyi ig. 1 Haw, 7. | | | | 

In the year 1656, James Nailer for perſonating our Saviour, and ſuf- Profanene/s. 
fering his followers to worſhip him, and pay him divine honours, was N% ler's caſe.” 
ſentenced to be ſet in the pillory, and to have his tongue bored through 

with a red hot iron, and to be whipped, and ſtigmatized in the forehe 

with the letter B. 1 f. Tr. 802. | 0 8 
M. 1 G. 2. K. and Curl. An information was exhibited by the attor- Cutis caſe. 
ney general, againſt the defendant Edmund Curl, for printing and 

publiſhing a certain obſcene book, ſetting forth the ſeveral lewd paſſages, 

and concluding againſt the peace, It was moved in arreſt of judgment, 

that however the defendant may be puniſnable for this in the ſpiritual 

court, as an offence againft good manners, yet it cannot be a libel for 

which he is puniſhable in the temporal courts. But after long debate. and- 
conſideration, the court at laſt gave it as their unanimous opinion, that 

_ was a temporal offence; and the defendant was ſet in the pillory, 

Hr. r F 9 

| 102 G. 2. K. and Woolſton: He was convicted on four informations Woolſton's caſe, 
for his blaſphemous diſcourſes on the miracles. of our Saviour.. And at- 

tempting to move in arreſt of judgment, the court declared they would not 

ſuffer it to be debated, whether. to write againſt chriſtianity in general was 

not an offence puniſhable in the temporal courts at common law. They. 

deſired it might be. taken notice of, that they laid their ſtreſs upon the: 

word general, and did not intend to include diſputes between learned men 

upon particular controverted. points. The next term he was brought up, 

and fined 251. for each of his four diſcourſes, to ſuffer a year's impriſon- 

ment, and to enter into a recognizance for his goed behaviour during his. 

life, himſelf in 3000 l. and 20001. by. others. Str. 834. | 


"Ih, Swearing and Curling. 


By the Iriſh ſtatute, 10 & 11 C. 1. c. 1. Foraſmuch as all prophane T I T. 47. 
ſwearing and curling is forbidden by the word-of God; be it therefore en- Chap. 2. 
acted by the authority of this preſent parliament, . that no perſon or perſons ku 

ſhall from henceforth prophanely ſwear or curſe; and if any perſon or perſons Swearing and 

ſhall at any time or times hereafter offend herein, either in the hearing of curfing. 

any juſtice of peace of the countie, or any maior, juſtice of peace, bai- None ſhall pro- 
liffe, or any other head officer of any city or towne corporate where ſuch = my b 
offence is or ſhall be committed, and ſhall thereof be convicted by the Offendors in 

_ oaths of two witneſſes, or by the confeſſion of the party before any juſtice beuing of juſtice of 
of the peace of the countie, or head officer, or juſtice of the peace in the Peace, mayor, &c, 

city or towne corporate where ſuch offence is or ſhall be committed, to 7 „ * 
which end every juſtice of the peace and every ſuch head officer ſhall have gli Wa ig wo "wa 

power by this act to miniſter the ſame oath, that then every ſuch offendor fe't to the poor of 
ſhall, for every time ſo offending, forfeit and pay to the uſe of the poore tbe pariſh 12d. 

5 of that pariſh where the ſame offence is or ſhall be committed, the ſumme | 


of 
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TI T. 47. of twelve pence: and it ſhall alſo be lawful for the conſtables and church - 
Chap: 2. wardens, or any one of them, by warrant from ſuch juſtice of peace or 
head officer, to levie the ſame ſumme or ſummes of money by diſtreſle 
Swearing and and ſale of the offendors goods, rendring to the party the  over-plus ; and 
eur fing. in defect of ſuch diſtreſſe, the offendor, if he or ſhe be above the age 
o belevied by of twelve years, ſhall by warrant from ſuch juſtice, of the peace or head 
conſtable or church officer, be ſet in the ſtocks by three whole houres : but if the, offendor be 
wardens” by warrant, ? OTC q dpi | 4 . . 1 
by d fireſy and ſale, under the age of twelve years and ſhall not forthwith Pay the ſaid ſumme 
Din default of diſ- of twelve pence, then he or ſhe, by the warrant of ſuch juftice of peace or 
treſs, ſet in ſtocks 3 head officer, ſhall be whipped by the conſtable, or by the parents, or 
r Res, Ui... ini Md Gag een 2c: 
eee 175 And be it further enacted, that if any ſuch offendor ſhall-commence any 
Oer ſued for fuit in law againſt any officer or other for ſuch diſtraining, ſale of goods, 
the ſame may plead yyhipping,' or ſetting in the ſtockes, the defendant or defendants may 
| ere oxy; . plead the general iſſue, and give the ſpeciall matter in evidence to the 
for him, or plaintiff Jury at the tryall, and if it be found againſt the plaintiff, or that the plain- 
nonſuit. tiff be non-fuit, the defendant or defendants ſhall be allowed good coſts, 
: to be taxed by the court. ſ. 2. + þ 1451795 433 161 
proſecution muſt Provided nevertheleſſe, that every offence againſt this law, ſhall be 
be in 20 days. complained-of and proved as aboveſaid, within twenty. dayes after the of- 
fence committed. {. 3. 1-43 b 246 eld $i) 361 
This ad tobe And it is allo enacted, that this act ſhall be read in every, pariſh church, 
read in church twice by the miniſter thereof, upon the Sunday after the evening prayer, twice 


— 


every year. in the year. 21 J. 1. 20. Eng. ſ. 4. 


10&11C.r.11 And by the Iriſh ſtatute, 7 W. 3. c. 9. Whereas it is found by ex- 
„51 of ge. Perienee, that an act of parliament made in the tenth and eleventh years 
veral degrees of per- Of the reiga of king Charles the firſt, intituled, an act to prevent und re- 
ſons for ſwearing. Form profane ee and curſing, hath proved ineffectual to the ſuppreſ- 
fing of thoſe deteſtable fins, by reafon of ſome deficiency in the faid act: 
be it therefore enacted by the kings moſt excellent majeſty, by and with 
the advice and conſent of the lords ſpiritual and temporal and commons 
in this preſent parliament aſſembled, and by authority of the ſame, 
that if any perſon or perfons ſhall after the fire, day of November, in this 
preſent year of our Lord one thouſand fix hundred ninety and five, pro- 
a In e! phanely, fivear and curſe in the preſence or hearing of any juſtice of 
a. dance peace of the county, diviſion, or of the mayor, or other head officer or 
juſtice of peace, for any city or town corporate, where ſuch offence is or 
Conviaionby ſhall be committed, ot that ſhall be thereof convicted by the oath of one 
oath of one witneſs witneſs, or by the confeſſion of the party offending, before any juſtice of 
or confeſſion.  _ the peace of the county, or mayor or bayliff; or other chief officer, or juſ- 
+ + | tice of the peace of ſuch city or -town corporate, where the faid offence 
tall be committed; that then for every ſuch offence, the patty ſo offend- 
| NAW ing ſhall forfeit and pay to the uſe of the poor of the pariſh, where ſuch 
. Seen day. offence or offences ſhall be committed, the reſpective ſums herein after 
We ſoldiets mentioned: that is to ſay, every ſervant, day-labourer, common ſoldier, 
and ſeamen 16. 


and common ſta· man, one ſhilling, and every other perſon two ſhillings : 
other perſons 2. 


a e and in caſe any of the perſons aforeſaid ſhall after eonviction offend a 
Joe. ſecond time, ſuch perſons ſhall forfeit and pay double; and if a third 
& x41 | 3 3 & $2804 Bos 1's 1b: : by SST) ENTS HEE TIT LATE LANE 46 time, | 


—thir d 7 treble. 
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. time, treble the fum reſpeRively by him or her to be paid for the firſt T I T. 4. 
offence. ſ. 1 | „ Chap. 2. 
And it is hereby further enacted,” that upon neglect or refuſal of pay 
ment of the ſaid forfeiture, any juſtice of peace of the county, or mayor, Swearing and 
or other bead officer, or juſtice of peace of any eity or town corporate cui . 
. . where the ſaid: offtnce ſtiall be committed, ſhall and are hereby authorized phe Be , cou 
and required to direct and ſend his warrant to the conſtable, tything-man, fran de Candable 
church- warden, or overſeer of the poor of the pariſh where the offence &c. ; 
ſhall be: committed, or where the [offender ſhall inhabit, thereby com- _ 
manding them, or ſome one or more of them, to levy by diſtreſs and fale 
of the goods of the offender, the ſum ſo forfeited for the uſe of the poor 
of the pariſh as aforeſaid ; and in cafe no ſuch diſtreſs can be had, then in default of diſ- 
every ſuch offender, being above the age of ſixteen years, ſhall by war- treſs. to be ſet in 
rant under the hand and ſeal of the ſaid juſtice of peace, or other officer as ſtocks, if above 16 : 
aforeſaid, be publickly ſet in the ftocks for the ſpace of one hour for every | 
fingle offence, and for any number of offences whereof he ſhall be con- 
victed at one and the ſame time, then two hours; and if. the party offend- 
ing be under the age of ſixteen years, and ſhall not forthwith pay the ſaid * 
forfeitures, then he or ſhe ſhall, by warrant as aforeſaid, be whipt by the 5 

conſtable, or by the parent, guardian, or maſter of ſuch offender, in the =, 
preſence of the conſtable. f. 2. HH ee! 
And be it further enacted, that if any juſtice, of the peace or chief Five pounds pe- 
magiſtrate ſhall wilfully and willingly omit the performance of his duty. nalty upon magi- 
in the execution of this act, he ſhall forfeit the ſum of five pounds; the ſtrates neglecking. 
one moiety to the uſe of the informer, to be recovered by action, ſute, | 
bill, or plaint, in any of his majeſty's courts, wherein no eſſoin, protection, 
or 19. apo law ſhall be allowed, nor any more than one imparlance 
9 And it is hereby further enacted, that if any action or ſute ſhall be com- In ſuits for exe- 
menced or brought againſt any juſtice of peace, conſtable, or other officer ON er | 
or perſon whatſoever, for doing or cauſing to be done any thing in purſu- general "Tae, ney 
ance of this act concerning the ſaid offences, the defendant in ſuch action may have treble 
may plead the general iſſue, and give the ſpecial matter in evidence; and ooſts. 
if upon ſuch action verdict be given for the defendant, or the plaintiff be- 
come non-ſute, or diſcontinue his action, then the defendant - ſhall have 
„ EST 2999 | " | | 

Provided always, and it is hereby enacted, that no perſon ſhall be pro— Offenders to be 
fecuted or troubled for any offence againſt this ſtatute unleſs the ſame proſecuted in 10 
be proved or proſecuted within ten days next after the offence com- days. | 
mined} . : 

And it is further enacted by the authority aforeſaid, that this act ſhall The act to be 

be publickly read four times in the year in all pariſh churches, and all pub- read in churches 4 
lick chappels, by the parſon, vicar, or curate of the reſpective pariſhes or tel on penn: of 


if under, whip- 


chappels, immediately after morning prayers on four ſeveral Sundays; 
that is to ſay, the ſunday next after the fifth day of November in this pre- 
fent year of our Lord one thouſand ſix hundred ninety, five; the fifth day 
of February following; the fifth day of May which wilt be in the year of 
our Lord one thouſand ſix hundred ninety ſix; and the fifth day of Auguſt 
1 following, 
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T 1 T. 47. following, 78 the pain of twenty ſhilling for every ſuch omiſſion or 
Chap. 2. neglect. ſ. 6. | Irs ts OI SOOT 
— / And be it further enacted by the authority aforeſaid, that the juſtices of 
Swearing and peace, mayor, or other head officer, ſhall regiſter in a book, to be kept 
curſing. for that purpoſe, all the convictions made before him upon this act, and 
Convictions to be the time of making thereof, and for what offence; and ſhall certifie the 
regiſtered, and certi- ſame to the next general quarter - ſeſſions of the peace for the ſaid county or 
fied to the ſeſſions. | b 9 Nd ate 
9 place where the offences are committed, to be there kept upon record by 
the reſpective clerks of the peace, to be ſeen without fee or rewards, ſ. 7. 


| 6 & 7 W. 3. 11. Eng. n 
| III. Buggery and | Sodomy. 1 


| Buggery is a deteſtable and abominable fin, committed by carnal know- 
T I T. 47. ledge, againſt the ordinance of the creator and order of nature, by mankind 
Chap. 3. with mankind or with brute beaſt, or by womankind with brute beaſt. * 
Buggery and inf. 58. | 5 o | 
ſodomy. By the Triſh ſtatute, 10 C. 1. fl. 2. c. 20. Foraſmuch as there is not yet 
© | ſufficient and condigne puniſhment appointed and limitted by the due 
c.ourſe of the laws of this realme, for the deteſtable and abhominable vice 
Adjudged felony Of buggery committed with mankind or beaſt; it may therefore pleaſe the 
without clergy, © kings highneſſe, with the aſſent of his lords ſpirituall and temporall, and 
the commons of this preſent parliament aſſembled, that it may be enacted, 
and be it enacted by the authority of the ſame, that the ſame offence be 
. from henceforth adjudged felonie, and ſuch order and form of proceſſe 
ö therein to be uſed againſt the offendors, as in caſes of felony at the common 
| The like proceſs Jaw; and that the offendors being hereof convicted by verdict, confeſſion, or 
as in felony at com- outlawry, ſhall ſuffer ſuch paines of death, and loſſes, and penalties of 
mon law. their goods,. chattells, debts, lands, tenements and hereditaments, as fe- 
| | lons be accuſtomed to doe, according to the order of the common lawes 
Juſtices of peace of this realme ; and that no perſon offending in any ſuch offence, ſhall be 
may inquireasin admitted to his clergy; and that juſtices of peace ſhall have power and 
| FO TEE authority within the limits of their commiſſions and juriſdiction to 
* inquire of the ſaid offence, as they do uſe to doe in caſes of other fe- 
R | | 
4s © If the party buggered be within the age of diſcretion, it is no felony in 
| him, but in the agent only. 3 Inſt. 59. | Ce 


— 


* 


The ſtatute making it felony generally, there may be acceſſaries both 
before and after. 1 H. H. 670. e ol nee | 41; $64 
But thoſe that are preſent, aiding and abetting, are all principals. id. 
And altho” none of the principals are admitted to their clergy, yet acceſ- 
ſaries both before and after are not excluded from clergy. id. * 
By the 22 G. 2. c. 33. Art. 29. If any perſon in the fleet ſhall com- 
mit the unnatural and deteſtable ſin of buggery or ſodomy, with man 
or beaſt; he ſhall be puniſhed with death, by tha ſentence of a court 


- a * 


| Soi = | 


Fitzhe bert 
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Fitzherbert, where he ſpeaks of the writ de haeretico comburendo, ſaith T I T. 47. 

thus, Note, it appeareth by. Briton, in his book, that thoſe perſons ſhall Chap. 3. 
© be burnt, who are /odomites, and hereticks ; and it appeareth by that k! 

© book, that ſuch was the common law.“ Fitzh. Nat. Br. f. 269. a. Buggery and 

To which, Coke adds, that other ancient books make the puniſhment of odm y. 

it, burying alive, and call it zrea/on, i. e. treaſon againſt the king of beaven, 55 

or a rebellion againſt the order of nature which he hath eſtabliſhed, 12 


| h \ caſe of Higgon and Coppinger, 9 C. 1. where the defamation, 
for which ſuit was depending in the ſpiritual court, was buggery, and prohi- 
bition prayed; the court granted it, by reaſon that that offence was made 
| felony ;. and, there being no ſaving; in the act for the ſpiritual juriſdiction, 
the ſpiritual court could not have cogniſance of the principal offence, nor, 
by conſequence, of the defamation ariſing from it. Jones (W.) 320. 
Tuo remarkable executions have been upon this ſtatute ; the firſt, of 
Stafford, g J. 1. who was found guilty in the king's bench; and the ſecond, 
of the lord Audley (7 C. 1.) who was arraigned, and found guilty by his 
peers : and both were hanged as the act directs. 12 Rep. 36. 3 Inſt. p. 58. 
Hutt. 116. . pie un ae 1 . 


IV. Rape and Raviſhment. uy 


By the Engliſh ſtatute, 3 E. 1. (Weſtm. 1.) c. 13. And the king pro- TI T. 4y. 
hibiteth that none do raviſb, nor take away by fore any maiden within age Chap. 4. 
(neither by her own confent, nor without) nor any wife, or maiden of full, CW DV 
age, nor any other woman againſt her will. And if any do, at his ſuit that Rape and ra- 
will ſue within forty days, the king ſhall do common right; and if none ment. 
commence his ſuit within forty days, the king ſhall ſue. And ſuch as be , 4 
found culpable, ſhall have two years impriſonment, and after, ſhall fine at nor any other oy 
the kings pleaſure. And if they have not whereof, they ſhall be puniſhed man againſt her will, 
by longer impriſonment according as the treſpaſs requireth. * . 1 

Raviſb.] Rapere, to raviſh (ſaith my lord Coke) legally fi ifieth as = the king's plea- 
much as carnaliter cognaſcere; and is, when a man "hath carnal knowledge © 

of a woman, by force, againſt ber will. 2 Anse. bein mi d 5d e 

Take away.] The taking away a woman by force, 19 her will, albeit 

there be no rape, is generally prohibited by this act. Ibid. 181, 

Within age.) That is within age of conſent, - viz, 12 years old; for that 
is her age of conſent to marriage. Ibid. 182. Vid. in hoc Cap. 18 El. c. 7. 
Tuo years impriſoument.] By the moſt ancient law of England, rape was 
felony NL 54. loſs of life : but this was een . 
mitigated, to the loſs of the parts or members more immediately offending, + 
viz. the eyes, and the teſticles: the eyes,  pr:pter aſpectum decoris, quibus 
virginem concupivit; the teſticles, quia calorem ſtupri induxerunt ;. which, , 
was the law, at the time when this ſtatute was made by way of furiber . 


o 


mitigation, , 


[:V ou. H. 2 bv va Qs 1 e © ene 
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T IT. 47. And by the Engliſh ftatute, 13 E. 1. (Weſtm. 2.) c. 34. It is provided, 
Chap. 4. that if a man from henceforth do raviſh' a woman married, maid, or other, 
——— where ſhe did not conſent, neither before nor after, he ſhall have judgment 
Rape and Ra- & life and of member. And likewiſe where a man ravitheth a woman 
viſoment. married, lady, damoſel, or other with force, although ſhe conſent after, 
A man 8 he ſhall have ſuch judgment as before is ſaid, if he be attainted at the 
conſent hall have kings ſuit, and there the king ſhall have the ſuit. And of. women carried 
judgment of life and aWay with the goods of their huſbands, the king ſhall have the ſuit for the 
member; goods ſo taken away. And if a wife willingly leave her huſband and go 
— and 3 going away, and continue with her advouterer, ſhe ſhall be barred for ever of 
OE al = 3 action to demand her dower, that ſhe ought to have of her huſbands lands, 
55 if ſhe be convict thereupon, except that her huſband willingly and without 
He who carrieth coertion of the church, reconcile her, and ſuffer her to dwell with him: 
pho 8 _ - Sang in which caſe ſhe ſhall be reſtored to her action. He that carrieth a nun 
ne ang 1. ng er from her houſe, although ſhe conſent, ſhall be puniſhed by three years 
ſonment, and ſhall make convenient ſatisfaction to the houſe from 


ment, and make fine Impr | & K l 
at the kings will. Whence ſhe was taken, and nevertheleſs ſnall make fine at the kings will. 


£ | Of life.] As a reaſon why this crime ſhould be made felony again (for 
fo, we have ſeen, it was at f/f) my lord Coke ſays, It is incredible, 
/ * what ill ſucceſs the former mitigating act had; for many ill-diſpoſed per- 

© ſons, taking, upon this occafion, encouragement to follow the heat of Juſt, 

did many ſhameleſs and ſhameful rapes, in barbarous and inhuman man- 

nner: And this, faith he, is the only law that gives an appeal of rape to 

the party raviſhed ; in which appeal, being the ſuit of the party, the 

pardon of the king doth diſcharge the offender, as it doth at the ſuit of the' 

king. 2 Inſt. 181. Ibid. 433, 434. n mY n 
Willingly.} Or, if ſhe be taken away againſt her will, and after do con- 

ent, and remain with- the adulterer, without being reconciled, &c. ſhe 

ſhall loſe her dower for the cauſe of the bar of her dower, is not the 
manner of the going away, but the remaining with the adulterer, without 

reconciliation, Ibid, 435. | Et 


. Cuntinne.] Albeit ſhe doth not continually remain with the adulterer, yet 
f * if ſhe be with him and commit adultery, it is a continuing within this 
ſtatute ; and ſo it is, if ſhe once continue with the adulterer, tho' after, he 


keepeth her againſt ber will, or turn ber away. 2 Inſt. 436. 


#3 Do demand ber dower.] In this caſe of elopement, and remaining with the 
adulterer, &c. the wife could not be barred of her dower by the common- 
law, tho' a divorce were ſued and had, for the ſame adultery. Ibid. p. 435. 


Men raviſhing, Alſo, by the Engliſh ſtatute, 6 R. 2. c. 6. Item, againſt the offendors 
and women conſent- and raviſhers of ladies, and the daughters of noblemen, and other women 
_— 55 N in every part of the ſaid realm, in theſe days offending more violently, 
tance, — or and much more than they were wont: it is ordained and ſtabliſned, that 
Joint feoffinent ; whereſoever, and whenſoever ſuch ladies, daughters, and other women + 

_ aforeſaid be raviſned, and after ſuch rape do conſent to ſuch raviſhers, that 
as well the raviſhers, as they that be raviſhed, and every of them, be 


from thenceforth diſabled, and by the ſame deed be unable to have or 
| ED 5 challenge 
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challenge all inheritance; dower, or joynt-feoffment. after the death of their 
huſbands and anceſtors. And that incontinently in this caſe the next of- the 
| bloud of thoſe raviſhers, or of them that be raviſhed, to whom ſuch inhe- 
ritance, dower, or joint- feoffment ought to revert, remain, or fall after 
the death of the raviſher, or of her that is ſo raviſhed, ſhall have title 


immediately, that is to ſay, after the rape to enter upon the raviſher, or 


her that is raviſhed, and their aſſigns, and land- tenants, in the ſame inhe- 
ritance, dower; or joint-feoffment, and the ſame to hold in ſtate of ' inhe- 
ritance. And that the buſbands of ſuch women, if they have huſbands, 
or if they have no huſbands in life, that then the fathers, or other next of 


1407 
Ar 47. 
Chap. 4. 

— — 


Rape and Ra- 


viſbment. 
perſons to whom 
they would remain 
after their deaths, 

' ſhall have title. 


their bloud, have from henceforth the ſuit to purſue, and may ſue againſt 
the ſame offendors and raviſhers in this behalf, and to have them thereof 
convict of life and of member, although the ſame woman, after ſuch | 
rape, do conſent to the ſaid raviſhers.. And further it is accorded, that 


the defendant in this caſe ſhall not be received to wage battel, but that the 
truth of the matter be thereof tried by inquiſition of the country. Saving 


always to our lord the king, and to other lords of the ſaid realm, all their 
eſcheats of the ſaid raviſhers, if peradventure they be thereof convict. 


Saving of e cheats 
to the bg | | 


Do conſent.) This is a new penalty upon the party raviſhed, in caſe ſhe 


conſent afterwards. | 7 elit iu er a 
be huſbands.) This clauſe gives an appeal, where no appeal lay 
before. DOE: 3 5 1 
And by the Iriſh ſtatute, 8 E. 4 c. 1. Whereas it is ſo, that by a 


The ſtatute made 


ſtatute made in England in the time of Richard the ſecond, late king of in England, 6 R. 2. 


England, in the ſixt year of his reign, at Weſtminſter, it was ordained 


amongſt other things in theſe words following: viz. Quod ubicungue & 


quandocunque domine filie nobilium & aliæ mulieres de cetero rapiantur, & 
poſt bujuſmodi raptum hujufmodi raptoribus conſenſerint, quod tam raptores 
ve rapientes quam rapte, & eorum quelibet, de cetero inhabilitentur ; & 
iuhabiles fint ipſo facto ad omnem hereditatem ſeu conjunct' feoffamentum pf 
mortem virorum & anteceſſorum ſuorum habend' vel vindicand. © Et quod 
ſtatim in hoc caſu proximus de ſanguine eorundem rapientem & raptorum cui 
hereditas dos & conjunct“ feoffament* diſcendere, revertere, aut remanere de- 
beret, poſt mortem rapientis vel raptæ habeat titulum imediate, ſtatim ſcilicet 
poſt raptum intrandi ſuper rapientem vel raptam ac eorum afſignatos, & te- 
nentes in eadem hereditate dote ſeu conjunt feoffamento illa hereditarie 


tenend + & gd' viri huj uſmodi mulierum, fi viros babuerint ſuperſtites, S. 


non habuerint viros quod tunc patres vel alij de ſanguine eorundem propin- 

quiores de cetero habeant ſectam proſequendi, & ſequi poterunt verſus egſdem 
 malefatores & raptores in bac parte, ad iꝑſos convincend” de vita & membris, 
quam vis eædem mulieres poſt hujuſmodi raptum dittis raptoribus ronſenſerint, 
prout in ditto flatuto plane liquet : having conſidefation that the people 
learned in this kingdom have conceived ſome doubt, whether the ſaid 
' ſtatute made in England ought to be of force in this land, without a con- 
firmation thereof in this land, in avoiding of all inconvenience and 
_ miſchief which might happen becauſe of the ambiguity of the ſaid ſtatute, 

it is enaCted, confirmed, and ratified by authority of the faid parliament, 

0 | | 8 2 i 244k $ þ HIS | that 


6. concerning rape, 
confirmed ard made 
of force in Ireland. 
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11 T. 47. thix the Sage de adjudged aijd approved im foree and e „ and 
Chap. 4. that the faid ſtatute may be of force in this land from the ſiæt da A dach 

— lat paſt: and that From henceforth the Taid/a&, and all other: dates and 
Rape 21 Ra. as made by authority of 8 within/the realm of England, be ra- 

viſbment. tified, and confirmed, and ad) hudged by the authorit / bf this parliament in 

— All Narutes made d their force and Krength, From "the aid xt day March, ” 1. an 1 


in England confirm- ell 

ed and adjudged in - Alſo; by the Fiſh! Datura: 12. J. 156. For that. Wee micbes and 
wg 14 | diſſolute pe rſans have been a without remorſe fo commit 
mitted from pre- moſt wicked and -felonious: and. raviſnments of women, maydes, 

ſumption of allow- wives, and damoſels, and felonious burglaries, robberies; and ſtealths, 
ance of clergy. preſuming upon the: benefit and allowance of their clergie fot to.eſcape the 
Judgment and excention of the law; for the repreſſing of the ſaid wicked 

rapes, burglaries,” robberies, and ſtealths, be it — that if any perſon 

or perſons ſhall at any time after the end of this preſent — — 
commit any felonious rape or raviſhment of any mayde, wife, widow, or 
duamoſell, and: being indicted: or appealed of any of the ſaid felonies, and 

f thereupon found guilty! by verdict of twelve men, or ſhall confeſſe the 

ſame upon his, her, or their arraignment, or will not anſwere directly, 

according to the lawes of chis realm, or ſhall willfully or of - malice ſtand 

mute, or ſhall peremptorily challenge above the number of twentie jurors, 

or ſhall be outlawed upon the ſame indictment, ſhall receive judgement, 
—Clergy taken away and ſuffer pains of death, without any allowance of the priviledge or be- 
in rape. nefit of clergie ; any lawe, — or _ to the contrarie notwith- 

| ſanding. ſ. 2. 


And alſo by the Iriſh latte, . c. 6. And bes it 1 enacted, 
that if any perſon or perſons ſhall after the laſt day of September in chis 
preſent year one thouſand ſeven hundred and ten, * fully have carnal 
knowledge of any female child under the age of twelve years, though 
with her conſent, every ſuch fact ſhall be deemed and taken to be felony; 

and the offenders therein being duly convicted, ſhall ſuffer as a ehen, 
N ac ed 3 of the clergy, or . a this aft, £ 2. 5 | 


1 


v. Fornicaion adultery, and inceſt. 


T. 47. I ancient t times the king's 8 nnd eſpecially the dem, bad RAR to 

Chap. 5. inquireof and puniſh fornication and adultery ; and it appeareth often in 
— — the book of domeſday, that the king had the fines aſſeſſed for thoſe 
Fornication, offences which were a eſſed in the king's courts, and could not be inflicted 
adultery, and in the court chriſtian. 2 Infi. 488. 


_ But now by the 14 E. 1. ſt. 4. called the ſtatute of cincumſpelie agatis, 
it is enacted as follows: The king to his judges ſendeth greeti Ulſe 
your ſelves circumſpecti in all matters concerning 1be biſhop of ar wich 
and his clergy ; not puniſhing them if they hold plea in court chriſtian of 
ſuch things as be 2 ſpiritual, that is to wit, of penance enjoined by 
prelates for deadly fin ; as fornication, adultery, and fuch like , for the 
3 which ne corporal Penance and ſometime pecuniary is injoined, 


"ny . 
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ſpecially if a freeman be convict of fuch things. In all which caſes, the T I T. 4). 
b dr Fac have power to tate knowledge, notwithſtanding the Chap. 5, 


©. 
* 
* . 


, 


| c earn, 
_ The biſhop of Norwich.) The biſhop of Norwich is put here only for adultery, and 
example; for the ſtatute extendeth to all the biſniops within this realm. . 


i 


» oy 


| 2 Inst. 487. g n 


Fornication, adultery, and ſuch like. Here are two examples in parti- 
cular, of matters merely ſpiritual; which have no mixture of the tempo- 
ralties, for the correction of theſe offences pro ſalute anime. 2 Inſt, 488. 


2 Inſt. 488. N i 
In the caſe of Galliſand and Rigaud, 7. 1. A. it was agreed by the 


to t, which is temporal, makes it: cogyizable by the temporal courts. 
In the caſe. of Harris and Hicks H. 4:& 5 W. A prohibition was 


But altho' the ſin of adultery. is properly and of right belonging to 
the cognizance of the eccleſiaſtical juriſdiction; yet it will not be denied, 
but that as it is an offence againſt the peace of the realm (for which reaſon 
ſome are of opinion that avoutry or bawdry is an offence temporal 
as well as ſpiritual) the juſtices of the peace may take cognizance thereof. 


God. 474. | 82 | 42) | } 
And Mr. Hawkins fays, all open lewdneſs groſaly ſcandalous, as it 4 
tendeth to ſubvert religion and morality, which are the foundation of | 1 


government, are puniſhable by the temporal judges by fine and impriſon- 
ment, and alſo ſuch corporal — puniſhment as to the court ln diſ- 
1 ſhall ſeem meet, according to the heinouſneſs of the crime. 
1 Haw. 7. | NY | 
And eſpecially, the keeper of a brothel houſe is puniſhable upon indict- | 
ment at the common law, by fine and impriſonment ; for altho' adultery | ; 
and fornication be puniſhable by che eccleſiaſtical law, yet the * | T1 Rl 
. | a a houſe 


* 


0 ppfiritual Crimes and Vices, | | 


TI T. 47. a houſe of bawdry, or ſtews, or brothel houſe, being as it were a common 
Chap. 5. nuſance, is puniſhable by the common law, and is the cauſe of many 
L— —_—  miſchiefs, not only to the overthrow of mens bodies, and waſting of their 
 Fornication, livelihoods, but to the indangering of their ſouls. 3 /nft. 205. | 
adultery, and And a'wife may be indicted together with her huſband, and condemned: 
znceſl, to the pillory with him for keeping a bawdy houſe , for this is an offence 
as to the government of the houſe, in which the wife hath a principal 
ſhare, and alſo ſuch an offence as may generally be preſumed to be 
managed by the intrigues of her ſex. 1 Haw. 2. 255 
But it is ſaid, chat a woman cannot be indicted for being a bawd gene- 
rally; for that the bare ſolicitation of chaſtity is not indictable. 1 0 
196. 1 Salk. 382. = ond od 0: ons att Fae . 
VI. Baſtardy, and baſtards. 

T IT. 47. By the Engliſh ſtatute, 20 H. 3. c. 9. To the king's writ of baſtardy, 
Chap. 6. whether one being born before matrimony may inherit in like manner as he 
WY NL  thatis born after matrimony; all the biſhops anſwered, that they would 
Baſtardy, and moet, nor could not anſwer to it: becauſe it was directly ' againſt: the com- 
baſtards. mon order of the church. And all the biſhops inſtanced the lords, that 
ee they would conſent, that all ſuch as were born afore matrimony ſhould be 
3 — legitimate, as well as they that be born within matrimony, as to the ſuc- 
may be accounted Ceſſion of inheritance, forſomuch as the church accepteth ſuch for legitimate. 
legitimate, And all the earls and barons with one voice anſwered, that they would not 

bur the earl: and change the laws of the realm which hitherto have been uſed and approved. 

barons declared as ed: bono ll ets 32004. 51 . 1 e RG 
againſt it. _. The aburch accepteth.] This became the rule of the church, by the de- 
8 termination of pope Alexander the third, anno 1160, 6 H. 2. Congueftus 
eft nobis H. quod cum quandam mulierem in uxorem acceperit, R. patruus 
mulieris iꝑſam exheredare conatur, eo quod ante deſponſationem matris ſuæ 
nata fuerit, licet poſtea pater mulieris præfatæ matrem ipſius acceperit in 
uxorem. Ideoque mandamus, quatenus ft eſt ita, eam legitimam indicetis; 
P8rædicto R. * ne difle mulieri hac occaſioue, ſuper hereditate pa- 
gerna moleſtiam inferat, vel gravamen. Si autem contra hoc venire preſump- 

ſerit, eum ſevernate ecclefiaſtica percellatis. Extra. 1. 4. t. 17. c. 1. 


Baſtardy being al And by the Engliſh ſtatute, 25 E. 3. And if it be alledged againſt 
ledged againſt any any ſuch born beyond the ſea, that he is a baſtard, in caſe where the 
1 5 les, biſhop ought to have coniſance of baſtardy, it ſhall be commanded to the 
pes. fry ern biſhop of the place, where the demand is, to certifie the kings court, 

PT where the plea thereof hängeth, as of old times hath been uſed in the caſe 
| of baſtardy, alledged againſt them which were born in England. | 


Baſtardy being . Alſo, by the Engliſh ſtatute, g H. 6. c. 17. From henceforth all 
alledged in any plea, juſtices of, or in the courts, where any plea 1s or ſhall be depending, taken, 
no certificate ſhall or moved, in which pleas ſo depending, taken, or moved, baſtardy is or 
| * * ſhall be alledged againſt any perſon party to the ſame plea, and thereupon 
made, thrice in three an iſſue zoyned, which by the law , ought to be certified by the ordinary; 
months, in chan- 8 | a | 1 | | | -.... Wat 


. cery; 
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that the judges, or one judge of or in the courts where the ſaid plea is or T IT. 2 
ſhall bz depending, taken, or moyed, before the time that any writ of Chap, 6. 
certificate paſs out of the fame court to the ordinary, to certifie upon the QC» 
iſſue fo joyned or to be joyned, ſhall make remembrance under their ſeals Baſtardy, and 
or his ſeal, at the ſuit of the demandant or tenant, plaintiff or defendant baſtards, + 
in the plea, in which the baſtardy is or ſhall be alledged, reciting the iſſue To 
that is joyned in the ſame plea of baſtardy, and certifying to the chancellor 
of the king of England for the time being, to the intent that thereupon 
proclamation be made in the ſaid chancery by three months, once in every 
month, that all perſons pretending any intereſt to object againſt the party 
which pretendeth himſelf to be mulier, that they ſue to the ordinary to 

whom the writ of certificate is or ſhall be directed, to make their allega- 

tions and objections againſt the party which pretendeth him to be mulier as 
the law of holy church requireth : and the faid chancellor having notice of 
the ſaid remembrance and iſſue Joya, and being required by the ſaid 
demandant or tenant, plaintiff or defendant, having the ſaid remembrance, 
to make the ſaid proclamation as afore is ſaid, the ſame chancellor for the 
time being ſhall cauſe to be made proclamation in the form aforeſaid, and — and twice in the 
the proclamation ſo made, ſhall certify in the court where the ſaid plea, ot, where the 
in which the baſtardy is alledged another time ſhall be depending. And Pie ig depending; 
that the judges of or in the court where the ſame plea is, or ſhall be 
depending, taken or moved, before any proclamation. ſo to be made in 
the chancery, make one time ſuch proclamation openly in the ſame court, 
and alſo another: time when the proclamation ſhall be certified by the 
chancellor of England, and made in the form. above rehearſed :. and then Any certificate to 
the ſaid judge ſhall award the ſaid writ of certificate to. the ordinary, to the ordinary, before 
certifiz upon the iſſue ſo joyned or to be joyned; and if any writ of certifi- _ proclamations, 
cate be made or granted, before that all the proelamations in the form Wall be void. 
aforeſaid be made and certified, that then. the ſaid writ of certificate, and 'S 
the certificate of the ordinary thereupon. made or to be made, ſhall be 
void in law, and of none effect. 5 


Writ of certificate.) Which writ is of the following tenor: 


Rex, venerabili in Chriſio patri I. eadem gratia epiſcopo Sarum ſalutem:. 
Sciatis quod cum A. in curia noſtra coram juſtitiariis noſtris apud Weſtm. 
petierit ver ſus G. unam acram terre cum pertinentiis in N. ut jus & heredi- 
tatem ſuam, de ſeifina cujuſdem Joban. conſanguinei iꝑſius A. cujus beredem 
propinquiorem eadem A. ſe aſſerebat : idem G. veniebat in eadem curia noſtra;, 
& objecit prædicto A. quod iꝑſa nulla heres eſſæ poteſt, eo quod baſtarda eſt. 
Et quia bujuſmodi cauſe cognitio ad forum ſpectat ecclefiaſticum, vobis man- 
damus quod con vocatis coram nobis in hac parte con vocanuis, rei veritatem ſuper 
Hoc diligenter inquiratis. Et quid inde inquifieritts, conſtare faciatis juſticia- 
riis noftris apud MWeęfim. a die Cc. per literas veſtras patentes. T. Ce. — 
Regiſtr. Jud. f. 5. a. | | | | 2 


4 


$ 


VII Drun- 


'T1IT. 47. 
Chap. 7. 
— _—, 


Drunkenneſi. 


Arinkeing, or any dicing or gaming, and ſhall 
his houſe. 3 . . 


VII. Drunk enneſſ. 


By the Triſh ſtatute, 14 & 15 C.. 2. c. 18. ſ. 2. No perſon ſhall keep 
any ale-houſe, or tippling houſe, nor fell any ale or beer by retail, but 
quch as ſhall be licenſed; and every perſon which ſhall be licenfed to ſell 
ale or beer, ſhall immediately enter into recognizance with a good ſurety 
to his majeſty's uſe, of ten pounds fterling, before the commiſſioners by 
whom he fhall be licenſed ; ſhall not ſuffer any exceſſive drinking, or any 
common dicing or carding, -or other unlawful games, and to keep good 


order in their houſes. 


And by the Iriſh ſtatute, 32 G. 2. C. 10, it is enacted, that it ſhall be 
lawful for the chief commiſſioners of his majeſty's exciſe, 'or any three of 
them, and the collectors of his majeſty's exciſe, in their ſeveral. diſtricts 


from time to time, to take recognizances from the perſons applying for 


ſuch licences, with one ſufficient ſurety, in the ſum of thirty pounds, that 
the parties ſo licenſed ſhall not uſe or ſuffer ay drunkenneſs or exceſlive 
eep good order and rule in 


By the canons, 1634. Can. 61. If any offend their brethren by drun- 
kenneſs ; the church-wardens or queſtmen and ſidemen, in their next 
preſentment to their ordinaries, ſhall preſent the ſame, that they may be 
puniſhed by the ſeverity of the laws, according to their deſerts : and ſuch 
notorious offenders ſhall not be admitted to the holy communion, till they 


be reformed. TY 


le who is guilty of any crime through his voluntary drunkenneſs, ſhall 
be puniſhed for it as much as if he * ver ſober. 1 Haw. 2. 5 
M. 8 C. Cucko and Starre. Prohibition was prayed to the ſpiritual 
court, to ſtay a ſuit there for defamation, for theſe words, Thou art a 
* drunkard,”. ora drunken fellow.“ And by the opinion of Croke, 
Jones, and Berkley, a prohibition was granted: for theſe words do 
not concern any ſpiritual matter, but merely temporal, and are but a 
temporal ſlander, and a common phraſe of brawling, for which there ought 
not to be a ſuit in the ſpiritual court. And ſo it was held in Martin Cal - 
thorp's caſe in the common pleas. But Richardſon doubted thereof; 


becauſe the ſpiritual: court, as well as temporal, may meddle with the 


puniſhment of drunkenneſs: ſo it is not merely temporal. But he aſſented 


to the grant of a prohibition; and the party may after declaration, if he 


will, demur thereto. Whereupon a prohibition was granted. Cro. Cur. 285. 
In the 8th year of king James the firſt; one Parker a clergyman was 
deprived of his benefice by the ſpiritual court for drunkenneſs; and tho” he 
prayed a prohibition,. yet it was denied him. Hrounl. g . 
And in the next year, another was deprived for the like cauſe; and the 


Judges at common law allowed the ſentence to be good. Ayl. Parerg. 232. 


I. 


Temporal Perſons and Matters, c. 1413 _ 


T IT. XI. 


Temporal Pz xs ons and MaTTERs, of Spiritual 
CoGNISANCE and CONGE RN, 


I. Phyſicians and Surgeons. 
II. Schools and Schoolmaſters. 5 
III. The Erection and Government of Hoſpitals. 


I. Phyſicians and Surgeons. 


By a conſtitution of Wetherſhed ; Foraſmuch as the foul is far more 
precious than the body, we do prohibit under the pain of anathema, that T I T. 48. 
no phyſician for the health of the body, ſhall preſcribe to a ſick perſon any Chap. 1. 
thing which may prove perilous to the foul. But when it happens that he Ao 
is called to a ſick perſon, he ſhall firſt of all effectually perſuade them to Phyſicians and 
fend for the phyſicians of the foul ; that after the ſick perſon hath taken /urgeons. 
care for his ſpiritual medicament, he may with better effect proceed to 
the cure of his body. And the tranſgreſſors of this conſtitution, ſhall not 
eſcape the puniſhment appointed by the council. Lind. 330. | 
That is, by the council of Lateran under Innocent the third; from the 
canons of which council this conſtitution was taken: which puniſhment _ 
is, a. prohibition from the entrance of the church until they ſhall have made 
competent ſatisfaction. Jobnſ. Wetherſh. | 285 Joby | 
. By the ſtatute, 3 H. 8. c. 11. in England. Foraſmuch as the ſcience The great abuſe 
and cunning of phyſick and ſurgery (te the perfect knowledge whereof be of phyſick, and ſur- 
requiſite both great learning and ripe experience) is daily within this geiz, by ignorant 
realm exerciſed by a great multitude of ignorant perſons, of whom the 828 deing very 
F ; 1 b I deſtructivre, | 
greater part have no manner of inſight in the ſame nor in any other kind | 
of learning, ſome alſo can no letters on the book; fo far forth, that com- 
mon artificers, as ſmiths, weavers, and women, boldly and accuſtomably 
take upon them great cures, and things of great difficulty, in the which 
they partly uſe forcery and witchcraft, partly apply ſuch medicines unto 
the diſeaſe as be very noxious, and nothing meet thereof; to the high dit- 
pleaſure of God, great infamy to the faculty, and the grievous hurt and 
deſtruction of many of the king's liege people, moſt eſpecially of them 
that cannot diſcern the uncunning from the cunning : be it therefore (to Enaged. that 
the ſurety and comfort of all manner of people) enacted, that no perſon —No perſon ſhall 
take upon him to exerciſe and occupy as a phyſician or ſurgeon, in any Pratiiſe phy fick, or 
1 Ea dat ; ' djoceſe 1 


U 
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T IT. 48. dioceſe within this realm; unleſs he be firſt examined and approved by 

Chap. 1. the biſhop of the ſame dioceſe, or (he being out of the dioceſe) by his . 
-——— vicar general, either of them calling to them ſuch expert perſons in the 
Phyſicians and ſaid faculties as their diſcretion ſhall think convenient, and giving their 
Surgeons. letters teſtimonial under their (eal to him that they ſhall ſo approve ; upon 
Dau pon pain to for- pain of forfeiture, for every month that they do occupy as phyſicians or 
leit 51 per month. furgeons, not admitted nor examined after the tenor of this act, of 51. 

half to the king, and half to him that ſhall ſue. OE 


Tho" this at does nat extend to Ireland, a clauſe is uſually inſerted in 
the patents granted by the biſhops in Ireland for the office of vicar gene- 
ral, which probably aroſe from having copied the form of the grants of 
ſuch offices uſed in England. | | 9 | 


II. Schools and School-maſters. 5 


„ By a conſtitution of Thomas Arundel ; Becauſe an old veſſel retains a 
Chap. 2. Teliſh of what it firſt contained, we enact and ordain, that maſters and all 
1 ubo teach boys or others the arts, or grammar, and that inſtruct men 
Schools and in the firſt ſciences, do by no means undertake to inſtruct. them in the ſa- 
ſaboolmaſters. crament of the altar, or other ſacraments of the church, or upon any 
theological point contrary to the determinations of the church; nor in ex- 

pounding any text of ſcripture otherwiſe than of old it uſed to be ex- 

' pounded; and that they do not permit their ſcholars, or diſciples. pub- 

lickly, or even privately to diſpute concerning the catholick faith, or the 

ſacraments of the church. Let him that tranſgreſfes be ſeverely puniſhed 

as a fautor of errors and ſchiſm by the ordinary of the place. 


Any perſon main- - By the Engliſh ſtatute, 23 El. c. 1. And be it further enacted, that if 
taining a ſchool- any perſon, or perſons, body politick or corporate, after the feaſt of pen- 
_—_ * tecoſt next coming, ſhall; keep or maintain any ſchool-maſter, which thall 
33 ol not repair to church as is aforeſaid, or be allowed by. the biſhop or ordinary 
5 of the dioceſe, where ſuch ſchool-maſter ſhall-be fo. kept, ſhall forfeit and 


laſe for every moneth ſo keeping him, ten pounds. 
and the maſter Provided, that no ſuch, ordinary, or their miniſters, ſhall take any thing 
Mall be diſabled, and for the ſaid allowance: and ſuch ſchool-maſter or teacher, preſuming to 
impriſoned one year. teach contrary to this act, and being thereof lawfully convict, ſhall be 
| diſabled to be a teacher of youth, and ſhall ſuffer impriſonment without 
bail or mainprize for one year. „ ee | 


Allowed by the biſhop.) The authority of the biſhop over ſchools and 
ſchool-maſters, appears clearly from the original inſtitution of them, and 
from the ancient as well as modern laws of the church concerning them. 

In the gth century, under pope Eugenius the ſecond, a little after the 
time of Charles the Great, was the following conſtitution made; de qui- 
buſdam laicis ad nos refurter, neque magiſtros, neque curam inveniri pro 

Audio literarum. ldcirco, in univerſis epiſcopis, ſubjectiſgue plebibus, & 
aulus locis, in quibus neceſſitas occurrerit, omnino cura, & diligentia adbibea- 
| | | tur, 


* 


. 
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tur, ut magiſtri & doctores conflituantur qui fudia literarum, liberaliumgue T I T. 48. 
artium dogmata affidue doceant : quia in his maxime divina manifeſtantur Chap. 2. 
atque declarantur mandata. Diſt. 37. c. 12. And, by another ancient canon, — 
it is ordered, Ut quiſque preſbyter, qui plebem regit, clericum babeat, qui Scl ools and 
palit ſcholas tenere, & admonere ſuos parochianos, ut filios ſuos ad fidem ſcboolmaſters. 
diſeendam mittant ad ecclefiam ; quos ipſe cum omni caſtitate erudiat. Extra. 
I. 3. t. 1. c. 2. And (not to mention the decrees and orders of particu- 
lar churches ; which are very numerous in the ancient councils) in the third 
council of Zateran, held under Alexander the third, the following con- 
ſtitution was made, and afterwards inſerted in the body of the canon law: 
Quoniam ecclefia Dei, ficut pia mater, providere tenetur ne pauperibus, qui 
parentum opibus juvari non poſſunt, legendi & proficiendi opportunitas ſub- 
trabatur ; per unamquamque cathedralem ecilefiam, magiſtro, qui clericos 
ej uſdem & \icholares pauperes gratis doceat, competens aliquod beneficium præ- 
beatur. The ſame conſtitution was not only confirmed, but enlarged alſo 
in the 4th Lateran council, under Innocent the third, ann. 1215. Nos, 
prædictum roborautes ſtatutum adjicimus, ut non ſolum in qualibet cathe- 
drali eccleſia, ſed etiam in alis, quarum ſufficere poterunt facultates, conſti- 
tuatur magiſter idoneus, a prelato cum capitulo, ſeu majori & ſaniori parte 
capituli eligendus, qui clericos ecclefiarum 1pſarum gratis, in grammatica fa- 
cultate, ac alios, inſtruant, juxta poſſe. Extra. I. 5. t. 3. c. 1. | 
Agreeable to the canons and conſtitutions abroad, was the law and 
practice of the church here at home, with relation to the erection and 
government of ſchools : ſo, in the Saxon church; fi quis ex preſbyteris vo- 
luerit nepotem ſuum, aut aliquem conſanguineum ad ſcholam mitere in ec- 
 clefits, que nobis conceſſe ſunt ad regendum, ei licentiam id faciendi conce- 
dimus. Where public ſchools are plainly ſpoken of, as in being, and under 
the direction of the ſpiritual power: and, the very next conſtitution is, 
Preſbyteri per villas & vicos ſcholas habeant; & ft quiſlibet fidelium ſuos 
parvulos ad diſcendas literas eis commendare vult, eos ſuſcipere & docere non 
renuant. Spel. 1. V. p. 595. Soallo, it is decreed by the ſynod of Weſt- 
. minſter, ann. 1138, Ut magiſtri ſcholarum alirs ſcholas ſuas locaverint 
 regendas pro pretio, ecclefiaſlice vindictæ ſubjaceant. Spel. Vol. 2. p. 42. 
- And whereas it is provided in the third council of Lateran aforeſaid, 
and by certain decretal epiſtles of Alexander the third, that nothing be 
taken pro licentia docendi; Extra. I. 5. t. 5. c. f, 2, 3. the ſame was made 
an expreſs law of the Exgliſb church, in the council of London, ann. 1200.— 
His adjicimus, ne fi licentia celebrandi divina a ſacerdotibus, vel docendi 
a magiſtris, aliquid exigatur. Spel. v. 2. p. 126. | 5 
As therefore ſchools for the inſtruction and education of youth, are moſt 
properly under the direction of the ſpiritual power, being the places where 
children are to he taught the firſt principles of their religion; ſo it appears, 
that, in fact, they have ever been under ſuch direction; and that there- 
fore this ſtatute was framed according to the known law of the church of 
England; in like manner as the injunction of Queen Elizabeth, ſet forth 
(among many others ( in the firſt year of her reign, had alſo been: No 
' * man. ſhall take upon him to teach, but ſich as ſhall be allowed by 
the ordinary, and found meet, as well for his learning affd dexterity in 
teaching, as for ſober and honeſt converſation, and alſo for right undbr- 
: So 3 
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% fanding of God's true religion.” Spar. Coll. p. 78. Inj. 40. Which injunction 
is followed and confirmed, not only by the canons of 1571, and 1603, 
but alſo by licences to teach ſchool, which appear without number, on the 
records of particular ſees ; Coll. Can. p. 239. and by the denial of pro- 
hibitions or granting of conſultations, in the temporal courts, where they 
have been prayed by ſchool-maſters, to protect them from the cenſures of 
the ſpiritual courts for teaching without licence. So ann. 21 C. 2. in the 
ciſe of William Bates, who was ſued before the commiſſary of Richmond, 
for teaching ſchool without licence; it is ſaid, that prohibition was granted, 
becauſe they endeavoured to turn bim aut; whereas they could only cenſure 
him, he coming in by the preſentation of the founder; 21 Vent. 41. and 
that prohibition would not have been granted, if the ſpiritual court had 
only attempted to puniſh him for teaching without licence. 2 Keb. 544. 
| Bur at the ſame time, it was held, That where the patronage is not in 
the ordinary, but in feoffees or other patrons ; the ordinary cannot put a man 
out, and prohibition was granted ; the ſuggeſtion for which was, that he 
came in by election, and that it was his freehold. 2 Keb. 538. And the 


conſequence from all this, is, that ſuch a ſchoolmaſter being once licen- 


ced, and having ſubſcribed, as he is bound, to- the articles and liturgy of 
the church of England; altho' he ſhall afterwards inſtill into the youth 
under his care, doctrines that are directly contrary not only to theſe, but 
the chriſtian religion in general, and altho' this ſhall appear never ſo plainly ; 
yet he ſhall go on, in defiance of the ordinary, to corrupt youth, and to 
act in downnght contradiClion to what he ſubſcribed before him; and ſhall 
not be queſtioned in order to deprivation, but by feoffees or patrons, i. e. 
by thoſe who (ordinarily ſpeaking) are very uncapable of judging, whe- 
ther he be guilty or innocent, upon theſe important heads. 

As to his election and freehold; if theſe are a bar to his being deprived 
by ordinary authority ; why is not preſentation by a lay patron, and the 


parſon's freebold in the benefice, as good a plea againſt deprivation by the 


like authority? and yet this plea hath been always rejected by the tempo- 
ral courts. And, as it is ſaid in that caſe, that the loſs of the freehold is 
only an effect or conſequence of the ſentence of deprivation ; why may it 
not be allowed in this, that it is only an effect or conſequence of the revo- 


cation of the licence, or inhibition to teach in virtue of it; ſince by the 
| Jaws of all kinds, whether common, canon or ſtatute-law, the licence ap- 


pears to be no leſs neceſſary in one caſe, than inſtitution and induction are 
in the other caſe. 


In our records before the reformation, ſchools are often ſpoken of as 


- ecclefiafiical places; and the poſſeſſion of them, in ecclefiaftical terms. So, 
where archbiſhops or biſhops were patrons, the grant of them is ſtiled 


collation ; and that this is no improper language, appears from the ancient 


_ regiſter, where is a writ upon this head, and of the following tenor: 


Rex officiario curiæ Cantuar & ejus commiſſariis ſalutem. Cum placita 
de collationibus ſcholarum in regno gro Anglia ad coronam & dignitatem 


noſtram ſpecialiter pertineant, ac abbas & conventus de Bello Wilbelmum 


Pipard' clericum ſuper collatione ſcholarum grammaticalium de Ferendon” 
irahant coram uobis in placitum in curia chriftianitatis, ficut ex relatu pla- 
rium accepimus : vobis probibemus ne placitum illud teneatis in curia chrifti- 

pes > | anitatis, 
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anitatis, maxime cum hujuſmodi placita ad nos, & nm ad alium pertineant a 1-1: at. 


endem regno. T. cuſtode. anno E. 3. Anglie 17, & Francie quarto. Par- 
ning Canc. Regiſtr. f. 35. a 150 * 
Nou, as the grant of a 


ſchool by an archbiſhop or biſhop within his Schools and 


own dioceſe, is in law a collation, the right to which (if it comes in ſcboolmaſters. 


queſtion) is recoverable in the temporal courts, as the right of collation to 
a benefice is; ſo, by the ſame reaſon, may election or nomination, with 
preſentment of the perſon elected or nominated to the biſhop, for his li- 
cence, and the grant of ſuch licence, be well allowed in law, the name, 
or at leaſt the nature of preſentation and infiitution. And if ſo, it is not 
eaſily conceived, how lay- election or nomination, and freehold, come to be 
a ſtronger bar againſt deprivation in the caſe of a ſchool, than lay-prefen- 
tation and freehold are in the caſe of a benefice. *Tis certain, that in one 
circumſtance at leaſt, the being deprived of a ſchool, notwithſtanding the 
notion of a freehold, is more naturally ſuppoſed, than deprivation of a 
benefice ; becauſe the licence to the firſt is only durante beneplacito, whereas 
the inſtitution to the ſecond is abſolute and unlimited. Style, 457. 

Whether a mandamus lay for refloring a ſchoolmaſter or uſher, when 
7 they have been deprived by the local viſitors; is doubtfully ſpoken 
of in the books of common-law : and the pleadings upon them, ſeem not 
to touch the preſent point, but to turn chiefly upon this, Whether they 
are to be accounted offices of a public or private nature? I ſhall therefore 
only add, in this place, that the biſhops and clergy of paſt times, did un- 
doubtedly believe ſchools and ſchoolmaſters (after licence obtained) to re- 
main under the cogniſance of the /pirizual power; when they took upon 
them in convocation, at one time, to enter upon a debate de reformatione 
ſcbolarum grammaticalium; and at another time, to prefcribe what books 
ſhould be uſed in ſuch ſchools, excluſive of other books: to which we may 
add the many revocations of licences, and inbibitions by ordinary autho- 
rity. 1 Lev. 75. 1 Keb. 355. Raym. 112. 


Buy the canons, 1634. Can. 98. It ſhall not be lawful for any to teach 
the Latin tongue, or to inſtruct children either in publick ſehool, or pri- 
vate houſe, but ſuch, as ſhall. be allowed by the ordinary of the place, 
under his hand and ſeal, being found meet, as well for his learning, and 
dexterity in teaching, as for ſober and honeſt converſation ; and alfo for 
right underſtanding of God's true religion, (ſaving to all patrons and 
. founders of ſchools the right of nomination:) And in what pariſh ſoever, 
there is a curate, which is a maſter. of arts, or batchelor of arts, or is 
_ otherwiſe well able to teach youth, and will willingly fo do, for the better 
. increaſe of his living, and training of children in the principles of true 
religion: we will, and , ordain, that the licenſe to teach grammar, ſhall 
be granted to none by the ordinary of that place, but only to the ſaid mi- 
niſter or ſchoo|-maſter. Provided always, that this conſtitution ſhall not 
extend to any pariſh, where there is a publick ſchool! founded already. 
In which caſe we think it not meet, to allow any to teach grammar, but 
only him, that is allowed for the ſaid publick ſchool. 


And 
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And by Can. 99. All ſehool-maſters, and uſhers, ſhall endeavour” to 
train up the children committed to their charge, in good learning, civility, 
and piety. And in the Latin tongue, they ſhall teach the grammar, ſeg 
forth in England by king Henry the eighth, and ſo continued ever ſince, 


and none other. They ſhall alſo teach fuch other books as ſhall be allowed, 


and appointed by the biſhop of the dioceſs. Provided, that according to 
the priviledge granted to the univerſity, near Dublin, logick and philo- 
ſophy ſhall not be taught in grammar ſchools. Provided alſo, that none 
be admitted, or licenſed to be a ſchool-maſter, or uſher within this king- 
dom, unleſs he firſt, by his ſubſcription, teſtifie his conſent to the two firſt 
canons. And alſo, that every archbiſhop, and biſhop, and other ordinary 
(having eccleſiaſtical juriſdiction) ſhall, by cenſures of the church, re- 
ſpectiyely compel, all ſuch as are ſubject to their juriſdiction, which do 
now teach ſchool, or hereafter ſhall preſume to teach ſchool, not having 
teſtified their conſent by ſubſcription as aforeſaid, to deſiſt from teachirg 
of ſchool. IN INCL | | : | | 

In the caſe of Cory and Pepper, T. 30 C. 2. a conſultation was granted 
in the court of king's bench, againſt one who taught without licence 
b„»„b!„!„»uf ang... ot A : ont » 

The argument in Cox's cafe, ſeemeth to contain the ſubſtance of what 
hath been alledged on both fides in this matter; and concludeth in favour 
of the eccleſiaſtical juriſdiction. Which was thus: M. 1700. In the chan- 


cery; Cox was libelled againſt in the ſpiritual court at Exeter, for teaching 


ſchool without licence from the biſhop : and on motion before the lord 
chancellor, an arder was made, that cauſe ſhould be ſhewn why a prohi- 
bition ſhould not go, and that in the mean time all things ſhould ſtay. 
On ſhewing cauſe, it was moved to diſcharge the ſaid order, alledgivg, 
that hefore the zeformation this was certainly of eccleſiaſtical juriſdictien; 


and in proof thereof, was cited the 11th canon of the council of Eateran 


held in the year 1215, which canon hath been received by cuſtom in this 
kingdom, and fo made part of our eccleſiaſtical laws; that the ſtatute of 


the 1 El. c. 1. having teſtored the ſpiritual juriſdiction to the crown, 


-which bad been uſurped by the pope, immediately thereupon the queen 
ſet forth eceleſiaſtical injunctions, one of which was, that no man ſhould 
teach ſchool without being allowed thereto by the ordinary; that it muſt 
be admitted, theſe injunctions were not confirmed by any act of parlia- 
ment, but their being referred to and mentioned in the 5 El. c. 1. 


was an argument that the legiſlature did approve of them; that in the 
-.12th year of that queen, the ſaid injunctions (and amongft them, this of 

teaching ſchool without licence from the ordinary) were, by the convoca- 
tion then ſitting, turned into canons; that afterwards the ſtatute of the 


23 El. c. 1. was the firſt ſtatute that prohibited it; fince which, two 


others had followed; but none of them tended to deſtroy the ecclefiaſtical 


Juriſdiction, only, by making the offence puniſhable in both courts, gave 
a remedy where there was none before; that in the firſt year of king James, 


the convocation met, which reduced all the canons into one body, and 


then particularly made this canon, that none flrould teach fchool without 
licence from the ordinary; and tho' it might be difficult to prove, that 
theſe canons were directly confirmed by act of parliament, yet there was 


a ſort 
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a bort of confirmation of them in the ſtature of the 4 Ja. c. 3. for the T I T. 48. 
unding and incorporating a free grammar ſchool at North-Leech in the Chap. 2. 
county of Glouceſter, whereby the provoſt and fcholars of queer!'s college xĩé—;4 
min Oxford were to nominate the ſchoolmaſter and uſner of the faid ſchool, Schools and 
and to make fuel ordinances. for the government thereof as they ſhould /choo/maſters. 
ſee meet, ſo that the ſame were not repugnant to the king's prerogative, Fr 
to the laws and ſtatutes of the realm, or to any eccleſiaſtical canons or 
conflitutions of the church of England. But on the other fide, it was an- 
ſwered, that there could not be one canon or precedent before the refor- 
mation, Cited to prove the keeping of ſchool to be of eccleſiaſtical cog- 
nizance ; for that ſuppoſing the council of Lateran to have been in every 
part thereof received in England, yet the canon cited did not prove 
the point for which it had been produced, that canon only appointing 
ſchoolmaſters in every cathedral church, and ſuch ſchoolmaſters to be li- 
cenſed by the biſhop'; which was but reaſonable, namely, that he who 
taught in the biſhop's church, ſhould be approved of by the biſhop; 
that the teaching of ſchool was not in the nature thereof ſpiritual ; and. 
it would be hard to affirm, that it was of eccleſiaſtical juriſdiction, or 
cogniſable by the old eccleſiaſtical laws of the kingdom received by com- 
mon uſe, at the ſame time that not one ſingle precedent of any fuch law | 
or uſage before the refarmatioa was to be found; and that as to» the ca- 8 
nons made fince, they did not, bind a layman (as Cox was ſuggeſted to | 
be) becauſe the laity was not repreſented in convocation ; neither could a 
reference to the canons in a private act of parliament add any greater 
weight to them than they had before; that this was a caſe which 
deſerved great conſideration, having before been in the other courts of 
Weſtminſter hall, where ſeveral prohibitions had been granted on this 
very fame point, in order that it might receive a judicial determination, 
but the other ſide would never venture to go on; as in Oldfield's caſe, 
M. 9 W. the caſe of Betſham and Barnardiſton, E. 10 W. Chedwick's 
caſe, M 10 W. Scorriet's caſe, 7. 11 W. and one Daviſon's caſe, 7. 
12 W. that ſuppoſing it to have been originally a ſpiritual crime, yet 
being now made temporal by ſeveral acts of parliament, it was thereby 
drawn from the ſpiritual to the temporal juriſdiction. By Wright lord 
keeper : both courts may have a concurrent juriſdiction ; and a crime may 
be puniſhable both in the one and in the other : the canons of a convoca- 
tion do not bind the laity without an act of parliament ; but I always 
was, and ſtill am of opinion, that keeping of ſchool is- by the old laws 
of England of eccleſtaſtical cognizance :. and therefore let the order for a 
| Prohibition be diſcharged. Whereupon it was moved, that this libel was 
for teaching ſchool generally, without ſhewing what kind of ſchool ; and 
the court chriſtian could not have juriſdiction of writing ſohools, reading 
ſchools, dancing ſchools, or ſuch like. To which the lord keeper aſſented, 
and thereupon granted a prohibition as to the teaching of all ſchools, ex- 
cept grammar ſchools, which he thought to be of eccleſiaſtical cognizance. 
1 P. Will. 29. 828 


Buy the Iriſh ſtatute, 17 & 18 C. 2. c. 6. Every ſchoolmaſter keeping any Every ſchoolmaſler, 


ublick or private ſchool, and ever rſon inſtructing or teaching youth in or other, inſtructin 
Fu 5 P | 1 * 8 SY youth, hall ſubſcribe 
| Y the declaration, 


. | Temporal Perſons and Matters, 


T 1 T. 48. any houſe or private family as a tutor or ſchoolmaſter, ſhall before his admiſ- 
Chap. 2. fion ſubſcribe the declaration following, viz. IA B. do declare, that I will 
conform to- the liturgy of the church of Ireland, as it is now by law efta- 
Schools and bliſbed. Which ſhall be ſubſcribed before the archbiſhop, biſhop, or or- 
ſchoolmaſters. dinary of the dioceſe ; on pain that every perſon ſo failing in ſuch ſub- 
—upon pain to be ſcription, ſhall forfeit his ſchool, and be utterly diſabled, and i7/o Facto 
es Georg. deprived of the ſame, and the ſaid ſchool ſhall be void as if ſuch perſon 
2 deprived. * 8 8 

ſo failing were naturally dead. ſ. 5. . | | | 

Any ſchoolmaſter And if any ſchoolmaſter, or other perſon inſtructing or teaching youth 
teaching without in any private houſe or family, as a tutor or ſchoolmaſter, ſhall inſtru 
licence, and before or teach any youth as a tutor or ſchool maſter, before licence obtained 
| mn — 4 — tus from his reſpective archbiſhop, biſhop, or ordinary of the dioceſs, accord- 

| 1 "ing to the laws and ſtatutes of this realm, (for which he ſhall pay twelve 
pence only) and before ſuch ſubſcription and acknowledgment made as 
aforeſaid ; then every ſuch ſchoolmaſter, and other, inſtructing and 
| teaching as aforeſaid, ſhall, -for the firſt offence ſuffer three rhonths im- 
—2nd for the 2d priſonment without bail or mainprize, and for every ſecond, and other ſuch 
offence, Ne. three and for every ſecond, and other ſuch offence, ſhall ſuffer three months im- 
months impriſon- N without bail or mainprize, and alſo forfeit to his majeſty the 


Kaner l um of five pounds, f. 6. 


TLicence.] In the firſt of queen Anne (caſe of Matthews and Burdett) a 
Prohibition was prayed to the ſpiritual court to ſtay proceedings againſt 
one who taught ſchool without licence from the biſhop ; and for the obtain- 
ing of it, they alledged, that the office of a ſchoolmaſter is a lay-office, 
and that, where the common or ſtatute law gives a remedy in foro ſeculari, 
whether the matter be temporal or ſpiritual, the conuzance of that mat- 
ter belongs to the king's temporal courts only, unleſs the juriſdiction of 
the ſpiritual court be ſaved by that ſtatute which gives the penalty; for, 
otherwiſe, one might be twice puniſhed for the ſame thing. On the other 
hand, it was alledged, that by the ancient canons received in England, the 
biſhop is to ſuperintend the education of youth; that this is confirmed by 
the ſeveral ſtatutes which require a licence to be taken from the ordinary, 
and that the tolelation- act gives no relief: but the cauſe came not to a 
— 2 THE 7 V0 


Five pounds.) This does not deprive the eccleſiaſtical courts of their 
juriſdiction, when they proceed according to the canon, and not upon this 
act for the penalty. 3 Salk. 318. FL | 


Recital of that * And by the Biitiſh ſtatute, 12 A. c. 7. Whereas by an act of parlia- 
3 _— ment made in the thirteenth and fourteenth years of his late majeſty king 
os 2s Aug Charles the ſecond, intituled, an ac for rhe uniformity of public prayers, 
maſters; and adminifiration of ſacraments, and other rites and ceremonies ; and for 

eſlabliſbing the form of making, ordaining, and conſecrating biſhops, prieſts, 
and deacons in the church of England, it is, amongſt other things, en- 
acted, that every ſchoolmaſter keeping any publick or private ſchool, and 
every perſon inſtructing or teaching any youth in any houſe or private 
family, as a tutor or ſchoolmaſter, ſhould ſubſcribe before his or their re- 
ſpective archbiſhop. biſhop or ordinary of the dioceſe, a declaration or 
Gs 8 a | 5 a acknow- 
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acknowledgment, in which, amongſt other things, was contained as fol- T I T. 48. 


lows, viz. I. A. B. do declare, that I will conform io the Iiturgy of the Chap. 2. 
church of England, as it is now by law. eftabliſhed ; aud if any. ſchool: . 
maſter, or other perſon inſtructing or teaching youth in any private houſe Schools aid”  . 
or family, as a tutor or ſchoolmaſter, Thould” inſtruct or teach any youth /choolmaſters. - 
as a tutor or ſchoolmaſter, before licence obtained from his reſpeQive —and their oblig- 
archbiſhop, biſhop, or ordinary of the dioceſe, according to the laws and men of telt con- 
ſtatutes, of this realm, for which be ſhould pay twelve pence only, and formiry, 
before ſuch ſubſcription and acknowledgment . made, as aforeſaid, then _ 
every ſuch ſchoolmaſter and other, inſtructing and teaching,” as aforeſaid 
ſhould, for the firſt offence, ſuffer three months impri ſonment without bail 
or mainprize, and for every ſecond and other ſuch offence Nhoul fuer three —on pain of impii- 
months impriſonment without bail or mainprize, and alfo forfeit | o his majeſty ſonmenr, and for- 
ihe fon five. pounds: and whereas notwithſtanding the faid act, ſundry ſeiture of 51; | 
wad i YI Q! 4> Pon 7 Ine] Lo? eas NOLW ' a uh Bigg Cc I Un Jae notwith- 
Papiſts and gther, Wing diſſenting from the church of England, have taken ganding, hach noe 
upon them to inſtruct and teach youth as tutors or ſchoolmaſters, and have for been dene by popith 
ſuch purpoſe openly ſet up ſchools and ſeminaries, whereby, if due and fpeedy and difſenting maſ- 
remedy be not had, great danger might enſue to this church and ſtate : for ei. 1 
the making the ſaid recited act more effectual, 20d 1 very. perſon, 
dns 


preventing the danger a- n 
err 14 LT A ITTHI.IHT I' $565) $6} Fenn 1 14 teaching ſchool 
Horeſai, be It enatted, that every perten or, perſons who ſhall, from'apd after wirhout declrrin 
the firſt day of Auguſt next enſuing, keep any pub Ae ſchool or made, and licence 
ſeminary, or teach and inſtruct any youth as tutor ot ſchoolma er, within obtained, | 


- 


that part of ut feinen called England, the dominjon of Wales, rr 
town of Berwick upon Tweed, before ſuch perſon or- perſons ſhall, have 1 4 
ſubleribed {o much, of che da declaration and cnc eee is be- , 

fore recited, and ſhall have. nad and obtained a "Horns fo an £45515 wh 

ſpective archbiſhop, biſhop. or ordinary. of the place, under his ſeal. of 

office (for which the, party ſhall pay. one (billing, and no more, over and 

above the duties Able to her majeſty for the ſame) and ſhall. be thereof 

lawfully, convicted, upon an ae preſentment, or indictment, in 

any of her majeſties courts of record at Weſtminſter, or at the aſſizes, or 

before juſtices of oyer and terminer, ſhall and may be committed to, the we 

common goal of ſuch county, riding, city, or town. corporate, as afore- —ttalt ufer > 


aid. there to remain without bajl gr. mainprize for the {pace of three months impriſon-' | 
months, to commence, from ng time. that ſuch perſon or perſons ſhall be 
7 1. 2 4 e in. Lees 


received into the ſaid gaol. ; „ | 
Provided always, and be jt hereby enacted, that no, licence ſhall be No licence ſhall 
granted by any archbiſhop, biſhop, or ordinary, unleſs the perſon or per- be granted, — 
2 | | enen „ . Certifieateof the 
ons who ſhall. ſue for the ſame, ſhall produce a certificate of his or their perſon's baeing te- 
having received the ſacrament according to the 7 0 of the church of ceived the facrament 


England in ſome pariſh, church, within, the; ſpace of one year next before in ihe church of En · 
the grant of ſuch licence, under the hand of the miniſter and one of the Shand, eithin one 
church-wardens of the * pariſb, nor until ſuch, perſon or perſons ſhall ” nn, 
have taken and ſubſcribed the oaths of allegiance and ſupremacy, and ab- 
juration, as appointed by law, and ſhall have made and ſubſcribed, the —nor without tak- 
AS Ra hr eee in the act made in the ing the oaths, and 
twenty fifth year of the, reign of ing Charles k ſecond, inſtituled, an (econns aan 
44 for preventing dangers which may happen from popiſb recuſants, before ; 
the ſaid archbiſhop, biſhop, or ordinary; which ſaid oaths and declara- 

«> V-0%. 1k $3 - „ 
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a - . ̃ ̃ . . doom. nid ot. wma... 1 

711 T. 48. tions, the ſaid archbithop;” biſhop, er ordinary, are hereby: inipowered and 

Chap. 2. required to adminiſter and receive and ſuch archbiſhops, Biſhops, and 

— — ordinaries, are required to file ſuch, certificates, and keep an exact regiſter 

Schools and of the ſame, and of the taking and ſubſcribing ſuch oaths and declara- 
:: Ie Os 

T enante by the, authority pforefiid, that any; perſbn | 

being licenſed, ſhall who ſhall have obtained a ene , and ſubſcribed the dectarations, and 
afterwards reſort to taken and ſübſdribed the en e lbove appointed, and ſhall at any time 

a conventicle, after, during the time of his or their keeping any publick or private ſchool 

; or ſeminary, or inſtructing any youth as tutor or ſchoolmaſter, knowingly 

| or , willingly, refort to, or be preſent at any convehticle, aſſembly, or 

Wo, += meeting, within England, Wales, or town” of | Berwick upon Tweed, for 


ie exerae of tehgioh in an other manner than according to the liturgy | 
e e ee of the chili of and, of ſhall knowingly tnd willing) 
—or to other place, be preſent at any meeting or aſſembly for the exerciſe of religion, atthoug] 
— 4 the liturgy be there uſed, where her majeſty (whom God long preſerve) 
"ASE, eity*.. and the elector, of Brunſwick, or ſuch others as ſhall, from time to time, 
0/127 41292 be lawfully, appointed to be prayed for, ſhall not there be prayed for in 
; oo! 11 9115» exprels words) accent ns. the liturgy of the church of England, except 
„%% en en Meng are no 
to the foreſaid be. exprels directions t6 pray for "her majeſty and the royal'family, ſhall be 
nalties, and be un- liable to the penalties in this act, and ſhall from thenceforth be incapable 
ll, of keeping any publick or Fee 
_ Mouth as rutor or ſchoolmaſter.” f. . „„ 
—as alſo, if he teach And be it further enacted by the authority aforeſaid, that if any perſon 
any catechiſm, but licenſed, as aforeſaid, ſhall reach any, other catechiſm than the catechiſm 
that of the church ſet fotth in the book of common prayer, the licence of füch perſon ſhaH 
from thenceforth be void, and ſuch perſon ſhall be liable to the penalties 
r ̃ fc ren mori 4-6 
Proviſoes, And be it further enacted by the authority e that it ſhall and 
—Thar the biſhop may be lawful, to and for the biſhop of the dioceſe, or other proper 
my 3 ordinary, to cite any perſon of perſons whatſoever, keeping ſchool or ſe- 
vichout licence; minaty, or teaching without licence, as aforefaid, and to proceed againſt, 
EE, and puniſh fuch perſon or perſons by eccleſiaſtical cenſure, ſubject to ſuch 
ion; this act or any other law to 


bs — 


appeals as in caſes of ordinary juriſdict 
| the contrary notwithſtanding. ſ. .. ; 
That no perſon Provided always, that no perſon offending againſt this act, ſhall be pu- 
ſhall be twice pu- niſhed twice for the ſame offence. . VVB. 
_ LEY Provided alſo, that where any perſon ſhall be proſecuted without fraud 
el —.— or covin in any of the courts aforeſaid, for : y offence contrary to this 
cpurt, may plead it act, the ſame perfon ſhall not be e cee for the ſame offence 
in another, in any of the ſaid courts, whilſt ſuch former proſecution ſhall be pending 
6: SONG and carried on without any wilful delay; and in caſe of any ſuch after- 
| | ; E the perſon ſo doubly proſecuted may alledge, plead, or ſhew 
—taking.an oath, forth in his defence againſt the fame, ſuch former proſecution pending, or 
that che firſt proſe- judgment, or ſentence thereupon given, the ſaid pleader firſt making 
cution was not car: oath before the judge or judges of the court where ſuch after-proſecution 
ried on by his means. 2 £ „%%; ¶ TO SP 20500005 RRC Ho) - rang 


% 
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ſhall be pending, and which ſaid oath he or they are hereby impowered and T IT. 48. 
required to adminiſter, that the ſaid prior- proſecution was not commenced Chap. 2. 
or carried on by his means, or with his conſent or procurement, or by an 
fraud or colluſion of any ether perſon to his knowledge or belief. ſ. 7. Schools and _ 
Provided always, that this act, or any thing therein contained, ſhall ſcboolmaſters. * 
not extend, or be conſtrued to extend to any tutor teaching or inſtructing 5 L 3 
youth in any college: or hall, within either of the univerſitſes of that part verfitſes, rt poop 
of Great Britain called England, nor to any tutor who ſhall be employed tors in noblemen's * 
by any nobleman or noblewoman, to teach his or, her own children, grand- houſes ; 
children, or great grand-children only, in his or her family ; provided ſuch 
tutor, ſo teaching in any nobleman or noblewoman's family, do in every 
reſpect qualifie himſelf according to this act, except only in that of taking 
a a licence from the biſhop. ſ. 8. —: Det EE Ee. 20880301219 
Provided alſo, that the penalties in this act ſhall not extend to any fo- nor to foreign 
reigner, or alien of the foreign reformed churches, allowed, or to be al- proteſtants. 
lowed by the Queens majeſty, her heirs or ſucceſſors, in England, for in- 
ſtructing or teaching any child or children of any ſuch foreigner or alien 
only, as a tutor or ſchool-maſter. 1. 9. 2.4 +168 Flr} an | 
Provided always, and be it further enacted by the authority aforeſaid, Any perſon con- 
that if any perſon who ſhall have been convicted, as aforeſaid, and thereby. vifted, a3 aforeſaid, 
made incapable to teach or. inſtru any youth, as aforeſaid, ſhall, after and . 
ſuch conviction, conform to the church of England for the ſpace of one 
year, without having been preſent at any conventicle, aſſembly, or meet- 
ing, as aforeſaid, and receive the ſacrament of the Lords ſupper according 
to the rites and uſage of the church of England at leaſt three times in | 
that year, every ſuch. perſon or perſons ſhall be again capaple of having —gaall be again ca- 
and uſing a licence to teach ſchool, or to inſtruct youth as a tutor or ſchool- pable, 
maſter, he or they alſo performing all that is made requiſite thereunto by 
this act. ſ. 10. N 8 . 1 n 
Provided alſo, and be it further enacted, that every ſuch perſon, ſo 
convicted and afterwards conforming, in manner as aforeſaid, ſhall, at the 
next term after his being admitted to, or taking upon him to teach or in- 
ſtruct youth, as aforeſaid, make oath in writing, in ſome one of her ma- — be waking oath, 
jeſties courts at Weſtminſter, in publick and open court, or at the next that be hath con- 
quarter- ſeſſions for that county or place where he ſhall reſide, between the * — * * 
hours of nine and twelve in the forenoon, that he hath conformed to the 4 : 
church of England for the ſpace of one year before ſuch his admiſſion, 
without having been preſent at any conventicle, aſſembly or meeting, as 
aforeſaid, and that he hath received the ſacrament of the Lords ſupper at 
leaſt three times in the year, ' which oath ſhall be there enrolled and kept 
upon record. ſ. 11. r 17 24 | 7 5 
Provided always, that this act ſhall not extend, or be conſtrued to ex- This ad ſhall not 
tend to any perſon, who as a tutor, or ſchoolmaſter, ſhall inſtruct youth, extend to maſters for 
in reading, writing, arithmetick, or any part of mathematical learning ©:%ing, writing, 


1 


* 


arithmetick, or ma- 


only, fo far as ſuch mathematical learning relates to navigation, or any tbematicks 
mechanical art only, and ſo as ſuch reading, writing, arithmetick, or ma- in the Englith 
thematical learning, ſhall be taught in the Engliſh-tongue only. ſ. 12. tongue. 
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T1 T. 48. Ang whereas by an. act of parliantent made in Lelanq, in the eventeenth 
Chap. 2. end eighteenth years of his fail lite taſeſty king Chatles tue ſecond, in- 
Schools ans . the ſacroments, and other rites and ceremanies ; and for eftabliſbing 1he form 
Jchoolmaſters.  * of making, oraaining, .4 


=_” ng, an conſecraging of biſhops, pricits, aud deatons in, 
17M A of + the church o/ Treland, it ig enacted e ng Lioohnofters and other 

%%% nies ir trelabd;"as-in "ape by "the 

dope recited act is enacted concerning; ſchool-maſters and others inſtruct- 

FREE ing yo th in private Rennes, in that part: of Great Britain called England: 

and whereas it is reaſonable, that where the law is the ſame, the remedy 

and means for enforcing the execution of the law ſhould: be the ſame ; be 

RN therefore enacted by the authority aforeſaid, that all ard every the re- 

of it ſhall extend. to meaty proviſions, and: clauſes, in and by this act given, made, and en- 

that kingdom. a a&ted mal extend, and. be deemed, conſtrued, and adjudged” to extend 

to Iteland, in as full and; effectual manner, as if Ireland had been expreſly. 

named and mentioned in all; and every the clauſes in this act. ſ. 12. 

By the Iriſh ſtatute, 28 H. 8. c. 15. And further be it enacted, that 

dA lſo every ſuch archbiſfiop, biſhop, ſuffragan, archdeacon, commiſſarie, and 
That ſuch as are Other having power and authoritie, to admit, inſtall, collate, inſtitute, or | 

admitted, e. ſhall induct, any perſon or perſons, to any dignitie, benefice, office, or promo- 

take an oath that he tion ſpirituall, as is aforeſaid, ' ſhall at the time of the admiſſion, inſtitution, 

1 inſtallation, collation and induction of ſuch perſon and perſons, to any dig- 

arn the Engliſh tie begeß She: lopi! bs" c ATE 5 the-G6d = 

tongue. nitie, benefice, office,, or promotion ſpirituall, give unto the ſaid perſon 

and perſons, ſo admitted, inſtituted, inſtalled, collated, or inducted, a 

corporall oath, that hee and they fo being admitted, inftituted, inſtalled, 

collated, and inducted, ſhall to his wit and cunning, endevour himſelfe.to 

tearne, inſtruct, and teach the Engliſn tongue, to all and everie, being 

under his rule, cure, order or governance, and in likewiſe ſnall bid the 

beades in the Engliſn tongue, and preach. the word of God in Engliſh, if 

he can preach, and alſo for his owne part ſnall uſe and exerciſe the Engliſh 

order, and habite, and alſo provoke as many as he may to the ſame, and 

aalſo ſhall keepe, or cauſe to be kept within the place, territorie, or paroche 

Where he ſhall have preeminence, rule, benefice or promotion, a ſchole for 

to learne Engliſh, if any children of his paroch come to him to learne the 

ſame, taking for the keeping of the ſame ſchole, ſuch convenient ſtipend 

or ſalarie, as in the ſaid land is accuſtomably uſed to be taken. 

And if any archbiſhop, biſhop, ſuffragan or other, having authority or 

power to collate, inſtitute, admit, inſtall, or induct any perſon or perſons 

| to any dignitie, benefice, office, or promotion ſpiritual, as is aforeſaid, or 
; any of them, doe give orders to any perſon or perfons, without giving the 

coath aforeſaid, or do in any wiſe admit, collate, inſtitute, inſtall or in- 

duct, any perſon or perſons to any dignitie,' behefice, office, or promotion 

fpiritual, without Fus to ſuch perſon or perſons ſo collated, admitted, 

inſtituted, inſtalled, or inducted, ſuch corporal oath as is aforeſaid, that 


then every ſuch archbiſhop, biſhope, ſuffragan, ordinarie, and other having 
power and authority to give orders, as is aforeſaid, or to collate, ' admit, 
inſtitute, iuſtal, or induct any perſon or perſons, to any dignitie, benefice, 
office, or promotion ſpiritual, as is aforeſaid, ſhall forfeit for every time 

| | oftending 
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offending againſt this ſtatute iii, li. vi, s. vili d. the one moitie to our ſo-— T I T. 48. 
veraign lord the king, the other moitie to that perſon or perſons, that will Chap. 2. 
ſue for the ſame as 18 aforeſaid. - ſ. 9. i . = ' 315 | CS_— ꝓVů—ꝛ—ꝛ— 
And further be it ordeyned, eſtabliſhed, and enacted by authority afore- Schools and 
ſaid, that if any perſon; or perſons; being promoted, - collated, inſtituted, ſchoolmaſters. 
inſtalled, or inducted in any dignitie, benefiee, office, or promotion ſpi- {0 to 22 
ritual, doe not oblerve, performe, and fulfill, the tenour, purport, and f, % FE offence: 
effect of the ſaid oath, that then ſuch perſon or perſons; upon condem- 20s. tor the ſecond, 
nation thereof by due proces of the law, had as is aforeſaid, ſhall forfeit 2ad the benefice to 
for the firſt time vi. 8s. viii. d. aud if ſuch perſon and perſons, be eftſoones be void on the third. 
law fully condemned for like offence, then he ſhall forfeit xx. s. and if 
the third time he be lawfully condemned for like offence, then ſuch dig- 
nitie, benefice, office, or promotion ſpiritual, which ſuch perſon or per- 

ſons have, where ſuch offence is committed, ſhall be taken, deemed, and 
adjudged to be voyde, and that it ſhall be lawful to him or them to whom 
the right, title, or intereſt of nomination, collation, preſentation, election, 
or gift thereof ſhall appertayne, to nominate, collate, preſent, elect, or 
give the ſame to any other ſufficient and able perſon or perſons in like ma- 

ner and form, as though the incumbent had died, any thing or things, by 
him afore then done notwithſtanding. ſ. 10. „ 1 21090; not er 

Provided and be it enacted by authority aforeſaid, that this act in any 
wiſe extend not or be prejudicial to any perſon or perſons, which hereafter 
fhall be beneficed within this land, being bound to keepe reſidence, in any 
metropolitan, cathedral, or collegiate church, neyther to any perſon or 
perſons ſo. beneficed, which ſhall be at ſtudy in any univerſitie, eyther be- 
ing in the kings ſervice, or otherwiſe out of the land by the kings com- 
mandement, but that ſuch paroch prieſt or. prieſts, which ſhall have the 
ſervice of any paroch church under him or them, ſhall during their ab- 
ſeneie teach the Engliſh tongue, and keep a ſchole according to the form 
of this act, upon pain of forfeiture to every ſueh paroch prieſt of xx. s. for 
every yeare that he ſhall omit the ſame. Provided, alſo that this act ſhall : 
take no effect ne execution, until it be openly proclaymed. in due forme. 


f. 11. | 

And by the Iriſh-ſtatute, . 12 El. c. 1. Foraſmuch as the greateſt num- Ignorance of ths. 
ber of the people of this your majeſties realm, hath of long time lived people for want of : 
in rude and barbarous ſtates, not underſtanding that Almightie God hath nee 
by his divine laws forbidden the manifold and haynous offences, which 
they ſpare not daily and hourely to commit and perpetrate, not that hee 
hath by his holy ſcriptures commanded a due and humble obedience from 
the people to their princes: and rulers, whoſe ignorance, in theſe ſo high . 
pointes touching their damnation, proceedeth only of lack of good bring-- 
ing up of youth of this realm, either in publique or private ſchooles, 
vhere through good diſcipline they might be taught to avoide theſe loth-- 
ſome and horrible errours. It may therefore pleaſe your moſt excellent 
majeſtie, that it be enacted, and bee it enacted, that there ſhall be from — There ſhall bea 
henceforth a free ſchoole within every dioceſſe of this realm of Ireland, free ſchool in every 
and that the ſchoolzmaſter ſhall be an Engliſhman, or of the Engliſh birth dioceſe. 
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TI T. 48. of this realm, and that the lord archbiſhop of Armaghcanen, the lord 
Chap. 2. archbiſhop of Dublin, the lord biſhop of Meath, and the lord biſhop of 
— — Kildare, and their ſeverall ſucceſſours for ever, ſhall have the nomination, 

Schools and inſtitution, and appointment of the ſchoolemaſters within their ſeverall 
ſchoolmaſters. dioceſſes from time to time for ever, that is to ſay, everie of them in his 
od matter of the oune dioceſſe. And that the lord deputie or other governour or gover- 
— be * c. nours of this realm, for the time being, ſhall have the nomination, inſtitu- 
to have the nomina- tion and appointment of all and ſingular the ſchoolemaſters, in, and for 
tion, except in Ar- all and ſingular the other dioceſſes of this realm (the foure dioceſſes, 
magh, N before named, excepted) from time to time for ever. The ſchoolehouſe 
Meat anche on for every dioceſſe to be builded and erected in the principall ſhire towne 

in the principal ſhire of the dioceſſe, where ſchoolehouſes be not alreadie builded, at the coſtes 
town, at the coſt of and charges of the whole dioceſſe, without reſpe& of freedomes, by the 
the whole dioceſe, deviſe and overſight of the ordinaries of the dioceſſe, or of the vicars ge- 
9 pet of nerall Cſede vacante) and the ſhiriffe of the ſhire. And that the lord de- 
— The overſeers. putie or other governour or governours of this realm, for the time being, 
— The deputy, &. with and by the adviſe of the counſell of the ſame, or more number of 
by advice of majori- them, ſhall according to the qualitie and quantities of everie dioceſſe 
> Peas council, appoint to and fer every ſchoolemaſter ſuch yearly pencion, ſtipend or 

ppoint the ſa- FF” | mg a 

lary, ſalarie, where none is alreadie appointed, as he with and by their adviſe 
e whereof the ordi- fhall think convenient, whereof the ordinaries of every dioceſſe ſhall beare 
nary to pay one yearly for ever the third part, and the parſons, vicars, prebendaries, and 
third, the other two other eocleſiaſticall perſons of the ſame dioceſſe, ſhall pay yearly for ever 


1 the other two partes by an equall contribution to bee made by the ſaid 


ordinaries. ſ. 1. . | 
All eccleſiaſtical And bee it further enacted by the authoritie aforeſaid, that all churches, 
livings come tothe parſonages, vicarages, and other eccleſiaſticall livings, that have come by 
crown chargeable. any title, meane or conveyance to the poſſeſſion and ſeiſen of the queens 
majeſtie, of any of her moſt noble progenitors, ſhall bee charged to his 
payment and contribution in whoſe hands or poſſeſſion ſomever the ſame are 
or ſhall come, ſ. 2. +. | 7 ne 


Miſchiefs of tole- Alſo, by the Iriſh ſtatute, 7 W. 2. c. 4. Whereas it is found by expe- 
rating popiſh ſchool- rience that tolerating and conniving at papiſts keeping ſchools or inſtruct- 
rn ihe youth in ſiterature, is one great reaſon of many of the natives of this 

| kingdom continuing ignorant of the principles of true religion, and 

ſtrangers to the ſcriptures, and of their neglecting to conform themſelves 
to the laws and ſtatutes of this realm, and of their not uſing the Engliſh 
habit and language, to the great prejudice of the publick weal thereof : 
be it further enacted by the authority aforeſaid, that no perſon whatſoever 
— No papiſt to of the popiſh religion ſhall publickly teach ſchool, or inſtruct youth in 
_ (chool pub- earning, or in private houſes teach or inſtruct youth in learning within 
e 1 this realm from henceforth, except only the children or others under the 
dof obs family, guardianſhip of the maſter or miſtreſs of ſuch. private houſe or family, 
— Penalty 20 l. and upon pain of twenty pounds, and alſo being committed to priſon, without 
— months impri- bail or mainprize, for the ſpace of three months for every ſuch offence. ſ. 9. 
28 l. 8. 15. and And to the intent that no pretence may be made or uſed, that there are 
12 El. 1. have not not ſufficient numbers of ſchools in this realm to inſtruct and inform the 


had deſired effect youth thereof in the Engliſh language, and other literature; be it further 
from connivance at | : enacted 
Iriſh popiſh ſchools. as 


Of Spiritual Cogniſance ani Concern, 1427 
enacted by the authority aforeſaid, that one act of parliament, made in the T I T. 48. 
twenty eighth year of the reign of the late king Henry the eighth, called, Chap. 2. 
an aft for the Engliſh order, habit and language, whereby it is among o te 
things enacted and provided, that every incumbent of each pariſh within Schools and 
this kingdom ſhall keep, or cauſe to be kept, within the place, territory, /ch09lmaſters. 
or pariſh where he ſhall have preheminence, rule, benefice, or promotion, | | 
a ſchool to learn Engliſh'; and alſo, one other act made in the twelfth year — gaid adds and 3 
of the reign of the late queen Elizabeth, intituled, an act for the erection others in foice co 
of free: ſcbools, whereby it is enacted and provided, that a publick latin cerning ſchools 10 be 
free-ſchool ſhall be conſtantly maintained and kept within each dioceſs of Put m execution, 
this kingdom, which have generally been maintained and kept, but have 
not had the deſired effect, by reaſon of ſuch Iriſh popiſh ſchools being too 
much connived at, and all other acts and ſtatutes now in force in this 
realm concerning ſchools, ſhall from henceforth be ſtrictly 'obſerved and 
put in execution, according to the good intent and deſign of the ſame ; and — Juſtices of B. R. 
for the more effectual doing thereof e of his majeſty's court of ze, and peace, to 
king's-bench each term, and the judges of aſſize in their reſpective circuits, 183 reve _ p 
and the juſtices of peace in their general ſeſſions of peace, are required to io be very eee 
give this and the ſaid former acts in charge, from time to time, to the ſe- ſpect in the ex cu. 
veral grand juries to be then impannelled and charged, and to be very cir- tion. 
cumſpect in ſeeing the ſame put in due execution. ſ. 10. | 


III. The ; erection and government F hoſpitals. 
By the Engliſh ſtatute, 2 H. g. c. 1. Firſt, foraſmuch as many hoſpitals T IT. 48. 
within the realm of England, founded as well by the noble kings of this Chap. 3. 
realm, and lords and ladies both ſpiritual and temporal, as by divers other Cu 
eſtates, to the honour of God and of his. glorious mother, in aid and me- The erection and 
rit of the ſouls of the ſaid founders ; to the which hoſpitals the ſame foun- government of 

ders have given a great part of their moveable. goods for the buildings of 49/pitals. 
the ſame, and a great part of their lands and tenements, therewith to. Mary hoſpitals 
ſuſtain impotent men and women, lazers, men out of their wits, and poor 3 wm 
women with child, and to nouriſh, relieve, and refreſh other poor people graws, N 
in the ſame, be now for the moſt part decayed, and the goods and profits 
of the ſame by divers perſons as well ſpiritual as temporal withdrawn and 
ſpent in other uſe, whereby many men and women have died in great 
miſery for default of aid, living, and ſuccour, to the diſpleaſure of God, 
and peril of the ſouls of ſuch manner of diſpoſers: the king our ſoveraign 
lord, conſidering the meritorious and devout intents of the founders afore- Enacted, that, 
faid, and the unaccuſtomed government in the ſame, hath by the advice — all boſpitals, of 
and aſſent aforeſaid, ordained and eſtabliſhed, that as to the hoſpitals Os, 
which be of the patronage and foundation of the king, the ordinaries, by Ne 
vertue of the kings commiſſions to them directed, ſhall enquire of the of the king's com- 
manner and foundation of the ſaid hoſpitals, and of the governance and million, 
eſtate of the ſame, and of all other matters neceſſary and requiſite in this . 
behalf, and the inquiſitions thereof taken ſhall certifie in the kings chan- — and all other 
cery. And as to other hoſpitals which be of another foundation and patro- hoſpitals, by the 
8 d. | 8 PR nage mg aſl according 
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hoſpitals, 


* . 
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nage then of the king, the ordinaries ſhall inquire of the manner of the 
foundation, eſtate and governance of the ſame, and of all other matters 
and things neceſſary in this behalf: and upon that make thereof correction 


and reformation, according to the laws of 
longeth.” © TY; en bz 


Many boſpitals.] My lord Coke ſpeaking of hoſpitals, faith, *:Some are 
corporations aggregate of many, as of maſter or warden, and his con- 
© freres: ſome, where the maſter or warden only hath the eſtate of inheri- 
tance in him, and the brethren or ſiſters power to conſent, having college 
and common ſeal: ſome, where the maſter or warden hath the eſtate in 


holy church, as to them be- 


him, but hath no college and common ſeal, and ſuch a maſter or warden 
© ſhall have a; juris utrum. And of theſe volpirals, ſome be eligible, and 


ſome donative, and ſame-preſentable. 1 Inſt. fol. 342, 4. 
Foundation of the king. ] If the biſhop attempt to viſit a hoſpital of royal 
foundation, a prohibition is provided in the regiſter; by the tenor of which 
it appears, that de jure communi the chancellor of England for the time 
being had the right of viſiting all ſuch hoſpitals in the name of the king. 
Ne venerabili, Sc. Epiſcopo KarlioP ſalutem, Cum cancellarius nofler 
ui pro tempore fuerit ſeu deputandus ad iꝑſo, omnia hoſpitalia in regno noftro 
de fundatione ſeu patronatu noftro aut progenitorum noſtrorum quondam-regum 


Angi exiſtentia, vſſitare debeat, & omnes cancellarii noftri & progenitorum 


noftrorum predict ſeu deputandi ab eiſdem, ea, a tempore quo non extat me- 
moria, ſemper hatienus viſitare conſueverint, abſq, ea quod aliquis alius offi- 
cium witationts in eiſdem exercere debeat, ſeu hactenus conſueverit + Vos ni. 
HBilominus 4255. vifitationis in hoſpitali ſancti Nicholai extra Karliel ;huod 
Marger de Gold tenet es conceſſione noftra, quod de fundatione progenitorum 
noſtrorum exiftit, vobis attrabitis, & illud viſitare iutenditis jan de novo, 
ficut ex relatu plurium accepimus; quod fi toleraretur, in noſtri ac corone 
naſtræ præj udicium & exheredationem cederet manifeſte : nos bujuſmodi præ- 
Judicio & exberedationi' obviare volentes ut tenemur, vobis probibemus ne 
guicguam quod in noſtri aut coronæ noſtræ præjudicium in bac parte cedere 


- waleat attentetis, ſeu attentari præſumatis quovis modo; ſcientes quod ſi ſecus 
* 9 „* 18 } - : « ey : = £* * 133 CL :F . „ 
feceritis, ad vos 2 * ad juris noftri regii violatorem non immerito graviter 


capiemus. T. Cc. Regiſtr. f. 40. b! 


Dyke ordinaries ſpall inguire.] This is according to the ancient rule of the 
canon-law ; de Xenodochijs; & aliis ſimilibus locis, per ſollicitudinem epiſ- 


coporum, in quorum! diacefs exiſtunt, ad caſdem utiluates, quibus conſſituta 
funt, ordinentur. And it is ſaid in the journal of parliament, 3 H. 8. that 


ahbuſes relating to hoſpitals ought to be reformed in convocation, conclu ſum 


eft per dominos ſpirituales, quod defetins ſpecificati in quadam petitione miſſa a 
amo communi, concernente hoſpitalia & domos eleemoſynarum, reformari 


, debent in convocatione. Extra. I. 3. t. 36. c. 3 
But tho the ſaid rule of the canon- ſaw, ſhews that hoſpitals, de jure 


communi, were under the inſpection of the biſhop.; and tho' alſo the order 
of the lords in parliament, implies. plainly enough, that they underſtood 


this ſtatute to be an affirmance of that general. right; without any excep- 


ince the ſtatute neither mentions nor 


tion, but to thoſe of royal foundation, 
En | : | implies 
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implies any other: yet my lord Coke took up a diſtinction between /piritual T I T. 48. 
and lay hoſpitals, and ſays, that if the hoſpital be lay; the patron ſhall Chap. 


vit; and if ſpiritual, be. biſbop ſpall viſit. And, whereas in the caſe then 


— — 


before the court (viz. the caſe of Sutton's hoſpital) there was in the charter The erection and 
an exemption from the ordinary; this, he ſaid, was but declaratory ; for government of 
being a lay incorporation, be neither could nor ought to viſit it. 10 Rep. 31. boſpitals. 


a. Noy. 91. Which doctrine (contrary to the plain tenor of this ſtatute) 
ſeems to be founded (if it hath any foundation at all) on a writ which we 
find in the regiſter, of the following tenor : | 
Nex, archidiacono Taunton et ejus 2 ac eorum commiſſariis, ſalutem. 
Ex parte M. quae fuit uxor 1. nobis eſi oftenſum, quod cum beſpitale ſandti 
Egidii leproſorum de B. per anteceſſores R. filii et haeredis praed L ad ſuſten- 
tationem leproſorum et aliorum pauperum et infirmorum ibidem, totum in tem- 
poralibus et nihil in ſpiritualibus fundatum exiſtat, idemg; hoſpitale, cuj us 
ad vocatio ad praefatam M. tanquam pertinens ad manerium de B. quod eadem 
M. tenet ad terminum vitae ſuae de haereditate praeditti R. in fingulis vaca- 
tionibus difti boſpitalis per ipſam M. conferri, et illi guibus hoſpitals illud fic 
conferri contigerit in corporalem poſſeſſionem ej uſdem per balliuos et miniſtros 
praefatae M. induci debeant, at omnes anteceſſores praedifti R. a tempore 
fundationts boſpitalts praedicti, hoſpitale illud in fingulis vacationibus ejuſdem 
conferre, et per ballivos et miniſtros ſuos illos quibus idem h9ſpitale fic collatum 
fuerit, inducere conſueverint, abſque hoc quod aliquis archidiaconus Taunton 
velejus officialis ſeu commiſſarius eorundem, ſeu quivis alius ordinarius, offis 
cium inductionis ſeu viſitationis in eodem exercere, ſeu in aliqus ſe inde intro- 
mittere debeant, ſeu haftenus conſueverunt : vos nibilominus in boſpitall 
praedict quod de patronatu praed' Marg et totum in temporalibus et non ali- 
ꝓualiter in ſpiritualib' fundat exiſtit, officium viſitation" jam de nod nitimini 
exercere, et R. de S. R. de K. et I. de B. homines et pauperes hoſpit' praed 
trabitis inde in placitum in curia Chriſtianitatis, et in ipſos, pro eo quod man- 
datis veſir in bac parte parere noluerunt, ſententiam excommunicationts ful- 
minaſtis et eis diverſa gravamina et oppreſſion per citationes et alias cenſuras 
ecclefiaſticas ex cauſa praedicta drverfimode intuliſtis et indies inferre non de · 
Aſtitis, in laefionem corona et dignitatis noſtrae, ac pracfatae M. et hominum 
ac pauperum praediftorum damnum non modic um et praejudicium manifeſtum 3 
nos, pro eo quod placitum praedictum tangit nos et coronam et dignitatem 
noſtram, praeſertim cum collatio ati baſpitalis ad nos ratione cuſtodiat poſſet 
devolur, vobis prohibemus ne quicyudm in bac parte attentare praeſumatis; 
ſeu per alios attentari furiatis, quod in noftri praejudicium ſeu coronae praes 
diclae laefionem cedere valeat quovis modo, Et omnia quae per vos in bac 
parte minus rite attentata fuerint, fine dilatione aliqua revocari faciatis: ne 
ad vos tanquam ad jurium coronae noſtrae violatores et contemptores mandato- 
rum noſtrorum graviter capere debeamus. 7. &c. Regiſtr. f. 41, a. 

In the foreſaid writ there are two circumſtances very material, and very 
obvious, 1. That if any part of the foundation had been ſpiritual, the 
right of the ordinary is plainly ſuppos d; whereas my lord Coke ſeems to 
mean, that if any part of it be lay, he is to be excluded: and, 2. That 
another ground of the prohibition, was the poibrlity of its devolving to the 

crown, and fo being of royal donation, by reaſon of wardſbip; which cannot 
be a conſideration at this day, when wardſhips have been long aboliſhed. 
> Vet. BD. | ET | I 
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Benefit of Clergy, and Purgation of Clerks Convict. 
I. Benefit of clergy confirmed, and enlarged. _ 

II. Bene e clergy reſtraned. 
III. Benefit of clergy, in particular, to penſons in holy orders. 
IV. Reading, in brder to Benefit of clergy, 
V. Purgation 9f clerks convift. 


I. Bauche of Hhergy benfrmed, and exlirged. 


T IT. 49. The privilege of clergy took its root from a, conſtitution. of the pope, 
Chap. 1. that no man ſhould accuſe the prieſts of holy church before a ſecular judge; 
G—— — which, being contrary to the crown and, dignity. of the king and the com- 
Benefit of clergy mon law, bound not here, till it was confirmed by parliament. 2 ft, 636. 
_— and By a conſtitution of Boniface ; It ſometimes happens, that clerks, with- 
enlarged. out reſpect of perſons, without licence of the prelates, are ſeized as male- 
Clerks ſhall not be factors, or ſuſpected of ſome crime, or perſonal injury by a lay power, 
bw. 1 and thruſt into gaol, and not ſurrendered to their ordinaries upon demand, 
ordinary, to be tried freely according to the canons, although they were not eaught 
| in the fact, nor convicted: and if clerks who are charged with crimes do 
not appear upon a ſummons from a ſecular judge, they are baniſhed out 
of the kingdom: now becauſe eccleſiaſtical liberty is confounded, when 'a 
clerk is judged by a layman, -we ordain, that if the clerks ſo taken be well 
known, and honeſt, they who take and detain them, and refuſe to fur- 
upon pain of render them at the demand of their ordinaries, be publickly denounced ex- 
excommunication, communicate by the ordinaries of the place. And let the places in which 
and interdiet; they are detained, and the lands of thoſe who take and detain them be put 
i under eccleſiaſtical interdict, till their bodies are ſurrendered, and compe- 
D and their accu - tent ſatisfaction be made. Let ſuch as falſely charge them with crimes, or 
ſers, alſo, ſhall be maliciouſly invented calumnies for which they are ſeized and injuſtly de- 
encommumcats. tained, be denounced 19ſ facto excommunicate, (as they are by the council 
| —Clerksofleſs of Oxford :) let clerks who are wanderers, and not known when taken, 
OE od, and detained for any cauſe, be demanded of the king, or of him who has 
by theendiany, power to ſurrender them, (if they retain their clerkſhip) by W 
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of the places, that he may reſtore them to be freely tried by the church. T I T. 49. 
And if they be denied, let the oppoſers and detainers be proceeded againſt Chap, 1. 
by the puniſhments abovementioned. And if the clerks ſurrendered to the ———-——- 
church have been amerced by the ſecular judge for wrong done to any Benefit of clergy 
perſon, let not the prelates compel the clerks to pay the amercements, ound, and 
{ince they were not condemned by their proper judges, And if it happen entarged. 
that the prelates are diſtreſt, or attached on this account, let them defend — ho, ifthey be 
themſelves by the remedies before mentioned. Let the ſame be done as 1 ſhall not 
often as eccleſiaſtics are ametced by a ſecular judge for matters which be- and ſo, in all 
long purely to the eccleſiaſtical court. If the clerks have purged themſelves caſes which are 
of what was ohjected againſt them in a canonical manner; and yet a lay- meerly ſpiritual. 
power ſeizeth and detaineth their goods; let them -who' ſeize, or diſtrain | : 
them be compelled to reſtitution By eccleſiaſtical cenſure. If the clerks, — Clerks ſhall not be 
when taken have their tonſure, and-clerkſhip, but have been maliciouſly ſhaven to deprive 
ſhaved while they were in cuſtody, and hanged, or otherwiſe puniſhed, _ _ benefit 
let thoſe who (have: or hanged, or otherwiſe puniſhed them, or gave 6— 
their advice, or aſſiſtance toward it be liable to the puniſhments above- 
mentioned: and let the like puniſhments be inflicted on them who baniſh 
ſuch clerks. =D e e M 


By the Engliſh ſtatute, 52 H. 3. c. 27. If a clerk, for any crime or Soreties ſhall not 
offence touching the crown, be arreſted, and after, by the kings com- be amerced, if clerks 
mandment, let to bail, or replevied, ſo that they to whom he was let to _ — by 
bail, have him before our juſtices : the ſureties from henceforth, nor they EN OR 
to whom he was let to. bail, ſhall not be amerced (if they have his body 
before our juſtices) although he will not anſwer before them, by reaſon of 
a clerks privilege, nor cannot by reaſon of his ordinary. © 


_ "Although he will not anſwer.) The miſchief before this ſtatute (faith my 
lord Coke) was, that if a man were bailed, or delivered by plevin, albeit 
he did appear, yet if he claimed the benefit of his clergy, the perſons that 
bailed him, or his pledges, were amercied, becauſe. he refu/zd io anſwer to 
the felony. 2 Inſt. 150. | ; „ FO 


Clerks privilege.) This is deſcribed by Bracton, as follows: Cum clericus 
cujuſcunque ordinis vel dignitatis, captus fuerit pro morte hominis, vel alio 
crimine, et impriſonatus, et de eo petatur curia Chriſtianitatis ab ordinario 
loci, ſicut archiepifcopo, vel epiſcops, vel eorum oſſiciali, vel allis literas 
praediftorum . ; impriſonatus ilie ſtatim eis deliberetur, fine aliqua 
inquiſitione inde Facienda E nun tamen ut omnino deliberetur, ut vagans fit 
per patriam, ſed ſaluo cuſtodiatur, vel in priſona ipius epiſcopi vel ipfins 
regis, fi ordinarius hoc voluerit, donec a crimine fibi impaſito ſe purgaverit 
competenter ; vel in purgatione defecerit, propter quod debeat degradari. Et 
1deo, ut praedictum eft, fi petatur, erit liberandus curia Chriſtianitatis, quia 
non habebit rex de eo priſonam, quem judicare non poteſt ; nec clericos degra- 
dare, quio non poteſt eos ad ordines promovere. Bratt. I. 3. c. 9. f. 123, b. 


And by the Engliſh ſtatute, 3 E. I. c. 2, It is provided alſo, that A cleck taken for 
when a clerk is taken for guilty of felony, and is demanded by the ordi- felony, ſhall be deli- 
| 55 "Ts | nary, w_ to the ordi- 


* - 


2 


12 


1432 . Beneft e c. 


T1IT. 49. nary, 1 ſhall be delivered to him according to the privilege of boy church, 
b/c... HHS =. Such peril as belongeth to it after the cuſtom aforetimes. 


Benefit of cler T aken for guilty] See, vrais, the commentary uren 25 E. in 
21 — an 0 ki his chapter, at the words, Joall be convitt. * 


enlarged. On ſuch peril]. The peril was (ith my lord Coke) that if the 88 
15 ſhould demand any man for a clerk, that was none, his temporalties ſhould 
be ſeiſed ; — but lince the ſtatute 25 E. 3. C. 6. it hath been holden only 

finable, 2 Inſt. 164. | 

Far the ſcarcity of clergy i in the realm of England, to be diſſ poſed of in 
religious houſes, or for prieſts, deacons, and clerks of pariſhes, there was 
a prerogative allowed to the clergy, that if any man. that could read as a 
clerk were to be condemned to death, the biſhop of the dioceſe might, if 
he would, claim himas a clerk ; and he was to ſee him tried in the f. ce of 
the court, whether he could read or not: the book was prepared and 
| 2000 ht by the biſhop, and the judge was to turn to ſome place as he 
mould chuſe, and if the priſoner could read, then the biſhop was to have 
jy delivered over unto him, to diſpoſe of in ſome places of the clergy, 
as he ſhould think meet: but if either the biſhop would not demand him, 
or the priſoner could not read, then was he to be put to death. Bacon's uſe 
F the law. 122. | 

And by a favourable i interpretation of the ſtatutes relating to the clergy, 
not only thoſe actually admitted into ſome inferior order of the clergy, but 
alſo thoſe who were never qualified to be admitted: into orders, have been 
taken to have a right to this privilege as much as perſons in holy orders, 
whether they were 3 lawfully born or baſtards, aliens or denizens, in 
the communion of the church or excommunicate, within the common 
benefit of the law or outlaws ; fo that they were not hereticks convict, 
nor jews, mahometans nor pagans, nor under perpetual diſability of going 
into orders admitting of no diſpenſation, as blind and maimed perſons for- 
merly were, and women ſtill are; nor liable to the objection of bigamy 
(which by a conſtitution of the councihof Lyons received in this kingdom) 
was a bar to the 8 of the privilege. of the clergy. 2 Hawkins's 
pleas of the crown. $38 

This ſtatute, an the cuſtom of the makes. reſtrained. the benefit 5 
clergy. only to felony; ſo as they were to anſwer to high treaſon, and all 
offences under felony. 2: ft. 636.. 

Yet. a man might wave the — RY of his clergy if he would, and put 
himſelf. upon his. country. 2. If. 638. 

Before this ſtatute, if any clerk had been arreſted for the death of a 
man, or any other felony, and the ordinary did demand him before the 
ſecular judge, he was delivered without any inquiſition to be made of the 
crime,; but aſter this ſtatute, to the end that the. ordinary might have 
more care of. purgation to be duly done according to the proviſion of this 
act, when any clerk was indicted of any felony, and refuſed. to anſwer to 
the felony, but claimed the privilege of the clergy, and was demanded by 
his ordinary, yet he was not delivered to the ordinary before he had _ 

r 


” purgation to be made. But this practice being found inconvenient to priſon- 
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firſt indicted and arraigned, and his offence had been inquired of and TIT. 49. 
found by an inqueſt of office : which was done, both to the end that if the Chap. 1. 
priſoner were found guilty, he might abſolutely forfeit his goods (which G———— 
anciently were ſaved by a purgation,) and alſo that the court might be Benefit of clergy 
appriſed, whether it were proper from the circumſtances of the caſe, diſ- confirmed, and 
cloſed upon ſuch an inquiry, to deliver the clerk to the ordinary. generally, enlarged. 
in which caſe he was allowed to make his purgation; or ſpecially, without 


ers, becauſe they loſt their goods, if found guilty by ſuch inquiry, and yet 
could take no challenge to any of the jury, it being but an inqueſt of office, 
it hath been the general practice ever ſince the reign of H. 6. to oblige 
thoſe who demand the benefit of clergy, to plead and put themſelves upon 
their trial, under pain of being dealt with as thoſe that ſtand mute, where- - 
by they forfeit their goods without any. inquiry concerning their crime. 
2 Inſt. 164. 2 Haw, 358. 
When a perſon was delivered to the ordinary, he was to remain in the 
ordinary's priſon : if committed generally, then he might make his pur- 
gation ; which was a trial before the ordinary by a jury of twelve clerks, 
wherein if he was acquit, he was diſcharged, if found guilty, he was de- 
graded, and delivered over to the fecular power. And when he had made 
his purgation, he had always reſtitution of his lands ſeized, unleſs he were 
attaint. And as touching his goods, the difference was thus; If before 
conviction, upon his arraignment, the priſoner had his clergy (as was uſed - 
commonly before the time of H. 6.) then if he made his purgation, he 
had reſtitution of his goods, unleſs he had fled : But if he had pleaded to 
inqueſt, and were convict, then the goods were forfeited by the conviction, 
and he ſhould not have reſtitution upon his purgation, 2 Hale's Hift. Pl. 
Cr. 384. 2 Inf. 638. 23 H. 8. e. 1. ſ. 5,6. | 

And therefore if clergy be ouſted as to the principal, it is not ouſted as 
to the acceſſary; if as to the acceſſary bebe it is not extended to the 
acceſſary after; if where the priſoner is convict by verdict, it holds not as 
to a conviction by confeſſion, nor as to an attainder by outlawry, nor to a 
ſtanding mute. 2 H. H. 338. | | 

And in all thoſe caſes wherein it is taken away, the indictment of ſuch 
felony muſt bring the caſe within the particular proviſion of thoſe ſtatutes, 
which in ſuch caſes take away clergy ; otherwiſe it is to be allowed, tho 
upon the evidence it may fall out, that the truth of the fact appears to be 
ſuch, as is within the ſpecial proviſion of thoſe ſtatutes that ſo take away 
clergy. 1 H. H. 517. | 

But if. the clerk were delivered to the ordinary without purgation to be 
made, there he continued priſoner during his life, unleſs pardoned by the 
king; and the king had not only his goods as abſolutely forfeited, but alſo 
the profits of his lands during his life. 2 H. H. 3884. | 

Lord Coke ſays, before this ſtatute, purgations were unduly made, more 
for favour, than for furtherance of Juſtice ; whereby malefactors were en- 
couraged to offend: and the evil was not remedied by this act, but the 
abuſes in making purgations ſtill continued, and in the end became ſo into- 
lerable, that queen Elizabeth by conſent of parliament took it quite away. 


2 Infl. 165. AIC 
O, 


T I T. 40. Alſo, by the Engliſh ſtatute, 9 E. 2, c. 16. Alſo, notwithſtanding that 

Chap. 1. a confeſſion made fore him that is not lawful judge thereof, is not ſuffi- 

cient whereon proceſs may be awarded or ſentence given; yet ſome tem- 

Benefit of cler- poral judges (though they have been inſtantly deſired thereto) do not deliver 

gy confirmed, to their ordinaries, according to the premiſſes, ſuch clerks as confeſs before 

and enlarged. them their heinous offences, as theft, robbery, and murder, but admit 

WL gr judges heir accuſation, which commonly they call an appeal, albeit to this reſpect 

NG clerks they be not of their court, nor can be judged or condemned before them 

confeſſing felony. upon their own confeſſion, without breaking of the church's priviledge. 

— The ordinary de- The anſwer. The priviledge of the church being demanded in due form 
manding the privi- by the ordinary, ſhall not be denied unto the appealour as to a cler. 

lege of the church, 13 7 5 180 e ns 

ſhall not be denied. Admit their accu ſation.] Notwithſtanding this, the temporal courts held 

and maintained, that a clerk who confeſſed the felony before a ſecular judge, 

was bound by that confeſſion ; becauſe after it, he could not make his pur- 

gation : and that, when'the clerk was delivered to the ordinary without any 

purgation to be made, he ought to have degraded him; but commonly, 

.the way was, when the offender was a monk, to deliver him to his abbot, 

to remain as a priſoner in the abby; or if he was ſecular, to confine him 


perpetually to the priſon of the biſhop. 


The ene. And alſo, by the Engliſh ſtatute, 18 E. 3. c. 1, Whereas the ſaid pre- 
granted to the lates and procurators of the clergy, have granted to us a triennall diſme, to 
king a triennial be paied at certaine dayes, that is to ſay, of the province of Canterburie, 
dilme; _ at the feaſts of the purification of our lady, and of faint Barnabe the apoſtle; 
* = ers and of the province of Yorke, at the feaſts of ſaint Luke, and the nativity 
1 particu- Of ſaint John Baptiſt: and wee for this cauſe, in maintenance of the eſtate 
Jarly, as to their of holy church, and in eaſe of the ſaid prelates, and all the clergie of Eng- 
perfons. land, by aſſent of the great men, and of the commons, do grant of our 

| good grace the things underwritten ; that is to ſay, that no archbiſhop ſhall. 


impeached before our juſtices becauſe of cryme, unleſſe we eſpecially do 


command them, till another remedie be thereof ordained, 


By the Engliſh ſtatute, 18 E. 3. c. 2. Item, if any clerk be arraigned 


If a clerk, holdi | 54. f „ 
him 1 before our juſtices, at our ſuit, or at the ſuit of the party, and the clerk 
will not anſwer ; and holdeth him to his clergy, alledging that he ought not before them there- 


it be ſuggeſted that upon anſwer; and if any man for us, or for the ſame party, will ſuggeſt, 
1 that he hath married two wives, or one widow, that upon the ſame the 
—the bigamy ſhall Juſtices ſhall not have the cogniſance or power to try the bigamy by in- 
be tried in the ſpi- queſt, or in other manner: but it ſhall be ſent to the ſpiritual court, as 
ritual court. hath been done in times paſt, in caſe of baſtardy; and till the certificate 
be made by the ordinary, the party in whom the bigamy is alledged, by 
the words aforeſaid, or in other manner, ſhall abide in priſon, if he be not 
mainpernable. | N | a, 


And by the Engliſh ſtatute, 25 E. 3. (it. 3.) c. 4. {tem, whereas the 

8 $9.9 2 ſaid prelates have 1 complained, praying thereof remedie, of 
enjoy the priviledge that, that aſwell the ſecular clerkes and chapleines, as monkes and other 
of holy church, people of religion, have been drawen and hanged by award of the ſecular 
juſtices, in prejudice of their franchiſes, and in oppreſſion of the juriſ- 

1 dition 
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diction of holy church: it is accorded and granted by the ſaid king in his T I T. 49. 
_ parliament, that all manner clerkes, aſwell ſecular as religions, which Chap. 1. 

all be from henceforth convitt before the ſecular juſtices aforeſaid, for ay D; 
manner treaſons and felonies touching other perſons than the king himſelfe, Benefit of cler- 
or his royal majeſtie, ſhall from henceforth freely have and enjoy the pri- gy confirmed and 
vilege of holy church, and ſhall be without any impeachment or delay de- enlarged. 


| livered to the ordinaries demanding them. —except for treaſons 
3 * Hh | and felonies, which 


Secular as religious} It is faid, in the report of Liſle's caſe, 8 W. 3. as concern the Eg. 
follows; that laymen that could read, ever had the privilege of clergy, fince 
25 E. 3. doth appear without contradiction by our books ; and that by clerks 
ſecular in this ſtatute, were underſtood all perſons in the inferior orders 
(oftiaries, readers, acolytes, ſub-deacons,) who at firſt were not intended 
to be exempt from the ſecular arm by privilege of the church. But, what- 
ever may be ſaid in Shir books; it is certain that in all other books, clerks 
ſecular and clerks religious, when oppoſed to each other, mean the ſecular 
clergy or pariſh prieſts, &c. and the regular clergy, ſuch as lived under 
certain rules and orders, in houſes of religion. Kel. 100, 104. | 

Shall be——convia.] At the firſt, (ſaith Hobart) clergy might be prayed 
either before or after conviction ; and it is ſaid in Liſle's caſe, that at the 
common law, if the party had not demanded his clergy before conviction; 
he had loſt it: but however theſe two books differ, as to the ancient com- 
mon law, they agree in deſcribing the modern courſe ; But now of late 
times (ſaith Hobart) the common law runs another courſe, to deny clergy un- 
il the offender were convicted; and Keling in the caſe of Liſle cs ately 
after he has laid down what the common lau was) adds, Priſot, chief juſ- 
ice of the common pleas in the time of H. 6. made an alteration, and would. 
direct the party indicted or appealed to anſwer to the felony, and after convicti- 
on, upon his demand, allow him his clergy, Of which courſe, and the ef- 
fects of it, Hobart adds, that it was taken by the temporal courts for two 
ends; one, to retain their juriſdiction over the clergy, which the clergy 
laboured to diſannul, by challenging the priſoner at the firft ; the other, to 
bring forfeiture of goods to the king, by the means of the common law, that 
the offence ſhould not utterly paſs un puniſhed with us, and yet the life of 
the offender be ſaved. Hob. 289. Kel. 100. | | . 

As to which forfeitures, and the reſtoring of them after purgation, there 
is the following mention in the regiſter. : 

Rex, vicecomiti, &c. ſalutem. Cum S. de B. perſona eccleſiæ de R. nuper 
de raptu J. uxoris G. & de aſportatione bonorum ſuorum, coram dilectis & f- 
delibus noftris . & focns ſuis juſticiariis ad placita coram nobis tenenda 
aſſignatis, rectatus fuerit & poſitmodum ad requiſitionem venerabilis patris A. 
loci illius ordinarii juxta pri vilegium ecclefie, per præfatos juſticiarios naſtros 
prout moris eft eidem epiſcopo liberatus, ibidem innocentiam ſuam ſuper eodem 
crimine coram eodem ordinario vel epiſcopo legitime pugaverit, ſicut idem epi/- 
copus per literas ſuas patentes nobis figmificaverit : tibi præcipimus, quod eidem 
S. terras, tenementa, bona, & catalla ſua, per te in manum noſtram 1necafione 
præmiſſa, capta, nifi fugam fecerit ea occaſiane, ſine dilatione reftituas de 
Fratia noftra ſpeciali, T. &c. Regiſtt. f. 68, b. . 

* | | Demanding 


40. 
Chap. 1. 


Benefit of clergy 
confirmed and 
enlarged... 


but in ſuch or ſuch caſes; regularly in other caſes clergy is allowable :. as if 


Benefit of Clergy, 
Demanding them.) Tho' the ordinary did not demand him, the clerk 
might pray his privilege himſelſ, or as it is before expreſſed (18 E. 3. c. 


2.) might hold bim to his clergy. But the writ for delivering of a clerk out » 


of priton, who ſhould be committed unduly by default of the ordinary's 
attendance and requeſt, ſuppaſes the contrary (viz. the neceſſity of the or- 


dinary's requiring ;) as will appear by the tenor of the ſaid writ, Hob. 


Rex dilecto & fideli ſuo I. ſalutem. Cum, ut accepimus, N. clericus coram 
vobis & ſoctis veſtris juſticiariis noftris ad gaolam noſtram de A. deliberandam 


aſſignalis, de quibuſdam latrociniis, unde reflatus fuit allocutus, tanquam 


clericus in bac parte convictus in defectu ordinarli loci illius, qui ad ip um 
N. juxta privilegium clericale petendum & rectpiendum praſens non fuit, 
gaole prædictæ ſub coftodia vic nofiri Buk. quouſq.; per bujuſmodi ordinarium 


| Juxta libertatem ecclęſiaſticam requiſitus fuerit fibi deliberari, in eadem ſalvo 


cuſtodiend* mancipatus fuiſſet : ac jam dileflus clericus nofter magiſter Simon 
de Iſlep. venerabilis patris H. Lincoln' epiſcopi loci illius diæcęſani vicarius 


generals, p/o epiſcopo in remotis agente, nobis ſupplicaverit, ut ipſum MN. 


Juxta privilegium clericale ac ecclefiaſticam libertatem fibi deliberari jubere 
velimus : nos jura & libertates eccleſiaſtica illzſa volentes in omnibus obſer- 
vari, vobis mandamus, quod fi prædidtus N. tanquam clericus convictus in 
defectu ordinarii preditti, prefato vic' per vos liberatus fuerit cuſtodiendus 


ut prediflum eſt, & ea occaſione & non alia in gaola detineatur, tunc ipſum 


N. prefato S. vel ejus in bac parte commiſſar, cum per ipſum ſuper hoc fue- 
ritts requiſiti, fine dilatione deliberari demandetis, prout ſecundum privile- 
25 & libertatem praditlam fore videritis faciendum. T. Sc. Regiftr, 
. 69. a. | | =, SAN 


In all caſes of high treaſon, clergy was never allowed in this kingdom. 


; 2 H. H. 330. EY» 


But by the common law, in all caſes of felony or petit treaſon clergy was 
allowable, excepting two, viz, 1. Inſidiatores viarum et depopulatores agro- 
rum. 2. Wilful burning of houſes. And the cauſe why theſe were ex- 
cepted was, becauſe by interpretation of law they are hoſtile acts. And 
therefore ſometimes theſe words, inſidiatores viarum et depopulatores agro- 
rum, were put in the indictments of clerks, on purpoſe to ouſt them of the 
benefit of the clergy; which cauſed the act of the 4 H. 4. c. 2. to be made, 
to put theſe clauſes out of indictments, and to allow clergy if they were in 
them. 2 H. H. 328, 330, 333. e N f 

And by this ſtatute clergy is allowed in all treaſons of felonies (except 
treaſons againſt the king ;) ſo that after this ſtatute there was clergy in all 
other felonies. Hal. Pl. 230. 85 | A . 
Conſequently, whereſoever clergy is not allowable in any other caſes, it is 
taken away by ſome ſubſequent act of parliament. Hal. Pl. 239. | 
.. Conſequently, where a ſtatute makes a new felony, clergy is incident 
thereunto, unleſs it be ſpecially taken away by ſuch ſtatute ; but where it 


makes a new treaſon, there is no clergy. 2 H. H. 330. 


And if it doth make a new felony, and takes away clergy not generally, 


it 
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it take away clergy in caſe the party be convicted by verdict, yet he ſhall 
have his clergy if he ſtand mute. 2 H. H. 335. 
- But if it enacts generally, that it ſhall be felony without benefit of cler- 
gy, or that he ſhall ſuffer as in the caſe of felony without benefit of clergy ; 
this excludes it in all circumſtances, and to all intents. 2 H. H. 335. 

And where a ſtatute ouſteth clergy- in caſe of felony, it is only fo far 
ouſted, and only in ſuch caſes, and to ſuch perſons, as are expreſsly 
compriſed within ſuch ſtatutes; for in favour of life, and of the privi- 
lege of the clergy, ſuch ſtatutes are conſtrued literally and ſtrictly. 2 H. 
H. 335. 8 
And by the 25 E. 3. (ſt. 3.) c. 5. Item, although that clerks arraigned 
of felony before ſecular juſtices, which challenged their clergy, and were 
demanded by the ordinary of the place, have bzen often before this time 
remanded to the goal by the ſaid juſtices, ſurmiſing to them, that other 
things be to be ſaid againſt them; nevertheles becauſe the common law 
is, that a clerk in ſuch caſe ought not to be remanded to the gaol, but ought 
to be preſently arraigned of all, or otherwiſe delivered to the ordinary: it 
is accorded, that this point be kept by all manner of juſtices and judges 
ſecular throughout our realm, b bin in e e 


But by the Iriſh ſtatute, 15 C. 1. c. 7. Foraſmuch as heretofore ſome 
daubt hath been conceived, whether the allowance of clergy in caſe of fel- 
lony do in law acquit the fellon of all other fellonies by him formerly com- 
mitted; for the clearing of which doubt be it enacted and declared by the 
king's moſt excellent majeſty, with the aſſent of the lords ſpiritual and 
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1 
Chap. 1. 
— 

Benefit of clergy 
confirmed and 


enlarged. 


Clerks demanded 
by the ordinary, 
ſhall not be remand- 
ed to gaol, upcn 
ſurmiſe of other 
rhings againſt them. 


2 


perſons admitted 
to the benefit of the 
clergy, ſhall be put 
to anſwer to all o- 
ther felonies. 


temporal, and commons in this preſent parliament aſſembled, and by au- 


thority of the ſame, that all and every perſon and perſons, which ſhall 
| hereafter be admitted to have the benefit of his or their clergy, ſhall not- 
withſtanding his or their admiſſion to the ſame be put. to anſwer to all other 
fellonies, whereof he or they ſhall be hereafter indicted or appealed, and 
not being thereof before lawfully acquitted, convicted, attainted, or par- 
doned, and ſhall in ſuch manner and form be arraigned, - tried, judged, 
and ſuffer ſuch execution for the ſame, as he or they ſhould have done, if, 


as clerk or clerks convict, they had been delivered to the ordinary, and 


there had made his or their purgation. 18 El. 7. ſ. 5. Eng. 


By the Engliſh ſtatute, 10 R. 2. c. 1. And if it happen (as God” de- 
fend) that he fo beare him afterward, that he be an other time attainted 


(as afore) of any of the ſaid defaults or miſpriſons, then the ſame perſon. 


ſo convicted or attainted, ſhall have at the ſecond time the penance; of life 
and of member: ſaving always the dignity, pontificall and priviledge of 
holy church, and clerical, in all things aforeſaid, - 8 


And by the Engliſh ſtatute, 4 H. 4. c. 2. Item, Our ſaid lord the King 
having in remembrance the faithful hearts, and the inward affection that 
the clergy of England hath born to him, ard alſo the great charges which 

the ſame clergy hath had and ſuſtained for his honour and profit, after the 
time of his coronation, and therefore willing to be a gracious lord to them 
in their affairs, by the aſſent of the ſaid lords, at the ſpecial ſuit and re- 

. 8 U queſt 


Saving, to the 
privilege of holy _ 
church, and clerical, 
in certain caſes. 


The foregoing 
ſtotutes 25 E. 3. c. 
4, 5. ſhall be entirely 
holden and kept; 


HS _ Benefit of. Clergy, 
T IT. 49. queſt of the faid commons, will and granteth, that the ſtatutes made the 


hap. 1, five and twentieth year of king Edward, grandfather to our lord the king 
L-—— that now is, touching the clergy of England, be entirely holden and kept, 


Benefit of clergy and put in due execution. ſ. 1. 


confirmed and And moreover, the ſame our lord the king, conſidering that the words 


enlarged. and terms (that is to ſay) inſidiatores viarum, & depopulatores agrorum, 


—and the terms, compriſed in the petition delivered to him in this parliament by the clergy 
1 of England, have not been commonly uſed in indictments, arraignments, 

3 ſhall not appeals, nor in other impeachments, in the time of his ſaid grandfather, 
be uſed in indiẽt· nor in the time of his other progenitors, and willing therefore to avoid ſuch 
ments z novelties, for the great quiet and ſurety of his people; by the aſſent of the 
- lords and commons of the fame parliament will and granteth, and hath or- 
dained and eſtabliſhed, that the ſaid words and terms ſhall not be from 
henceforth nfed, nor put in indictments, arraignments, appeals or any 
other impeachments; nor that by force of any ſuck word or term, any clerk 

religious or ſecular, nor any other of the king's liege people, ſhall be 

from henceforth arraigned, appealed, impeached or grieved before any 
—but the effect of ſecular judge: but our: lord the king doth will, that the juſtices may take 
the ſame words, may: and receive before them indictments, arraignments, and appeals of felo- 
eee nies, containing in them the effect of the ſaid words and terms, if any 
enjoy the priviledge perſon of ſuch felonies ſhall hereafter be indicted, arraigned, or appealed : 
of holy church, and and if percaſe it chance in time to come, any clerks religious or ſecular, 
be delivered tothe fhall be indicted, arraigned, or appealed, and their indictments, arraign- 
3 ments, or appeals do comprehend the effect of the ſaid words, mfidiatores 
viarum, and depopulatores agrorum, or other words purporting the like 
effect; yet nevertheleſs ſuch clerks ſhall have and enjoy the privilege of 
hoty church, and ſhall be delivered to the ordinaries then demanding, or 

their deputies, without any impeachment, or any delay. ſ. 2. 


Clergy by law not By the Iriſh ſtatute, 10 C. 1. fl. 3. c. 16. Whereas by the lawes of 
allowed to women, this realme, the benefit of clergy is not allowed to women convicted of fe- 
who frequently ſuf- lony, by reaſon whereof many. women doe fuffer death for ſmall cauſes ; 
fer death for ſmall he it enacted by the authority of this preſent parliament, that any woman 


_ being lawfully convicted by her confeſſion, or by the verdict of twelve 


men, of or for the felonious taking of any money, goods, or chattels above 

the value of twelve pence, and under the value of ten ſmllings, ſterling, 

or as acceſſary to any ſuch offence, the ſaid offence being no burglary, nor 

robbery in or neere the high-way, nor the felonious taking of any money, 
. 8, or chattells, from the perſon of any man or woman privily, — 8 
has — Array out his or their knowledge, but onely ſuch an offence as in the like caſe a 
man might have his clergy, ſhall for the firſt offence be branded ard 


men, women ſhall 


eburnedinthe marked in the hand, upon the brawne of the left thumbe, with a hot hurn- 


* 


hand, ing iron, having a Roman T upon the ſaid iron, the ſaid marke to be made 
pn nr . by the jay lor, openly in the court, before the judge, and alſo to be further 
not exceedins puniſhed by impriſonment, whipping, ftocking, or fending to the houfe of 
ment (not exceeding ke Pping, g ding to | 
I year ) at diſetetion correction, in ſuch ſort, tnanner and form, and for fo long time (not ex- 
of the judge, ceeding the tpace of one whole yeare) as the judge, judges or other juſtices 
before whom ſhe ſhall be ſo convicted, or which ſhall have authority in the 

cauſe, ſhall in their diſcretiona think meet, according to the quality of 


and Purgation of Clerks convict. 1439 


the offence, and then to he delivered out of priſon for that offence; T I T. 49. 
any law, cuſtome or uſage, to the contrary notwithſtanding. 21 J. 1. Chap. 1 
6, Eng. N Sn. TIS A 8 e 2 , | — — 
And by the Iriſh ſtatute, 9 W. 3. c. 32. And whereas by the laws of Benefit of clergy 
this realm women convicted of felony: for ſtealing of goods and chattle of confirmed, and 
the value of ten ſhillings and upwards, and for other felonies where a man enlarged. _ 
is to have the benefit of his; clergy, are to ſuffer death: be it therefore en- a -e 
acted and declared by the authority aforeſaid,” that where a man, being „nich en d 
convicted of any felony for which he may demand the benefit of his cler- have clergy, ſhall not 
gy, if a woman be convicted for the ſame or like offence, upon her prayer ſuffer death,” but on 
to: have the benefit of this ſtatute, judgment of death ſhall not be given gs denefic od 
- againſt her upon ſuch conviction, or execution awarded upon any 3 222 
for ſuch, offence, but ſhall-ſuffer the: ſame puniſfiment as a man ſhould fuf- in the hand in open 
fer that has the benefit of hib clergy allowed him in the like caſe; that is court, and impriton- 
to ſay, ſhall be burned in the hand by the goaler in open court, and further ed not above a year. 
be kept in priſon fur ſuch time as the juſtices in their diſcretion ſhall think i 
fit, ſo as the ſame do not exceed one year's impriſonment. ſ. 6. (Eng. ſtat, 
3 & 4 W. & M. 0. 9.) _ 3 8 


II. Bengt of Clergy Reſtrained. 
— * 8 71 7 

By the Engliſh ſtatute, 4 H. 7. c. 13. Lem, whereas upon traſt T I T. 49. 
of the . privilege of the church, divers perſons have been the more Chap. 2. 
bold to commit murder, rape, robbery, theft, and all other miſchie- r 
vous deeds, becauſe they have been continually admitted to the be- Benefit of clergy 
nefit of the clergy, as oft as they did offend in any of the premiſſes: in re/trarmed. 
avoiding of ſuch preſumptuous boldueſs, it is enacted, ordained, and ſta- Ramey go Sway 
bliſhed by the authority of this preſent parliament, that every perſon, not br act: e 
being within orders, which once hath been admitted to the benefit of his great encouragement 
clergy, eftſoons arraigned of any ſuch offence, be not admitted to have to miſchief, 
the benefit or priviledge of the clergy. And that every perſon fo con- —perſons, nat with- 


ee oj to be marked with an M. 9 115 the braun of the left 5 — 


And by the Irifh ſtatute, 9g W. 3. c. 32. And foraſmuch as ſuch men 
who have once had their clergy, and. ſuch women who ſhall once have the 
benefit of this ſtatute, may happen to be indicted for an offence commit» 
ted afterwards in ſome other county: be it therefore enacted, that the 
clerk of the crown, clerk of the peace, or clerk of the aſſizes, where ſucß 
man or woman ſhall be convicted, ſhall, at the requeſt of the proſecutor, 
or any other in his majeſty's behalf, certify. a tranſeri pt briefly: and in few 
words, containing the effect and tenor of every indictment and conviction 

of ſuch man and woman, of his having the benefit of the clergy, or her 
having the benefit of this ſtatute, and addition of every ſuch perſon or 
perſons, and the certainty of the felony and conviction, to the judges and 
juſtices in ſuch other county where ſuch man or woman ſhall be indicted; 
which certificate, being produced in court, ſhall be a ſufficient proof that 
ſuch man hath before had the benefit of his clergy, and ſuch woman hath 

had the benefit of this ſtatute. ſ. 7. | 


„ III. Benefit 


1449 -. » Benefit of Clergy, 


III. Benefit of Clergy, in particular, to perſons in Holy Orders. 


T IT. 49. 4 H. 7, c. 13. Item, whereas upon truſt of the priviledge of the church, 
Chap. 3. divers perſons have been the more bold to commit murder, rape, robbery, 
— — theft, and all other miſchievous deeds, becauſe they have been continually 

Benefit of clergy admitted to the benefit of the clergy as oft as they did offend in any of 

in particular, to the premiſſes: in avoiding of ſuch preſumptuous boldneſs, it is enacted, or- 

perſons in holy dained, and ſtabliſned by the authority of this preſent parliament, that 
orders. every perſon, not being within orders, which once hath been admitted to 

Clergy ſhall. not the benefit of his clergy, eftſoons arraigned of any ſuch: offence, be not 

. be allowed above admitted to have the benefit or priviledge of the clergy : and that every 
Gant 5 — . perſon ſo convicted for murder, io be marked with an M. upon the braun 
—who alſo ſhall pro- Of the left thumb. And if it be for any other felony, the ſame perſon to 
duce orders, or a be marked with a T. in the ſame place of the thumb, and thoſe marks to 
certificate, then, Jy, be made by the jaylor openly in the court before the judge, before that 
mw FOE perſon be delivered to the ordinary. Provided alway, if any perſon 
at the ſecond time of aſking his clergy, becauſe he is within orders, hath 
not there ready his letters of his orders, or a certificate of his ordinary 
witneſſing the ſame ; that then the juſtices afore whom he is ſo arraigned, 
ſhall give him a day by their diſcretion to bring in his Taid letters or certi- 
ficate : ard if he fail, and bring not in at ſuch a day his faid letters, nor 

certificate, then the ſame perſon to Joſe the benefit of his clergy, as he 
ſhall do that is without orders. „ „ lee 


off 
IV. Reading, in order to Benefit. of Clergy, _ 


—_— By the Engliſh ſtatute, 1 E. 6. c. 12. And over that, be it enacted, 
i Chap. A that in all and every caſe and caſes, where any of the kings majeſties ſub- 
— je s ſhall and may upon his prayer, have the priviledge of clergy, as a 
Reading, in or- clerk convict, that may make purgation; in all thoſe caſes, and every of 
der to benefit of them, and alſo in all and every caſe and caſes of felony, wherein the pri- 
clergy. © viledge and benefit of clergy is reſtrained, excepted, or taken away, by 

In all cafes, where this ſtatute or act (wilful murder, and poyſoning of malice prepenſed only 
others have, or had, excepted) the lord and lords of the parliament, ' and peer and peers of the 
the privilege of realm having place and voice in parliament, ſhall by vertue of this preſent 
- act, of common grace, upon his or their requeſt or prayer, alledging that 


lords of parlia- he is 2 lord or peer of this realm, and claiming the benefit of this act, 
ment ſhall have the Zhough he cannot read, without any burning in the hand, loſs of inheritance, 
benefit of clerks 

convict, though they 
cannot read. 


or coriuption of his bloud, be adjudged, deemed, taken, and uſed for his 
firſt time only, to all intents, conſtructions, and purpoſes, as a clerk con- 
vict, and ſhall be in caſe of a clerk convict, which may make purgation 
without any further or other benefit or priviledge of clergy, to any ſuch 
lord or peer, from, thenceforth at any time after, for any cauſe to be al- 
| lowed, adjudged, or admitted: any law, ſtatute, uſage, cuſtom, or any 
other thing to the contrary in any wiſe notwithſtanding, capt 
3 ä e e de az 


uud Purgation of Clerks convi#. 


Though he cannot read.] At the common law, at firſt (faith Hobart) the 
benefit of clergy was not allowed, but to clerks in orders ; but afterwards, 
(as appears from 4 H. J. c. 13. which ſpeaks of it, as commonly allowed 
to others) it was extended to all that could read; and therefore Hobart 
calls it, a refuge provided by common law in favour of learning, 10 ſave the 
life M an offender literate, in certain caſes. Hob. 288. And Kelying, in 
the caſe of Liſle, adds, that in hoſe days when'few were bred to literature, 
but who were actually in orders, or educated for that end, the allowing cler- 

gy to laymen that could read, ſeemed very much in favour of the clergy, in 
preſerving its ſucceſſion, by exempling ſuch who were capable receiving any 
orders, when there was occaſion for their ſervice. Which favourable con- 

ſtruction of the ſtatutes, in not confining the benefit of clergy to thoſe who 
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Chap. 4. 
Reading, in order 
to benefit of 
clergy, 


were actually in orders, but who were capable of them, received conſtant ap- 


probation and allowance, Kel. 101. 


By the Iriſh ſtatute, 9 A. c. 6. Foraſmuch as when any perſon is con- 

victed for any felony within the benefit of clergy, upon his prayer to have 
the benefit thereof allowed to him, it hath been accuſtomed to adminiſter 
a a book to him, to try whether he can read as a clerk ; which by experience 
is found to be of no uſe : be it therefore enacted by the queen's moſt ex- 
cellent majeſty, by: and with the advice and conſent of the lords ſpiritual 
and temporal and commons in this preſent parliament aſſembled, and by the 
authority of the ſame, that from -and after the laſt day of September in 

this preſent year one thouſand ſeven hundred and ten, if any perſon be 
convicted of any ſuch felony, for which he ought to have the benefit of his 
clergy, and ſhall pray to have the benefit of this act, he ſhall not be re- 
quired to read; but without any reading ſhall be allowed, taken, and re- 
puted to be and puniſhed as a clerk convict, which ſhall be as effectual to 
all intents and purpoſes, and be as advantageous to him, as if he had 
read as a clerk ; 
198. -L 2. 


V. Purgation of Clerks conviet.. 


Buy a conſtitution of Boniface ; We do, with a ſpecial injunction ordain, 
that every biſhop have one or two priſons in his biſhoprick (he is to take 
care of the ſufficient largeneſs and ſecurity thereof) for the ſafe keeping of 
clerks according to canonical cenſure, that are flagittous, that is, caught in 
a crime, or convicted of it. And if any clerk be fo incorrigibly wicked, 
that he muſt have ſuffered capital puniſhment, if he had been a layman, 
we adjudge ſuch an one to perpetual impriſonment : but we decree that 
the ancient laws be obſerved in relation to thoſe, who tranſgreſs not wilſully, 
or of ſet purpoſe, but by chance, thro' anger or madneſs. 


By the Engliſh ſtatute, 3 E..1. c. 2. It is provided alſo, that when a 
clerk is taken for guilty of felony, and is demanded by the ordinary, he 
ſhall be delivered to him according to the privilege of holy church, on ſuch 
peril as belongeth to it after the cuſtom aforetimes uſed. And the king 

g admoniſheth 


any other law or ſtatute to the contrary notwithſtand- 


The trying whe- 
ther a man can read 
as a clerk, being uf 
no ule, 

EnaQed, that 
—any perſon con- 
victed of felony 
within the benefit of 
clergy, ſhall have 
ſuch benefit, without 
being required to 
read, | 


1 
Chap. 5. 


3 — 5 
Purgation of 
clerks convitt. 


Clerk conviR, be- 
ing demanded by the 
ordinary, fhall be 
delivered, 
but not let go 
without due purga- 
tion. 


_ Benefit of Clergy, 


T I T. 49. admoniſheth the prelates and enjoyneth them, upon the faith that they owe 
Chap. 5. to him, and for the common profit and peace of the realm, that they which 
— — be indicted of ſuch offences by ſolemn inqueſt. of lawful men in the. king's 

Purgation of court, in no manner ſhall'be delivered without due purgation, ſo that the 
clerks convict. king ſhall not need to provide any other remedy therein. | 


But biſhops ſhall - And by the Engliſh ftatute, 25 E. 3. (A. 3.) c. 4. And for this grant 
ye bound 0 mage the ſaid archbiſhop promiſeth to our lord the king, that upon the puniſhment 
10 keep them ſafe, and ſafe keeping of ſuch clerks offenders, which fo ſhall be delivered to 
and puniſh them the ordinaries, he ſhall thereof make a convenient ordinance, whereby they 
duly. ſhall be ſafely. kept and duly punifhed, ſo that no clerk ſhall take courage 

to offend for default of correction. ä | 48 | * 


Upon the confir- Alſo, by the Engliſh ſtatute, 4 H. 4. c. 3. Item, by, the ſame aſſent our 
mation of the liber- ſayd ſovereigne lord the king will and granteth, and hath ordeined and eſta - 
1 bliſned: that all the ſtatutes, ordinances and graunts made and graunted 

1 by his noble progenitors or predeceſſors kings of England, to the clergi e of 

7 England, for the conſervation of their liberties and priviledges, and for the 

conſervation of the liberties and ' immunities of holy church, not revoked, 

bee firmely holden, obſerved and kept, and put in due execution according 

; to their forme and effect. And thereupon the archbiſhop of Canterburie 

. for himſelfe, and for all other biſhops of his province, hath promiſed to 

thats clerk Hh is our ſayd fovereigne lord the king, that if from henceforth any clerk feeular 

convietof treaſon, or religious, that is convict of treaſon that toucheth not the king himſelfe 

or is a common thief, nor his royal majeſtie, or that he bee a common theefe, and for ſach no- 

1 make no purgar toriouſly holden and reputed, and for the ſame caufe percaſe as clerk con- 

f vict bee from henceforth delivered to any ordinary: that the ſame ordinary 

ſhall keeps him ſaſely and ſurely, and according to the effect of a conſtitu- 

tion provincial to bee made by the faid archbiſhop and other biſnops upon 

the content, forme and effect of the letters of Simon late archbifhop of 

Canterburie, bearing date the xii. kalends of March, MCCC, li. ordeining 

and putting in the ſame conſtitution certain paines by them to be limited 

to which effect, a by their diſcretion. And that no ſuch clerk convict of ſuch treaſon, or that 

conſtitution ſhall be he be a common theefe as afore is ſayd, after hee bee delivered, ſhall make 

made and ſhewed to no purgation againſt the purport of the ſaid conftitution ; which conſtitu- 

the king, tion ſhall be ſhewed to our ſaid ſovereigne lord the king, before the 

2 next parliament, to the intent that if it ſeemeth to his high diſcretion, 

that the ſaid conſtitution ſhall not be a convenient. remedie: in this: caſe, 

that then it may be treated and provided of other remedie by the manner 
as pertaineth. | | | WAL whe gb 


And by the Iriſh ſtatute, 12 & 13 J. 1. c. 3. And be it further enacted, 
that every perſon and perſons, which at any time after the end of this pre- 
ſent ſeſſion of parliament, ſhall be admitted and allowed to have the bene- 
fit or priviledge of clergie, ſhall not thereupon be delivered to the ordinarie, 
as hath been accuſtomed, but after ſuch clergie allowed, and burning in 
the hand, ſhall forthwith be inlarged and delivered out of priſon, by the 
Juſtices or other magiſtrate. before whom ſuch clergie ſhall be graunted; that 


cauſe 
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cauſe notwithſtanding ; ſaving that the ſame juſtice or magiſtrate ſhall and T I T. 49. 
may, for the further correction of ſuch perſons to whom clergie ſhall be al- Chap. 5. 
lowed, detaine ard keepe them in priſon, for ſuch convenient time as tue 
fame juſtice - or magiſtrate in their diſcretions ſhall think fir, ſo as the Purgation of 
fame do not exceed one years impriſonment; any law, uſage or cuſtom clerks convid. 
to the contrary notwithſtanding. I. 2, (Engliſh ſtatute. 18 El. c. 7. f. 


4 $Þ-5# 55 

And by the Iriſh ſtatute, 9 W. 3. c. 32. And foraſmuch as ſuch men women hall not 
who have nee had their clergy, and ſuch women who ſhall-onee have the have the benefit of 
benefit of this ſtatute, may happen to be indicted for an offence committed this act more than 
afterwards in ſome other county: be it therefore enacted, that the clerk of —_ OE 
tlie crown, or clerk of the peace, or clerk of the aſſizes, where ſuch man or hg rl 
woman ſhall be convicted, ſhall, at the requeſt of the proſecutor, or any benefit of this ſtat. 
other in his majeſty's behalf, certify a tranſcript briefly and in few words, indicted afterward in 
containing, the effect and tenor of every indictment and' conviction of ſuch —_ _— 7. 
man er woman, of his having the benefit of the clergy, or her having the 4 = eee 
benefit of this ſtatute, and addition of every ſuch pet ſon or perſons, and on behalf of the ing, 
the certainty of the felony and conviction, to the judges and juſtices in certify the ſame to 
ſuch other county where ſuch man or woman ſhall be indicted; which cer- e ; 
tificate, being produced in court, ſhall be a ſufficient proof that ſuch man — 8 wr | 
hath before had the benefit of his clergy, and ſuch woman hath had the 


benefit of this ſtatute. ſ. 7, | 


 Alfo, by the Iriſh ſtatute, 9 A. c. 6. And foraimuch as ſuch men who. On conviction 
have once had the benefit of clergy, and ſuch women as once had the be- Clerk of crown or 
nefit of the ſtatute made in the ninth year of the reign of king William, bene e. of 
intituled, an act for taking away the benefit of clergy in ſome caſes, may 8 „ 
happen to be indicted for an offence „ afterwards : be it enacted. and having had be- 
by the authority aforeſaid, that the clerk of the crown, or clerks of the nefit o! clergy, or 
peace, or their deputies then officiating where ſuch men or women have ew ſtatute, I 
been or ſhall be convicted, ſhall, at the prayer of any perſon on her ma- CS 3 885 
jeſty's behalf, certify a tranſcript, briefly containing the effect of any in- ; 
dictment and conviction of ſuch men or women, and of their having had. 
the benefit of clergy, or of the ſaid former ſtatute, or of this ſtatute; and 
alſo ſhall certify the addition of every ſuch perſon and perfons, and the 
certainty of the felony and conviction to the juſtice or juſtices of ſuch coun- 
ty, where ſich man or woman ſhall be indicted; which certificate being 
produced in court, ſhall be a ſufficient proof, that ſuch perſons were for- 
merly convicted of the offences therein mentioned, and that they have al- 
ready had the benefit of clergy, or of this or the ſaid former ſtatute, in the 
fame manner as if the record were produced. ſ. 5. 
| Provided always, and be it further enacted by the authority aforeſaid, Benefit of this act 
that no perſon whatſoever, who hath had the benefit of clergy allowed him, allowed but once. 
' ſhall have the benefit of this act for any felony whatſoever by him com- 
mitted ſince having had the benefit of clergy as aforeſaid ; and that no 
perſon whatſoever ſhall be allowed or intituled to the benefit of this act 
more than once, but ſhall for any felony, by him commitred after being 
allowed the benefit thereof, be utterly debarred from having the benefit of 


the ſame again. ſ. 6. 3 W. & M. 9. ſ. 7. Eng. 
And 
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T IT. 40. 
Chap. 5. 
— 


Purgation of 


clerks conviet. 
Forfeiture on cler- 


gy allowed. 


Not to be puniſh- 


d alſo in the ſpiri- 


tual court. 


Reſtored to his 
credit. 


Benefit of Clergy, G. 

And it ſeems that if the priſoner deny. that he is the ſame perſon, iſſue 
muſt be joined upon it, and it muſt be tried that he is the ſame perſon, be- 
fore he can be ouſted of clergy. 2 H. H. | 

By the conviction, a perſon having had ip clergy forfeiteth all his goods 
that he had at the time of conviction, notwithſtanding his burning in the 


hand. 2 H. H. 388. 
Vet by burning in the hand he is put into a capacity of purchaſing and 


retaining other goods. 2 H. H. 389. 


And preſently upon his burning in the hand, he ought to be reſtored to 


the poſſeſſion of his 1 and 85 thenceforth to enjoy the profits thereof. 


2 HF. H. 389. 

And altho' he be not burnt in the hand, but the king pardons it, he 
is thereby put into the ſame condition as if he were burnt in the hand, | 
and rendered a perſon now capable to purchaſe and retain goods. * E. 
H. 38 

"And « conſequently, after clergy and burning i in the hand, he ſhall not be 
proceeded againſt by the eccleſiaſtical judge; for it amounts to a pardon 
by the king. 2 H. H 389. 

And altho' a clergyman in orders ſhall not be burnt in the hand, yet 
after his diſcharge he ſhall have the ſame privilege as if he had been burnt 
in the hand; and therefore ſhall not be drawn in queſtion in the eccleſiaſti- 
cal court, to deprive him, or inflict any eccleſiaſtical cenſure upon him. 2 
H. H. 389. 

And it ſeemeth, that it reſtores the party to his ads; and r | 
enables him to be a good witneſs. 2 Haw. 364. 
And it is holden, that after a man is admitted to his clergy, it is ac- 


tionable to call him felon; becauſe his offence being pardoned by 0 


ſtatute, all the infamy and aa conſequences of it are * 


Haw. 365. 


Privilege of Sanctuary, dee. es 


. . 


Privilege of | SanecTvary, and the OzDezinG of 
| Sanctuary-Perſons. 


. Privilege of Sanctuary Confirmed. 
II. Privilege of Sanctuary Reſtrained, and Abjurations regu- 
We | 
III. Privilege of Sanctuary Aboliſhed. 


I. Privilege of Sanctuary Confirmed. 


By a conſtitution of Boniface ; Whereas ſuch as betake themſelves to TI T. 50. 
the privilege of the church can ſometimes ſcarce be provided of victuals Chap. 1. 
by reaſon of the ſtrait cuſtody under which they are put, and that ther 
are often dragged from the churches, church-yards, or public roads by Privilege of 
violence, after they have forſworn their country, and being dragged from ſanciuary con- 
thence are ſlain in a cruel manner to the prejudice of the immunities of firmed.  _ 
the church: we ordain, that they who hinder the bringing of victuals to 

ſuch refugees whom the church is bound to defend, be FPaſtiſed with ec- F 
eleſiaſtical cenſure at diſcretion, of the ordinaries. We deeree, that they hey who fly to 
who drag them from any place that injoys eccleſiaſtical immunity, or that the church, Mall 
raſhly kills them, after they have forſworn their country. (ſince they are not be hindered of 
there under the protection of the church) be puniſhed with all the puniſh- Proviſions. 

ments due to ſacrilege: one puniſhment not annulling the reſt. Let no 

guards be (et by a lay-power in the church, or church- yard, againft them | 

that flee to the church. Ler thoſe who preſume either. to be of thoſe None ſhall have 
guards, or to ſet them there be coerced by a ſentence of 'excommunica- ſanQuary, but ac- 
tion in form of law. But let the church protect thoſe only, whom the don s bo the es- 
canons direct to be protected. | b n Ter ne eee 
And by a conſtitution of Ochobon; The immunity of the church was The chürch being 
intended as a refuge for the oppreſſed, inſomuch that it protects mur- the known refuge of 
derers from violence, much more innocents, and things which have com- thoſe who fly to it. 
mitted no fault, but were repoſed within the verge of the church againſt |=: 1 
fear of the enemy. The more dangerous the perfidy of thoſe men is * 
who in contempt of the fear of God, and of the church, and of huma- 

nity, and of their own credit, who do by force : take refugees, and make 


5 |.» Privilege ef Sanctuary, N 


T IT. 0. booty and plunder of the things; the more careful ought we to be in pro- 
Chap. 1. tecting the perſons who flew thither, and of the things there repoſited for 
— — cſccurity, and of the falvation of thoſe profane men: we therefore proſe- 
4 Privilege of cuting ſuch iniquity with a perfect hatred, as in duty bound, do ordain, 
; ſSantluary con- that if any one do Dy violence drag away any one that flies to a church, 
d. cChurch- yard, or cloiſter, or prohibit him neceſſary victuals, (like a mur- 
| derer) or carry, or cauſe to be carried away by force the things of other 
J decree, none men there repoſited; or take upon himſelf the dragging, prohibiting, or. 
iſturb any perſon 5 re x | 1 Dy 
who flies thicher, Carrying away committed by others; or do publickly, or privately give 
upon pain of ex - aid, or conſent to them who ſo dragged, prohibited, or carried away, let 
communication % him be ipſo facto excommunicate ; and by no means abſolved till he hath 
a interdict. if firſt made ſatisfaction to the church ſo injured and damaged. And if the 
ſatisfaclion is not pre- ex communicate do not within a certain time fixed by the dioceſan make 
ſently made, ſatisfaction upon monition, let his land be laid under eccleſiaſtical inter- 
together with de- dict: and let it not be relaxed before ſatisfaction is made. And if he 
privation, if bene- have no land, let the lord of the land in which he dwelts be laid under 
—or incapacity, if Eccleſiaſtical interdict, to continue fo long as he dwells there, if he upon 
not. admonition do not expel him from thence within a certain time given 
him. If the excommunicate be a clergyman, and do not make ſatiſ- 
faction within the term fixed by the prelate, upon admonition, let him 
from that time forward be deprived of every eccleſiaſtical benefice that 
he has in the kingdom : but if he have none, let him be diſabled from 
obtaining any in the kingdom for five years: for he is juſtly excluded from 
8 | the goods of the church, who has violated charity and the honour of the 
The ſame ſhall be church to contempt of God, and damage of his neighbour. And we will, 
—_ tothe burners and injoin that the premiſed ſtatutes be all obſerved againſt burners and 
po woken of _ breakers of churches. Farther, if any one coming to the houſes, manors, 
and they who take granges, and other the like places of archbiſhops, ' biſhops, or other eccle- 
away goods, c. Paftical perſons, or belonging to the churches themſelves, do confume, 
| carry away, or lay hands upon any thing without the will, ar permiſſion 
of the proper owners, or of their deputies, let him be ip/o facto excom- 
municate, and not abſolved till he has made ſatisfaction. And left this 
wholſom ſtatute be neglected under pretence of ignorance, we charge that 
it, or the purport of it be always declared after the firſt publication thereof 
in cathedrals, collegiate, and other churches, by the chaplains, and rectors 
thereof on every Lord's-day in the year, when the greateſt number of the 


pariſhioners and faithful are preſent. 


- That the church, By the Engliſh ſtatute, 9 E. 2. c. 10. Alſo where ſome flying unto the 
as a ſanQuary, may church, abjure the realm according to the cuſtome of the realm, and lay- 
not be violated, as it men or their enemies do purſue them, and pluck them from the kings 
bath been, Sig b-way, and they are hanged or headed; and whilſt they be in the 
| church, are kept in the church-yard with armed men; and fometime in the 
church fo ftraitly, that they cannot depart from the, hallowed ground to 
they who abjure empty their belly, and cannot be ſuffered to have neceſſaries brought unto 
_ e ſhall de them for their hving. She anſwer. They that abjure the realm, ſo long 
3 bieh \.——_ as they be in the-common way, ſhall. be in the kings peace, nor ought to 
—and, being in the be diſturbed of any man; and when they be in the church, their keepers 
church ſhall be free, ought not to abide in the church- yard, except neceſſity or peril of eſcape 
_ ſhall have neceſ- 2 | 80 
aries. 


And the Ordering of Sanctuary- Perſons. 


do require ſo. And fo long as they be in the church, they ſhall not be TI T. 


compelled to flee away, but they ſhall have neceſſaries for their living, and 


Chap. Iz | 


may go forth to empty their belly. And the kings pleaſure is, that thieves ©@:mw—— 
or appellors (whenſoever they will) may confeſs their offences unto prieſts ; Privilege of 
but let the confeflors beware that they do not erroniouſly inform ſuch-ap- ſancluaiy cou- 


. 


pellors. 


Flying unto the church.) This cuſtom of the Chriſtian church (taken from 
the Jewiſh law) is as old as the time of Conſtantine the Great; and (as 
a a learned writer obſerves) ſeems, at firſt, to have been a privilege more 

peculiarly annext to the altar (called therefore aſulos trapeza, or the table 
from which no one could be raviſbed or taken away.) But in the Theodo- 


ſian code, under the title, De bis qui ad ecclefias. confugiunt, not only the 


innermoſt part of the temple, viz. the altar and the body of the church, 
are entitled to the privilege of ſanctuary, but alſo the houſes and lodgings 
of- biſhops and clergy, with gardens, baths, courts, and cloyſters. 

The defign of ſanctuary (as the ſame writer expreſſes it) was not to pa- 
tronize 4 n or to ſhelter men from the due execution of juſtice or 
the force of the laws in ordinary caſes; but chiefly, to be a refuge for the 
innocent, the injured, and oppreſſed: or, in doubiful caſes, whether cri- 
minal or civil, only to give men protection ſo long, till they might have 
an equitable and fair hearing of the judges, and not be proceeded againſt 
barbaroufly and rigorouſly under pretence and colour of juſtice ; or, at 
moſt, only to give biſnops opportunity to intercede for criminals and de- 
linquents, in ſuch caſes as it was both becoming and lawful for biſhops to 
turn interceſſors. To which we may add what was alledged in Savage's 
caſe, 8 H. 8. that he fled to the ſanctuary, not only pro tuitione vitæ ſuæ, 
but alſo ibidem manere, pur amendment de ſon vie, durant ſon vie : for the 
amendment of the perſon, was probably one great reaſon why many religi- 
ous houſes were allowed perpetual ſanctuary, or during life; that they 
might there ſpend the remainder of their days in piety and devotion. 
Keilw, 188. a. 5 | | 

This privilege is particularly ſpoken of in the laws of king Ina; | guis 
ret capitalis reus ad templum confugerit, vita potitor; and is mentioned 
more largely, and confirmed, in the laws of king Canutus. And if a per- 
fon who had taken ſanctuary, was by force and violence taken out of it, 
the king's writ went out, for the reſtoring of him: | 


Rex, dilectis & fidelibus ſuis A. & B. juſticiari s ad gaolam,&c. afſignatis, 
Salutem. Signiſicavit nobis venerabilis pater J. epiſcopus Lincoln. per literas 
ſuas patentes, quod cum D. nuper crimine furti ſibi impoſito, & in priſona noſtra 
de N. detentus, ab eadem priſona evaſiſſet, & uſq; ad ecclefiam ej uſdem uillae 
pro immunitate eccleſiae wbtinenda confugiſſet : quidam malefactores, ſalutis 
ſuae immemores, ad diftam ecclefiam accedentes, ipſum D. a cameterio ej u- 
dem ecclefiae vel a praedifla ecclefia violenter extraxerunt, & uſq, A. ad- 
duxerunt, & ipſum vicecomiti noſtro comitatus praedicli liberaverunt carcerali 
cuftodiae ibidem mancipandum, in qua adbuc detinetur in hbertatis ecclefiafticae 
praej udicium manifeſtum. Et- quia nolumus quod libertas ecclefiaſtica fer nos 
vel miniſtros noftros quoſcungq;, —_— violetur : vobis mandamus quod fi 

| | | 8X2 | vobis 
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benefit of ſanctuary. 15. 191, d. 
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voin confliterit wa eſſe, tune ipſum D, ad eundem locum à quo extrattus fue- 
rat, ui f Hiftam, redaci fuciatis, ibidem in ebdem ſtatu, quo, tempore ex- 
trallionis prardi dae, fuerat, juatu libertatem eccleflafticam moraturus. T. 

7 wm 1 © e ee 


- 
- 


n the forementioned caſe of J. Savage (8 H. 8.) divers matters were 


affirmed and reſolved concerning ſanctuaries: that the pope without the 


king,” could not make a ſanctuary, as had been alſo declared before, in the 
reign of Ed. 4. Keilw. 188. a. That they muſt begin with a grant from 

med | they begun with the 
pope, tho afterwards confirmed by the king, it was inſufficient, 78. 190. 
a, b. That the general words, ambitus, erer r. clauſura, in ſuch 
grants, whether papal or regal, did only include church, cloyfter, dormi-. 


tory, and cæmetery, and extended not to gardens, barns, ſtables, and the 


like. 1b. 191, a. That fanctuary, de jure communi, was only for 40 days 
(which was the caſe of all parochial churches and church-yards,) and that 
the enjoyment of it for Me, or as long as rhe party pleaſed (which was 
uſually the caſe of religious houſes) depended upon ſpecial grants. 15. 
189, a. And theſe, together with uſage and cuſtom thereupon, being 


more than the common-law allowed, were to be very well proved, or o- 


therwiſe declared null and void; and, That any perfon, while he was in 
ſanctuary, committing treaſon, murder, or robberie, did thereby /ofe ſbe 


Abjure the realn.] The alyuring of the realm is thus expreſſed by 
Bracton, Si recognito maleſicio, elegerit regnum abjurare, eligere debet por- 
tum aliquem, per quem tranfire paſſit ad terram aliam extra regnum Angliæ; 
quia nom tenetur abjurare terram & poteſtatem regis praeciſe, ſed tantum 
regnum Anglie. Bract. I. 3. f. 135. b. And the oath they took to abjure, 
is as follows, Hoc audite, juſticiarii (vel, O vos coronatores,) quad exibo a 
regno Augliæ, & illuc iterum non reverta, niſi de licentia domini regis, vel 
beredum ſuorum : fic me Deus adjuvet, &c. Ib. 136, a. But if he did 
adure, and return, he had (notwithſtanding this) the benefit of clergy ; 
as was adjudged in the 8th of Henry the eighth. Keilw. 186. b. 


Higbway.] What remained to be done, affer abjuration, is thus de- 


, ſcribed by Bracton: Cmputari ei debent rationabiles diætæ uſque ad portum 


illum [quem elegerit,] & debet ei interdici, ne exeat regiam viam, nec mo- 
ram faciat alicubi per duas noctes, nec alicubi ſe divertat, nec multum de- 
clinet a via, niſi boc fuerit ex magna neceſſitate, vel. hoſpitandi cauſa : ſed 


' ſemper tendat recta via ad portum. Bratt, |. 3. f. 136. a. 


treaſon, becauſe the coroner had no power to take any con 


629. 


Headed] This (faith my lord Coke) was miſtaken in the petition ; for 
no man can be beheaded but for treaſon; and no man could 5/4 for 
| ion for 

treaſon ;, albeit he had a ſpecial commiſhon from the king to do it. 2 Inſt. 


- 


And 
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And by the-Engliſtiiſtatute,-.g E,12. C. 13. Moreover; though a.derk T I T. 50. 
ought not to be judged before a temporal judge, nor any thing may be done Chap. 1. 
againſt him that concerneth life or member, nevertheleſs temporal judges C——— 
cauſe that clerks fleeing unto the church, and peradventure confeſſing their Privilege of 
offences, do abjure the realm, and for the ſame cauſe admit their abju- Vue, con- 
rations, although hereupon they cannot be their judges: and ſo power is firmed. __ 
wrongfully given to lay-perſons to put to death ſuch clerks, if ſuch perſons Ne ory on, tem- 
chance to be found within the realm after that abjuration; the prelates - IG 
and clergy deſire ſuch remedy to be provided herein, that the immunity can put clerks to 

or privilege of the church, and ſpiritual perſons, may be ſaved and un- death, if they be 
broken. The anſwer. A. clerk fleeing to the church for felony to obtain found in the realm 
the privilege:of the church, if he affirm himſelf to be a clerk, he ſhall not — dne 
be compelled to abjure the realm; but yee/ding himſelf to the law of the no clerk fle ing to 
realm, thall enjoy the privilege of the church, according to the laudable che church, and af- 


cuſtom of the realm heretofore uſe. | flirming himſelf to be 
"I | a cle k, ſhail be com- 
Nelding himſelf.) i. e. (faith my lord Coke) ſubmitting to takg the pelled to abjure. 

privilege by the law of the kingdom (in oppoſition to the force of foreign E 
canons and the authority of foreign councils:) whereas, in truth, no more 

ſeems to be meant by theſe words, but only the fubmitting himſelf to the 

known rules and orders of the ſanctuary. 2 Inft, 63). 22 | 

As to the reſtraints of this privilege, with regard to crimes of a civil 

nature, they are foreign to the deſign of a body of ecclefiaſtical laws. 


II. Privilege of Sanctuary Reſtrained, and Abjurations regulated. | 


By the Engliſh ſtatute, 21 H. 8. c. 2. Be it enacted, that if any per- T IT. 20 
ſon take ſanctuary in any church, church- yard, or other holy place, for Chap. 1 El 
felonie or murder, where he ought by the lawes and cuſtomes of this Re 
realme, to have his abjuration for the ſame, that then the ſame felon or Privilege of 
murderer ſhall take his abjuration and paſſage out of the ſame church, ſanctuary re- 

church yard or other holy place, at ſuch day and time as ſhall be limited gained, and 
to him by the coroner of the ſhire, or place wherein hee taketh ſuch abjurations re- 
ſanctuary; and that the coroner immediately after his confeſſion, and be- gulated. | 
fore his abjuration, ſhall cauſe every ſuch felon or murderer to bee marked Any perſon taking 
with an hot iron upon the brawne of the thumbe of the right hand with fanQuary in a church 
the ſigne of an A, to the intent he may be the better knowen among the | - png! wm 
kings ſubjects, that he was abjured, and then to give him his abjuration, or e ny 
and to be uſed in all other things as hath been accuſtomed. - And that all —ar {uch day as 
maiors, bailiffs, and conſtables, ſhall bee attendant at the commandment ſhall be limited by 
of the coroner for the due execution thereof, as they will anſwer at their © N 

| Perils to the kings highneſſe for the ſame. ſ. 1. S Kin! r 
And if any felon or murderer that ought to have any ſuch abjuration, with an 4 X 
_ refuſe. to take his paſſage out of the ſaid ſanctuary, at ſuch time as ſhall —and they who re- 
be limited to him by the ſaid coroner”; that then the ſaid felon or mur- fue to rake paſſage 
derer ſo refuſing ſhall loſe the benefit of the ſame ſanctuary, and be taken ſhall loſe he 8 N 
out of the ſame, and committed to priſon, and further to be ordered for of it. 
his offence after his merits, without any reſtitution to ſanctuary for the 
ſame. ſ. 2. | TS 2 TIO Oy 

| nd 


1450 Privilege of Sanctuar ,, 
T IT. 50. And by che Engliſh ſtatute, 22 H. 8. c. 14. The king our ſoveraign 
Chap. 2. lord conſidering, that many of his ſubjects heretofore for their offences 
— — and merits, have been put to execution of death by the laws of this realm, 
Privilege of and many other committing like offences, for tuition of their lives, have 
 fantluary re- fled and reforted to churches, and other hallowed places within this realm, 
firained, and and there being, have abjured the realm before the kings coroners of the 
abjurations re fame ; divers of which men (ſo abjuring) have been known to be very 
gu lated. expert mariners, and many other have been ſeen to be very able and apt 
The ſtrength of men for the wars, and defence of this realm, ſo that by the one mean, 
Gaines, þ m_ and the other, the ſtrength and ppwer of this realm is greatly miniſhed : 
ſons raking GaAs and divers of the ſaid perſons which heretofore have abjured this realm, 
and abjuing it, being by reaſon of their abjurations in outward realms and countries, have 
—who alſo inſtruct not only procured many men of the ſame to the exerciſe and practice of 
ſparignernin archery * archery, and have inſtructed them in the fear and knowledge thereof, to 
crets of the realm: the great increaſe and fortification of the fame outward realms and coun- 
; tries, but alſo the ſame ahjured perſons have diſcloſed their knowledges of 
the commodities and ſecrets of this realm, to no little damage and preju- 
- Enacted, that, dice of the ſame : the kings highneſs therefore daily ſtudying and deviſing 
—perſons, who take to provide for the ſafeguard of this his realm, and of his ſubjects, albeit, 
_— 1 _ they be tianſgreſſors of his laws, ſo that the incommodities inſuing upon 
wle abjure te ſuch abjurations to be preſerved to the beſt effect as far as ſhall pleaſe 
forth be confinedto God to give them grace; hath ordained and enacted by authority of this 
ſome one ſanQuary, preſent parliament, that if any perſon hereafter fly or reſort to any pariſh- 
during life; church, cemetery, or other like hallowed place, for tuition of his life, by 
| occaſion of any murther, robbery or other felony by the ſame. perſon 
committed, and thereupon confeſs any murther, felony, or other offence 
before the coroner, wherefore the ſame perſon by the laws of this realm 
heretofore uſed ſhouid abjure and paſs out of the ſame : the ſame perſon 
thereupon ſhall: abjure from all his liberty of this realm, and from his 
liberal and free habitations, reſorts and paſſages to and fro the univerſal 
places of this realm, which appertain to the liberty of the kings ſubjects 
undefamed, and ſhall forthwith be directed by the coroner, taking and re- 
.. ©. cording. ſuch abjuration, to any one ſanctuarie being within this realm, 
which the ſame perſon will elect and chooſe, there to remain as a ſanctu- 
ary per on abjured, during his natural life, and to be ſworn afore the co- 
roner upon his abjuration ſo to do, and to be burned in the hand, accord- 
ing to the ſtatute in that caſe provided. And every ſuch perſon ſo ahjured, 
| ſhall be directed and conveyed to the ſame ſanctuary by him choſen, by 
the conſtables and other officers, and in every behalf ordained after the 
like manner and form as he ſhould have been in caſe he ſhould have ab- 
jured this realm for any murder or felony aſter the laws of the land. And 
QZand, if taken if after ſuch abjuration any perſon fo abjured come out of the fame ſanctu- 
without the lame ary to the which he was aſſigned, and be taken without the ſame ſanctuary, 
lanAuary (not hav- not having the kings ſpecial pardon or licence ſo to do, then every ſuch per- 


Dell in a * ſon abjured, and after abjuration taken without ſanctuary whereunto he 


was aſſigned, ſhall ſuffer ſuch like pain of death, and after like manner be 
ordered, as he ſhould have done and been in caſe he had abjured this realm 
for murder or felony, and after ſuch abjuration had returned again into 
this realm, contrary to the laws of this land. ſ. 1. | | | 
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And furthermore it is | enacted, that if any ſuch ſanuary-perſon ſo T IT. 530. 
abjured, or any other perſon or perſons, which now be, or is, or hereafter Chap. 2. 
ſhall happen to be, in any ſanctuary of this realm, for doing any petty. ; ñĩé„ꝓ 
treaſon, murder or felony, or for being acceſſary to any ſuch offences; Privilege of 
or if any perſon or . perſons, which at any time hereafter ſhall take any /anuary re- 
ſanctuary of this realm, for doing any petit treaſon; murder or felony, or trained, and. 
for being acceſſary to any ſuch offences, or upon abjuration, and ſo being 4burauons re- 
in ſanctuary for, or upon any ſuch cauſe, matter, or offence, after ward gulated. 
commit or doe any petit treaſon, murther or felony within the ſame ſanctu- W ih 
ary, or be acceſſary to any ſuch offences, or go out of the fame ſanctuary, ſanctuary, commit- 
and commit any petty treaſon, murther, or felony, or be acceſſary to any ting felouy, &c. or 
| ſuch offences, and after come again to the ſame ſanctuary, or take any leaving ſanQuary and 
other ſanctuary for the ſame; every ſych perfon and perſons being indicted aunt "ps ee 1A 
for any of the ſaid cauſes or offences, ſhall loſe the privilege of the ſame. to that, or 5 
ſanQtuary by him taken, and of every other ſanctuary within this realm another, ſhall loſe 
for any ſuch cauſe. of petty treaſon, murther, felony or ahjuration, and the wins both ; 
for any acceſſary to any ſuch offences: and that it ſhall be lawful to all ae ah ag 
and ſingular juſtices of the peace, and the high ſheriff of the county, or committed 4 gaol, 

other place where the ſanctuary is, and to all and ſingular mayors, ſheriffs 
and bailiffs of cities and towns corporate, where ſuch ſanctuary is, and ta 
every of them, and to the ſervants, miniſters and officers, or any, or every 
of the ſame juſtices of peace, ſheriffs, mayors and bayliffs, in their pre- 
ſence to take out of the ſame ſanctuary or ſanctuaries all and every ſuch 
ſanctuary-perſon or perſons ſo offending as is aforeſaid, and being indicted 
of the ſame; and to commit or put him or them into the kings goal within 
the ſhire or liberty where any ſuch indictment is found againſt any ſuck ._ 
perſon, ſafely to be kept till they ſhall be of the ſame petty treaſon,  mur- . _ 
ther or felony, or of the acceſſary. to any ſuch offences: (whereof they ſhall | 
happen to be indicted) convicted, attainted, or diſcharged. by the la. 
And if any perſon or perſons which ſhall be indicted of any petit treaſon, —and, being in- 
murder, or felony, or of any acceſſaty to any ſuch offence, happen heres dided, the kings 
after to be taken out of any ſanctuary for the ſame, by authority of this eue, ee 
ſtatute, and upon his or their arraignment plead ſanctuary, according to yjege of — 
the order of the law : then it is enacted by the authority aforeſaid, that before, and ham 
as well the king's atturney, as every other perſon for the king, ſhall be committed felonz. 
admitted to object and alledge, that the perſon ſo arraigned, afore the Geo e e 
doing of the offence or offences whereof he then is arraigned, did take pri- | 
vilege of ſanctuary in the ſame ſanctuary whereof he alledgeth him to be 
taken out, or in any other place privileged within this realm, upon any 
adjuration, or for any other petty-treaſon, murther or felony, then whereof 
he is arraigned, and that he there had and enjoyed privilege of ſanctuary 
for the ſame, and that he ſo. having once privilege of ſanctuary in the 
fame, did commit the offence of petty-treaſon, murder or felony. whereof 
he then is arraigned : or that he went out of the ſaid fanQtuary, and 
committed the ſame offence; whereof he is indicted and arraigned : and 
pray that ſuch perſons ſo arraigned may be excluded of reſtitution. to te 
ſanctuary by him demanded. And in caſe the ſaid plea and objection fo Tand if the fad 
alledged, be denyed by the perſon fo arraigned, then it is farther enacted hy . 0 1 
the authority aforeſaid, that it ſhall be forthwith tried afore the ſame tried by thoſe, who 
Ade Tg | | ; | juſtices, try the ſelony; 


. NE 
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T IT. 30. juftices, where ſuch perſon is fo arraigned, and by the ſame jurors of the 
Chap. 2. fame county that ſhall try the petty-treaſon, murther or felony whereof he 
_———— is arraigned, without farther delay, in whatſoever county or counties, place 
Privilege of or places of this realm the ſame other taking of ſanctuary ſhall be alledged 
January re- or odjected to be done or had. And if the plea fo objected againſt the 
trained, and aid perſon arraigned, be tried againſt him by verdict of twelve men, or 
abjurations re- by his own confeſſion, and alſo it be found by verdict of twelve men, or: 
Fulated, by his on confeſſion, according to the order of the law, that he is guilty 
— 28 Gps of the petty-treaſon, murther, felony, or of any acceſſary to any ſuch: 
bs eg ares he offence whereof he is ſo arraigned; that then like judgment and execution 
were no ſanctuary- ſhall be given and done upon every ſuch perſon as though he had been no 
perſon; . ſantuary-perion, nor had claimed or required the privilege of the ſame. 
„ een And if any ſuch perſon be lawfully acquitted of the petty-treaſon, mur- 
but, if acquitted, ther or felony whereof he ſhall be ſo indicted and arraigned, then he ſhall 
he ſhall be reſtored ' be reſtored to the ſame ſanctuary out of the which he was taken, there to 
to ſanQuary. have the privilege of the ſame, in like manner as he had before. ſ. 2 
A fanQuary:perfon Provided alway, that if any perſon being or abiding in any ſanctuary 
ſball not be taken © as a ſanCtuary-perſon, hereafter ſhall happen to be indicted for any man- 
out, till examined by ner of ' felony ſuppoſed to be committed by him or her going out of tlie 
2 of me council, or fame, or any other ſanctuary, and committing the ſame felony whiles that 
3 he or ſhe ſo was a ſanctuary-perſon, he or ſne being indicted of ſuch fe- 
lony ſuppoſed to be done without the ſanctuary, ſhall not be taken out 
of the ſanctuary wherein the ſame perſon ſhall then be reſident, before that 
e-or ſhe be examined thereof by two of the king's moſt honourable coun- 
cil, or by four juſtices of peace of the ſhire: where the ſanctuary is, 
—and, proving that wherein the perſon fo indicted is reſident. And if the ſame perſon ſo in- 
be was (at the time dicted within four days after the firſt examination do make ſuch proof as 
of neee done.) the ſaid examiners by their diſeretions ſhall think ſufficient, that the ſame 
Mall remain there. perfon was in the ſanctuary at the time of the ſaid. felony committed: 
then he or ſhe making ſuch proof ſhall be ſuffered to remain and be in the 
fame ſanctuary, without any extraction from the ſame, the ſaid indictment 
wg aelyl or any thing in this act above written notwithſtanding. ' ſ. 3. 
Perſons once par- Provided alfo, that if any perſon, which was at any time a ſanctuary- 
done by the - — 1 perſon for any petit-treafon, murther or felony, obtain and have the king's 
— 3 pardon, and thereby, or otherwiſe, be at large and out of ſanctuary diſ- 
EE charged, or purged of that offence, or cauſe, wherefore the fame perſon - 
. took ſanctuary, and afterward do commit other petit treaſon, felony, or 
manſlaughter by chance-medley, and not murther of malice prepenſed; 
and thereupon again take ſanctuary for any ſuch petit-rreaſon, . felony or 
manſlaughter by chance-medley : the ſame perſon ſhall have and enjoy the 
privilege of -fanftuary for that his or her other- offence of petit-treaſon, 
felony or manſlaughter by chanee-medley, as the ſame perſon might have 
had before the making of this act; any thing in the ſame act contained 
8 : Tw 209 277 e er OT. af 
LOVED ee And over this, for more ſpeedy trials of murthers and felonies; be it 
and jorors of he enacted by authority aforeſaid, that all manner of foreign pleas triable 
ſame count by the country, hereafter to be pleaded by any perſen or perſons arraigned 
60 upon any indictment for any petit treaſon, murther or felony, ſhall be 
f;orthwith tried before the ſame Juſtices afo:e- whom ſuch perſons ſhall be 
5 | 5 | arraigned, 


* 
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arraigned, and by the ſame jurors of the ſame fen that ſhall try the T I T. 50. 
petit treaſon, murther or felony whereof he ſhall be ſo arraigned, without Chap. 2. 
any farther reſpite or delay, in whatſoever county or counties, place oẽ᷑m-ññ!!r 
places of this realm, the matter of the ſame pleas be ſuppoſed or alledged. Privilege of 
DOCH HAH MO , O01 Hl rn Vc -at 
And that no perſon arraigned for any petit treaſon, murther or felony, Arained, and 
be from henceforth admitted to any peremptory challenge above the num- abjurations re- 
ber of xx. This act to endure to the end of the next parliament. ſ. 6, gulated. by 
Provided always, that no perſon or perſons be hereafter excluded, or in and there ſhall be 
any wiſe hurted, to have and enjoy any privilege of ſanctuary for any of- no peremptory chal- 
fence or offences, being of any higher nature in the law than the offences lenge above 20. 
and cauſes ſpecified in this act be: but that every perſon and perſons for 0 ne kw of- 
ſuch offences of higher nature, may have and enjoy privilege of ſanctuary, nature in 8 
in as free and liberal manner, and after ſuch form as 1 5 might have felony, Ac. may 
done by the laws and cuſtoms of the realm afore the making of this act; ſtill have the privi- 
any thing in this act to the contrary hereof notwithſtanding. ſ. 7. e 


Alſo, by the Engliſh ſtatute, 2 H. 8. c. 19. Where upon truſt of g. duattes being 


ſanctuaries, and the licentious liberties that heretofore have beene and yet a great encourage- 


daily be uſed in the ſame, divers perſons have beene the more bold to per- ment to murders, 
petrat and commit many deteſtable murders, rapes, robberies, thefts, and Pes, robberies, c. 
other miſchievous, deteſtable and abominable deeds, for that they have | | 
been always relieved, aided and ſuccoured by the ſanctuaries, whenſoever, 
and as oft as they or any of them have offended in any of the premiſſes, 
to the moſt grievous diſpleaſure of Almightie God, and extreame detriment, 
and hurt of the kings ſubjects : in avoyding of ſuch preſumtious bold- pnageg, that, 
neſs it is enacted, ordeined and eſtabliſhed, that all and fingular perſon or —Every ſanctuaty 
perſons, which now be, or at any time hereafter ſhall be priviledged in rarer ſhall wear a 
any ſanctuary, within any of the kings dominions, for murder or felonie, wen... any W 
from the firſt day of May next coming, ſhall daily, whenſoever he or they 5 \ 
be without. the houſe or manſion, wherein they have their lodging, wear a 
badge or cognizance, by the governor of every ſanctuary to be aſſigned 
and appointed, openly upon their upper garment, of the compaſſe in length 
and breadth of tenne inches; upon peine that they and every of them, 
whenſoever, and as often as any of them being out of the ſaid houſe or 
manſion, wherein he hath his ſaid lodging, ſhall be found and taken with- 
out the ſame badge or cognizance, cleerely to loſe and forfeit his or their 
priviledge and advantage of ſanctuary. And that it ſhall be lawful to all and being found 
and ſingular the kings ſubjects to apprehend and take every ſuch offendor out of the houſe 
and offendors, being without his badge or cognizance, as aforeſaid, and hv purer Fun 573 loſe 
him to bring out of the ſanctuary into the next gaole, there to remaine e . 
unto the next gaole-deliverie, and then to be tryed according to the due commitred to goal, 
courſe and order of the law, as though he had never beene priviledged and tried. 
in any ſuch ſanctuary. ſ. 7. | | „„ 
And alſo be it enacted by the authoritie aforeſaid, that no manner of Sandtuary- perſons + 
the ſaid priviledged perſons, at any time hereafter, beare, occupie or ſhall not wear wea- 
weare upon them any manner of ſword, knife or other weapon, other then Pens; | 
their meat knives, and the ſame meat kni ves but at their meales onely, 
upon peine, as is above rehearſed, ſ. 2. e | 
- Ver. II. | 8 Furthermore 


— 
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Privilege of 
fſanfluary re- 
ſtrained, and 
abjurations re- 
_ gulated. 

nor be found out 
of their lodging. 
before ſun- riſing, or 
after ſun ſet, 


nor reſiſt the go- 
vernour in the exe · 
cution of his office: 
and doing any of 
the ſaid offences, 
they ſhall loſe the 
privilege of ſanctu- 
8 
Debts, and treſ- 
paſſes within the 
ſanctuary, between 
ſanctuary· perſons 
and others, ſhall be 
determined by the 
governour. 


SanQuaries, being 
an encouragement to 
murders, robberies, 
Oe. 
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Furthermore be it enacted by the ſaid authoritie, that if any of the ſaid 
riviledged perſons at any time after the ſaid firſt day of May, fortune to 
ba founde, apprehended or taken out of his or their, lodging, before the 
ſunne riſing in the morning, or after the ſunne going down in the evening; 
the ſame priviledged perlon ſo found, apprehended or taken, ſhall at the 
firſt time for his ſo offending, ſuffer impriſonment within the ſame ſanctuary 


—— 


by the ſpace of two daies, and at the ſecond to have impriſonment by 


> 


the ſpace of ſixe dayes, and at the third time that he ſhall be ſo found, 


*7 + 


apprehended, or taken out of his ſaid lodging, contrary, to the order be- 


fore mentioned, and the ſame being ſubſtantially, proved by indifferent 
proofes thereof to bee made before the lord chancellor of England for the 
time being, to forfeit and looſe his or their privilege. of fanctuary. 1. 3. 


Allo be it further enacted by the faid_authoritie, that if any manner of 


ſanctuary-perſon or perſons of prepenſed malice at any time hereafter doe 
reſcue: or. reſiſt any of the governours aforeſaid, or their deputies, in ex- 
ecuting of their office, in taking and impriſoning of any of the . perſons 
priviledged, offending contrary to the tenor of this act, that then he or 
they that ſhall fortune to make reſcues, ſhall be hereafter taken out of 
ſanctuary, and to ſuffer, and be tryed as felons in every thing. ſ. 4. 

And over that, be it enacted by authoritie aforeſaid, that all manner of 
contracts of debt under fortie ſhillings, treſpaſſes and covenants, that at 
any time hereafter ſhall happen to be made, or grow within any of the 
ſaid ſanctuaries, between any of the ſaid priviledged perſon or perſons and 
other inhabitants within any ſuch ſanctuary, that the governour or their 
deputie of any of the ſame ſanctuaries, where any ſuch contract, treſpaſſe 
or covenant ſhall fortune to be made, grow, or be, as is aforeſaid, ſhall 
have full power and authoritie by this preſent act, to order, judge, and 
determine the ſame, according as it ſhall be duely there proved afore the 
ſaid governour or governours. ſ. 5. 35 | 3 


And alſo, by the Engliſh ſtatute, 32 H. 8. c. 12, The king's moſt 
royal majeſty, calling to his moſt bleſſed remembrance, how that many idle 
and evil diſpoſed perſons within this his realme and in other his graces 
dominions, nothing regarding the fear of God, nor the puniſhment of the 
kings laws, heretofore have done, and doe daily commit and perpetrate 
wiltully, as well great, ſundry, and deteſtable murders, robberies, and 
alſo other great and heinous offences to the great diſpleaſure of Almightie 
God, to the ſubverſion of all good and politicke order; whereunto ſuch 
malefactors are partly inſtigated and mooved, and the more bold and wil- 
ling ſo to offend by certeine licentious privileges and other liberties here- 
tofore granted to divers places and territories within this realme, com- 
monly called ſanctuaries, to which ſuch wilful offendors heretofore have had 


refuge and tnition of their lives and bodies, after the ſaid miſchievous of- 


—and thereupon, 
very neceſſary to be 


regulated, tho' not 


extinguiſhed ; 


fences perpetrated and done, from the juſt and condigne puniſhment of 
his graces lawes, both contrary to the expreſſe word of God, and the 
common tranquilitie of this his graces realme and the publike wealth and 


ſuretie of theſame ; wherefore his grace of his accuſtomed goodneſſe, neither 


minding the incouraging nor continual mainteining of ſuch miſchievous 
and wilful malefactours and offenders, neither again the utter aboliſhment 
| e | and 


3 
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and extinguiſhment of all. fanctuaries, and the priviledges of the ſame, 


very expedient and convenient to be had and continued in every common - 


wealth, by the law of mercie, for ſome cauſes and offences. ſ. 1. | 


Bt - 3 
N 
Chap. 2. 


— — 
The kings highnes is contented and pleaſed, that it be enacted, that Privilege of 
all manner of ſanctuaries and places priviledged, which heretofore have /antluary re- 


been uſed, reputed or taken for any maner of ſanctuary, except 


pariſh trained, and 


churches, and their churchyards, cathedral churches, hoſpitals, and churches abjurations re- | 
collegiat, and all chapels dedicated and uſed as pariſh churches, and the gulated. | 


ſanctuaries to them and every of them belonging, and except ſuch places 
and-territories as hereafter ſhall be declared, appointed, and named, to be 
places of tuition and priviledge by this preſent act, ſhall be utterly extin- 


Enacted, that, 


—All ſanRuaries, 


except churches, 


church-yards, hoſ- 


guiſhed, adnulled, voyd, and of none effect, for any ſuch libertie or privi- pitals, and chapels 


ledge of ſanctuaries, to all purpoſes and intents. Any lawes, licences, ſtatutes, 
cuſtomes, priviledges, preſcriptions, allowances, or any other thing or 


And furthermore, the kings royal majeſtie of his accuſtomed goodneſſe, 


and places hereafter 


to be declared) ſhall 


; : be utterlyextinguiſh= 
things heretofore uſed or admitted to the contrary notwithſtanding. 1. 2. e moat 


Places of ſanctuary 


mercie, and benignitie, is pleaſed and contented that it be enacted by au- ſhall be Wells, Weſt- 


thoritie of this preſent parliament, that from henceforth theſe places and minſter, 


territories hereafter expreſſed and deelared, that is to ſay, Wells in the 
county of Summerſet, Weſtminſter, Mancheſter, Northampton, Nor- 
wich, Yorke, Darbie, and Lanceſton, ſhall be from henceforth admitte 

allowed and taken to be places of priviledge and tuition for terme of life, 
of and for all and fingular offendours and malefactours, of whatſoever 
qualitie, kinde, or natures all and every their offences bee or ſhall bee; 
for the which their ſaid offences and crimes, the peines and puniſhment of 
death ſhould inſue by the ſtatutes, lawes and cuſtomes of this realme, 


other then ſuch as hereafter by this preſent act be excepted and forepriſed : 


that is to ſay, that it be enacted by the authoritie aforeſaid, that from 
hencefoorth the ſaid pariſh churches or church-yards, cathedral churches, 


Mancheſter, 
Northampton, Nor- 
wich, York, Darby, 
Lanceſton. 


Privilege of ſane· 
tuary ſhall not ex- 
tend, 


hoſpitals, churches collegiat, and all other chapels dedicated, or uſed as 


pariſh churches, nor any of them, nor the territories to them or any of 
them belonging, nor the ſaid places and territories before in this preſent 
act rehearſed and declared for places of refuge and tuition, ſhall not in 


any wiſe extend to give any manner tuition, defence, immunitie, libertie, 


or priviledge to any manner of perſon or perſons, which at any time 
hereafter ſhall perpetrat, commit, or doe, any manner of wilful murder, 
or which ſhall commit or doe any raviſhment of or to any woman, or 
which ſhall commit any manner of burglarie, or which ſhall commit or doe 
any manner of robbery in the highway, or neere unto the ſame, or to any 
perſon which ſhall commit or doe any robberie in any houſe, putting the 
owner, his wife, children, ſervants, or any other within the ſame in feare 
of life. And alſo excepted and forepriſed all felonious. burning of houſes 
or barnes with corne, and alſo robberies of churches, chapels or other hal- 
lowed places. And alſo forepriſed and excepted all and ſingular abbetters, 
procurers, and counſellors to any the foreſaid offences before ſpecified 
excepted, before the ſaid offences committed and done. And alfo 
excepted and forepriſed all other offendours committing or perpe- 
trating any offences where ſanctuarie or clergie is not allowable. by the 

R | SE: > e 


—to wilful murder, 


——Nor to raviſhment 


of women, 

nor to burglary, 
nor to robbery in 
the high-way, or 
houſe, or of churches 
and chapels, 

nor to burning of 
houſes, or barns, 
nor to any abet- 
ters of the foreſaid 


offenders. 


1455. 1 Privilege of Sanctuary, 


T 1 T. 50. lawes of this realme, or where ſanctuary or clergie is taken away by any 
Chap. 2. former ſtatute or law. ſ. 3. bs ro nt r 
And be it further enacted by authorities aforeſaid, that if at any time 

Privilege of , hereafter any perſon or perſons doe take any refuge or ſanctuary in any 

January re- pariſh church or churchyard, cathedral church, hotpital, church collegiat, 

frained, and or other chapel dedicate, commonly uſed as pariſh churches, or in the cemi- 

abjurations re- tory to any of them belonging, ſor any offence, other then ſuch as be 
gulated. excepted and forepriſed by this act; that then the faid perſon or perſons, 
Perſons, taking ſo taking ſanctuary and refuge, ſhall and may abide and remain there by 

_—_ Ke and the ſpace of xl. daics, as hath bin heretofore uſed, uſing himſelfe in all 

not guilty of any of points according to the lawes and-ſtatutes of the realme,, unleſſe the co- 

the laid offences, roner in the meane time repaire unto him ſor the taking of his abjuration,, 
may abjure to ay T0 which caſe upon repaire. of the ſaid coroner, he ſhall and may abjure 
cep to After the lawes and ſtatutes of this realme, to any of the ſaid. territories. 

Sib . opt. life, and priviledged places before named not being full of the number, as. 

under the orders | hereafter to every of the ſaid places by this act ſhall be appointed, there 

| thereof. to abide and remain during his life; uſing himſelfe in ſuch like order, 
| _ conviction and faſhion in all things and points as heretofore. hath. been or- 
dered and appointed by the ſtatutes and lawes of this realme, for and con- 

cerning the good order of ſanctuary perſons to bee obſerved, uſed, and 

kept within priviledged ſanctuaries ; or elſe to loſe the benefits of their 

faid priviledge, and upon the penalties compriſed in the ſaid ſtatutes, ſ. 4. 

The coroner re- And it is further enacted, that if the coroner of the ſhire or place, where 
fuſing to come, in any perſon or perſons ſhall take any refuge or. ſanctuary in any of the ſaid 
date aburstion:z Churches or churchyards, cathedral churches, hoſpitals, churches collegiat, 
ſhall forfeit z l. Chappels dedicate, commonly uſed as pariſh, churches, or any cemitories 
| to them or any of them belonging, upon reaſonable requeſt to him made, 
doe refuſe to come in convenient time unto ſuch perſon being in fanctuary, 

as is aforeſaid, there to take his confeſſion and abjuration, according to the 

lawes of this realme ; that then the ſaid. coroner for every ſuch default. 

3 ſhall loſe and forfeit to our ſovereigne lord the king C. s. ſ. 85. 

Commiſſioners un- And be it further enacted by the authority 38 that the chancellor 
der the great ſeal, of England for the time being, within the ſpace of one yeere next follow- 

8 3 of ing, ſhall have power and authority by thts act, to award ſeveral commiſ- 

the faid — ped ſions under the kings great ſeale of England, unto ſuch diſcreet perſons as | 

places. he ſhall thinke meet by his diſcretion to make perambulations, and to ap- 
6. | ont, ſet forth, and limit certainely how farre and where the bounds and 
imits of every of the ſaid priviledged places and territories before re- 

| hearſed ſhall extend, and that the ſame bounds and limits ſo by the faid 

commiſſioners. to be ſet forth, limited and appointed, ſhall bee returned 

under the ſeales of the ſaid commiſſioners into the kinges court of chancery, 

there to remaine of record for the certain knowledge of the bounds and 

limits of the ſaid priviledged places and territories. And that after the 

ſame limitations ſo to bee made and returned, the ſaide priviledged places 

appointed by this act, ſhall ſerve and be allowed onely within the ſame 

limits and bounds fo returned, and not elſewhere, within the reſidue of the 

citie or towne where ſuch limits ſhall bee appointed. ſ. 6. 

Governeurs of And further be it enacted by the authoritie aforeſaid, that in every the 
priviledged places faid priviledged places and territories, the officer or governor of the ſaid 
ſhall call over the | OT ; priviledged 
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priviledged place and territorie, by the kings highneſs to be appointed, T IT. 50. 
and every of them, for the good governance and ordering of the ſame Chap. 2. 
places and territories; ſhall daily call or cauſe to be called; by himſelfe or. CV | 
is deputy, all and*every of the ſaid priviledged perſons in every, of the ſaid Privilege of 
places and territories by their names, and if any of the ſaid priviledged ./anAuary ve. 
perſons doe make default three ſeveral days together, and doe not per- Ar ained, and 
tonally- appeare at any of the ſaid three daics, having no lawſul excuſe to aburations re- 
the contrary, that then every ſuch priviledged perſon, . making default of gulaied. 
his appearance as is aforeſaid, ſhall: loſe. and forfeit the priviſedge of all pe? of — 7% 
and every of the ſaid priviledged places and territories: any thing in this. A — 
act to the contrary notwithſtanding. And ſurther it is enacted, that if any —and any perſon 
of the ſaid abjured or priviledged perſons, within the time he ſhall be in makingidetaulr for 
any of the ſaid ſaid privil dged places or territories, as a priviledged man, 3 Cay 3z 1 | 
fortune to commit, perpetrate, or doe any maner of felony or other offen- 4 ſo alto, if he 
ces, for the which the penaltie of death ſhould. inſue by the lawes and. commit any felony, 
ſtatutes of this'realme ; that then every ſuch offendour ſhall for ever loſe for which deh 
the benefit and priviledge aſwell of the ſaide place, as all other priviledged ſhould enſue. 
places and ſanctuaries before named; any thing in this act to the contrary, | 

notwithſtanding. ſ. 7. 1 es * 
And it is further enacted by the authority aforeſaid, that there ſhall not: No e 
be at any one time above the number of xx. of the ſaid priviledged per- = ee 
ſons: hereafter to be admitted and received into any one of the ſaid pri- any Hick 
viledged places and territories aforeſaid. And that if any perſon hereafter ſhall be regiltred; 
doe abjure to any of the ſaid priviledged' places and territories, according 

to the purvey of this act; the perſon ſo abjuring ſhall be uſed, conducted 
conveied and brought from conſtable to co.iitable, directly, according to the 
order of the lawes heretofore ufed for tlie conducting of abjured perſons to 
their ports after their abjurations, until ſuch time as the per ſon ſo. abjuring, 
be brought to the governour of the ſaid priviledged place whereto he ſhall 5 
be ſo abjured, or to his deputy: and if at the bringing thither of the ſaide and any abjured 
abjured perſon, it ſhall appeare and be truely declared by the regiſter ets Big 117 
there, to be kept of the names of the ſaid priviledged perſons: then being wed. | 
in the ſaid priviledged place, that .the-faid..priviledged place is then full of —nd if the num- 
his ſaid number of the faid priviledged perſons, being then there lawfully ber is full, the con- 
priviledged, according. to the purvey of this act; then the ſaid governor of CS 
the faid priviledged place, or his deputie, . ſhall declare and ſhew unto the _ e 3 
ſame abjured perſon, ſo being brought thither, and to the ſaid officer that ing, N 
bringeth and conducteth him thither, that the ſaid abjured perſon may 

not be there received, for that the ſaid priviledged. place is then already: 
full of his ſaid number, and *therenpon- ſhall command the ſaid conſtable 
or other officer to conduct, lead and deliver the ſaid abjured perſon to. the: 

conſtable or other officer or officers of the next towne adjoyning to the 
ſaid priviledged place, leading directly towards the next of the ſaide other 
priviledged places or territories, and the fame abjured perſon ſo to be de- 
livered from conſtable to conſtable, officer or officers of every towneſhip, 

tending toward the ſame next priviledged place, unto ſuch time as the ſame 
perſon be thither conducted, and there delivered to remaine as'aforeſaid. | 

And that the governor of the ſaide priviledged place, where ſuch refuſal. wich a certificate 
Was had, or his deputy, ſhall make an entrie in the ſaid regiſter of the fromthe governour, 


of his being refuſed 
whole in the firſt; 
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T IT. 50. whole matter, that is to ſay, what day and yeere the ſaide abjured perſon. 
Chap. 2. was brought thither unto him, and by what officer, and for what cauſe hee 
— = did refuſe the receiving of him, and to which of the other ſaid priviledged 
Privilege "of places the.faid abjured perſon was from thence appointed to be brought and 
January re- conveyed, and ſhall, before the departure of the ſaid abjured-perſon,:de- 
ftrained, and liver to him a true copy of the ſaid entrie, to the intent he may deliver 
abjurations re- the ſame to the-governour of the ſaid other priviledged place, to the which 
Eulated, he ſhall be conducted and brought, or to his deputie. And that the faid 
8 of that ſame priviledged place, if that ſame place be not then 
full of his number as is afore rehearſed, ſhall receive the ſame abjured 
perſon upon the ſight of his ſaid bill, there to remaine during his life as a 
pPriviledged perſon; according to the purvey of this ſtatute. And that 
1 8 like order and faſhion be always obſerved and kept for the conducting and 
X cConveying of all abjured perſons from every of the ſaid priviledged places, 
being full of the ſaide number, at the time of the bringing thither any 
ſuch abjured perſon, to the next other of the ſaid places, until ſuch time 
as the ſaid ahjured perſon be received into one of the ſaid priviledged pla- 
ces not having his full number, according to the purvey of this ack. And 
that every governor of the ſaid priviledged places being negligent and not 
3 doing his duty according to the purvey of this act, and every conſtable 
Any governour or and other of the kinges officers, refuſing to receive or conduct ſuch abjured 
conſtable, offending, perſon as is aforeſaid, ſhall forfeit and loſe to our ſovereigne lord the king, 
Wall forfeit 40. for every of their defaults in that behalfe fortie ſhillings. ſ. 8. 
Priviledge taken Provided always, chat this act or any thing therein conteined, ſhall not 
before this act in extend or be taken to miniſh or appaire, or to augment or inforce the pri- 
other places, hall viledge or libertie, which any perſon or perſons have already taken, claim- 
her e the ſame, ed, or obteined in any place or places within this reulme heretofore uſed, 
N allowed, or admitted for places of ſanctuary, priviledge or tuition, but the 
ſame to ſtand for them in like force and effect, neither better nor worſe, 
then it was before the making of this act; any thing herein conteined to 
the contrary hereof notwithſtanding. ſ. 9. 5 


Noperſon robbing But by the Engliſmi ſtatute, 1 E. 6. c. 12. And it is further ordained 
2 * * and enacted, that noe perſon or perſons, that heretofore hath been, or at 
of — 7 any time hereafter ſhall'be, in due form of the laws, attainted or convicted 
tuary. 9 felonious taking of any goods out of any pariſh-church or chapel 

l ——ſhall be admitted to have or enjoy the priviledge or benefit of his 
clergy-or ſanctuary. ſ. 10. | . 


TI T. 50. 205 e . e | 
Chap. 3. III. Privilege of Sanctuary Aboliſhed. 
1 ic) A  Erfolege of £ way Aboliſh 


Privilege of 
ſandtuary abo- 
tiſbed. 

Repeal of all ſta- 
tutes concerning 


| By tlie Engliſh ſtatute, 1 J. 1. c. 25. Be it enacted by the authority 
of this preſent parliament, that ſo much of all ſtatutes as concerneth ab- 
jured perſons, and ſanctuaries, or ordering or governing of perſons abjured 
or in ſanctuaries, made before the xxxv. year of the late queen Elizabeths 


e reign, ſhall ſtand repealed and be void. its 34. 5 | 
made before 35 El. 1 TOR | FAC 

All ſtatutes, o And by the Engliſh ſtatute, 21 J. 4. c. 28. Be it further enacted, 
1 bed n, that all ſtatutes heretofore made, that take away ſanctuary for any offence, 
ma re viv ' 11 1 ige 12 La 1 2 1 1 1 1 


hall 
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. ſhall, for ſo much as-concerneth/ the taking away of ſanctuary, be re- T I T. 50. 
vived, and ſhall be and ſtand in force and power: any words of repeal Chap. 3. 

contained in the ſtatute made in the firſt ſeſſion of. parliament, held in the  ———-/ 
firſt year of his majeſties reign of England, intituled, an act for continu- Privilege of 
ing and reviving divers ſtatutes, and for repealing of ſome others, or any January abo- f 


ing 
"be in this preſent ac to the contrary. notwithſtanding. ſ. 6. | 4ſbed. 
| | . Priviledge of ſanc- 


And be it alſo enacted, that no ſanctuary, or priviledge of ſanctuary, * * 
ſhall. be hereafter, admitted or allowed in any caſe. ſ. 7. Jũuovned in any caſe. 
VVV 110 Wee eee J e eee Dag 1 
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The State and Condition of REL1 GIOUS: Housts and 
oo F 85 PERSONS. 1 0 | 


I. Foundation and patronage of religions houſes. 

II. Admiflion, probation, and profeſſion in religious houſes. 

III. Religious ſhall not enjoy property, nor traffick. 

IV. Confinement of religious to their houſes.. cen mates Dok 

V. Regulations of the religious, in point of diet, furniture, and 

* + apparel. aste F ag 

VI. Rules for piety and chaſtity in religious houſes. 

VII. General chapters of the religious. 19 0 

VIII. The ordering f the temporal poſſeſſions of religious houſes. 

IX. Protections, and diſcharges rom impoſitions, granted to reli- 
Jious ęſtates, and houſes. 7 


— 


I. Foundation and patronage of religious houſes. 


Buy a conſtitution of Edmund; Becauſe too great diverſity of religions T I T. 51. 
brings confuſion into the church of God, we charge that they who, will Chap. 1. 
found a new [religious] houſe, or hoſpital take from us the rule and inſti- a 
tution of it; that they [who are to be received into it] may live regularly Foundation and 
and religiouſly ; and we ſtrictly forbid any men or women to be made cloſe 24/r0nage of re- 
recluſes any where, without ſpecial licence of the dioceſan, who is to Iigious Houſes. 
judge of the places, the manners, the quality of the perſons, and the, Au 3 found- 
ing a religious 


means, by which they are to be maintained. And let no ſecular perſons houſe, thall take the 
9 | 8 by rule, and inſtitution, 
from the ordinary. 


The State and Condition 


DET. 5x. by any means ſojourn in their houſes, without a manifeſt and honeſt cauſe. 


Foundation aud By the Engliſh ſtatute, 9 H. 3. c. 33. 


1460 


All patrons of abbies which have 
king's-charters of England of advowſon, or have old tenure or poſſeſſion in 


e FR 6. the fame, ſhall have the cuſtody of them ' when they fall void, as it hath 


been accuſtomed, and as it is afore declared. 


* . ; — 1 


Fees to be tiken And by the Engliſh ſtatute, ag E. 1. c. 4x. | Concerning the kings mar- 
by the king's mat · hals of e, chamberlaines, porters in the circuite of juſtices, and ſer- 
2 &c. at the jeants bearing vierge before juſtices at Weſtminſter, which have the ſame 
9 office in fee, and that aſke more by reaſon of their fee then they have uſed 

to aſke, whereupon many doe complaine on them, that have knowen and 

ſeene the order of the court of long time: our ſovereigne lord the king 

hath cauſed to be inquired by an inqueſt, what the ſaid officers of fee have 

uſed to have in times paſſed, and hath ordained and commanded, that a 

— of abbots and marſhal of fee, ——of abbots and priours, holding an whole baronie, when 
ex- rente. ee they doe homage or fealtie for their. baronies, ſhall tabe one palfray, or the 
0ny, one par? 5 price as afore is ſaid, and this ſhall alſo be obſerved amongſt archbiſhops, 
—and ſo of others, and biſhops : of ſuch as hold but a part of a baronie, whether they be 
a eee 3 _ religious or ſecular, hee ſhall take according to the portion of the part of 
| 8 don the baronie that they hold: of religious men that holde in free almes, and 
Fer PEN not by a baronie, nor part of a baronie, the marſhall from henceforth ſhall 

Religious holding demand nothing. Ang our ſoveraigne lord the king hath 8 that by 
by free-alms, ſhall this eſtatute 'a marſhall of fee ſhall not be barred hereafter to demaund 
Pay nothing: be as more, if he can ſhewe that he hath. right unto more. The kings chamber- 
| fees ſhall be accord- lai nes from henceforth ſhall have of archbiſhops, biſhops, abbots, priours, 
ing to the ſame pro- and other perſons ſpirituall, of eafles-and barons, holding an entire baronie, 
portions; a reaſonable fine, when they doe their homage or fealtie. And if they hold 
5 by a part of a baronie, they ſhall take a reaſonable fine according to the 
— and from thoſe portion to them belonging. Other abbots, priours, perſons ſprituall and 
who have not a temporall, that hold no entire baronie, nor part of a baronie, ſhall not be 
whole baronie, che diſtrained to make fine, as it is ſaid by them that hold by a baronie, or 
n=: > 5 gh * part of a baronie, but the chamberlaine ſhal be contented with his upper 

| garment, or. with the price thereof; which is done in favour of perſons 

religious, more then of lay perſons ; for it is more convenient that reli- 
gious men ſhould fine for their upper garment, then to be ſtripped. © 


If he pointbe, Alſo, by the Engliſh ſtatute, 9 R. 2. c. 4. Item, Whereas a plea is 
whether a prior be moved betwixt partie and partie in the kings court, which doe deſcend to 
perpetual, or dative an iſſue upon ſuch point, that is to ſay, if the matter being in plea, touch 
and removeable, any priour, he be perpetuall, or dative and removeable at the will of his 

| abbot ſovereigne, the one of the parties will alleadge in declaration of ſuch. 
| rpetuitie, that ſuch priour was preſented by his ſovereigne to the ordi- 
'— a writ ſhall be narie, and by him received, inftituted, and inducted: it is ordained and 
ſent to the ordinary Ftablifhed, that in ſuch caſe, when the partie deſcendeth to ſach iſſue, that 
to. certij . a writ be ſent to the ordinary of the place, to certifie if ſach pricur be per- 
petuall or dative and removable, as before, and that the matter be judged 
ry cr according to the certification, and that this ſtatute be of force betwixt the 


of Religious: Houſes aud Perſons. 1 24.61 


parties, as well where ſuch priour is not partie, as where he is partie, and T I T. gi. 
| _—_ in pleas hanging, = pleas hereafter to be commenceſ. Chap. 8 
Prior. ] There were two forts of ptiors, conventual and clauſtral - the Frere ny 7 
firſt were they, who are mentioned in the two gonſtitutions of Othobon patronage of re- 
"(ad bec, and, fatuimus inſuper;) and who ate thete called, priores, pro- ligidus houſes.” 
he abbates now habentes; and by Lyndwood, gui equipollent abbatis as ev) we 
being chofen hy the convent, and the chief governours therein. e 
fort, were the cathedral priory and moſt of thoſe of the order of St, Auſtin. 
The ſecond (who in the conſtitution of Othobon, c. de infirmis, is called 
prior clauſttalis} was he, who under the abbot, and in his abſence, had the 

chief care of the houſe, and was removeable at the will of the abbot. 

Beſides which, there were a third fort, termed priofs; namely, they 

who preſided over cells faborditiate to ſome great abbie, and who were 

laced and diſplaced at the pleaſure of the abbot ſoveraign. Of this num- 
ber, were the priories alien, which were convents erected by foreign mo- 
naſteries, in places where they had manours or tythes beſtowed on them in 

England, and by them ſtocked with monks out of their own: houſes ; who 


took care of their revenues, and were accountable to them, 
II. Admiſſion, probation; and profeſſion, in religious Boufer. 


y a conſtitution of Stephen Langton z That nothing be demanded for TI T. 51. 
the reception of any one into a religious houſe: if he that is to be ad- Chap. 2. 
mitted, be forced to buy his own clothes, by reaſon of the poverty of the Cy 
houſe, yet let nothing be exacted beyond the juſt price. Lyndw. 279. Admiſſion, proba- 
And by another conſtitution of Langton; Let none be admitted monks ion, and profe/- 
under eighteen years of age, unleſs evident utility, or neceſſity require. Aion, in religious 
Lyndw. a0 ss. . 5 £5 4868 houſes. 

Alſo, by a conftitution of Edmund; Let the prieſt warn women not to Vows ſhall be 
make vows, but with great deliberation, or the conſent of their huſbands, made, with delibera- 
and the advice of a prieſt who is capable of giving them eounſel; and *i9n, and conſent. 
forbid under pain of anathema any married perſon to enter into religion, 
or to be received, but by our ſelves, or our licenſe. TLyndw. 293. 

And alſo, by a conſtitution of Otho; That novices at the end of the Profeſſion ſhall be 
year of probation, in which they wore the monaſtick habit, be compelled made after the year 
by canonical cenſure from the abbot, or prior forthwith to make profeſſion, of Probacion. 

And let none be admitted abbor, or prior who has not made profeſſion. 
And we think fit, that what has been ſaid of making profeſſion at the end 

of the year of probation, he extended to canons regular, and nuns. As 
to other points which concern the correction and reformation of theſe and 
other regulars, we intend to make proviſion ; and the lord permitting we 
will ordain, and command what we think uſeful to their churches, and 
wholſome for themſelves, to be ſtrictly obſerved by their chapter. 

Lyndw. 51. | | : 3 As . 

Buy a conſtitution of John Peccham ; Some nuns are ſo far deceived as Nuns having fi- 
that tho? they are of lawfu} age, and of years capable of craft, after they — mn 2 = | 
9 tis ans a year, a monaſtie -p among the nuns, they think * ipſe facto proſeſſd, 
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TI T. 51. are mot profeſs d, and that they may return to a ſecular life, becauſe thy 
Chap. 2. have not received the biſhop's' benediction, nor made their ſolemn vow. 
A We to remove ſuch. miſtakes, declare by authority of the preſent council, 
Admiſſion, pro- that ſuch as have voluntarily led a regular life in a college for above a year 
Bation, and pro- be deem'd ipſo fatto profeſsd ; ſo. as not to be permitted to return to a 
Felton, in religi- ſecular life ; tho they are ſolemnly to be conſecrated, or veil'd by the 
ous houſes. biſhop. We give the ſame judgment as to monks, and all other religious 
— and ſo alſo ſhall where there is no canonical impediment ; that if they have for above a year 
| — other willingly worn the religious habit in a monaſtery, and then rejecting it return 
5 \ 2 to a ſecular life, they be repell'd as apoſtates from eecleſiaſtical benefices ; 
| and be compell'd, as the law requires, to return to their monaſteries, * Let 


ent enquiry concerning theſe : becauſe. we know 


archdeacons make dil 
heart of a wolf under the fleece of a ſheep. 


many who have the 
| Eyndw.. 202. . ld at's 35, . . 
| There being And by another conſtitution of Peccham; Farther, there are many who 
many perſons, who in fact appear to be in full purpoſe to relinquiſh the ſecular life, and give 
oe tors an certain tokens of betaking themſelves to a cloiſter, who yet by the preva- 
| gp Fa _ 8 lency of the fleſh return to the vomit of a ſecular life, like wandring ſtars ; 
| * for tho” the laws have determin'd that ſuch as theſe cannot deſert their reli- 
gious habit, but muſt at Jeaſt continue in a more looſe ſtate of religion; 
yet ſome not aſham'd-of the infamy of apoſtaſy, after they have made a 
ſhew of abſolutely leaving the ſecular life, turn from Jeruſalem to Egypt : 
tte ordinaries therefore we ordain, that the ordinaries diligently ſearch after ſuch, and 
ſhall. diligently en- reclaim them to their former ſtate by withdrawing from them both their 
ee 9 and ffice and benefice, if they have any, or compel them at leaſt to be looſe 
W excepted, regulars. If ſuch apoſtates are laymen, let them be compelled to return to 
who are diſpenſed the ſtudies of their ſalvation by eccleſiaſtical cenſure. We extend not this 
wich by the pope. ordinanee to thoſe Vith whom the ſee of Rome hath diſpenſed. Lyndw.' 205. 


No friery lll By iheEngliſh ſtatute, 4 H. 4.-c. rj. Iiem, It is: ordeined and eſta- 
1 — bliſhed, that no frier of the foure orders, that is to ſay, friers minours, 
— *. 4 friends, auguſtines, preachers, and carmelites, from hencefoorth ſhall take nor 

3 | receive any infant into ther ſayd order, unleſſe hee bee entred into the 

age of xiv. yeers, without the aſſent of his father and mother, or other his 
next friends of blood, or other his friends or. tutors, in whoſe warde or 
nor remove ſuch Cuſtodie ſuch infant ſhall be continually converfant and abiding. And that 
- infant from houſe to no ſuch frier of none of the ſaid orders, bring, imbeſell, nor eloigne, nor 
houſe.  __ doe to be brought, imbeſelled, ner eloigned by himſelfe nor by none other, 
ſuch infant, out of the place where hee ſhall. bee ſo firſt taken or received, 
to any other place, by an whole yeere next enſuing. ſuch taking or receit 
into the ſaid order. And if any ſuch infant be ſo taken, received, or 
withholden againſt the will of his ſaid father and mother, or of his other 
friends or tutors aforeſaid, or if he be brought, imbeſelled, or eloigned 
from the place where hee ſhall be ſo firſt taken or received, to any other 
place, and the ſame fathers or mothers, or other his friends or tutors afore- 
ſayd, have made requeſt to the maſter, provinciall, warden or priour of 
1 | | the ſame. order, in the place where the ſaid infant is ar ſhall bee ſo taken, 
received, or withholden, and they will not make delivery of the ſame 
infant to his ſayd father or mother, or other his friends or tutours aforeſaid : 
725 = | | the 


4 


ſhall have power ve authority of parliament, to ſend for the maſters o 
| Al 


ment to hold, keepe, obſerve, and performe the ſtatute and ordinance 
aforeſaid, for them and their ſucceſſors for eve. FB» to 


* 4 
wt ud EC < 


. ——= 


And by the Engliſh ſtatute, 13 E. 1. c. 34. He that carrieth a nun To carry away a 
from her houſe, although ſſie conſent, ſhall be puniſhed by three years im- aun. ſhall be 3 years | 
priſonment, and ſhall make convenient ſatisfaction to the houſe from whence impriſuament. od 


ſhe was taken, and nevertheleſs ſhall make fine at the king's will, 


III. Religious ſhall not enjoy property, nor traffic 
$7331 7k 7% «TTY BUEQNT 3 1 IO OTH ODE TA PID © $$$} 25 54.0] 
property, therefore let them not preſume to make a will: for they have no Chap. 3. 
temporal right to transfer to another. TLyndw. 166. at: | 


By a conſtitution of Stephen Langton; Since religious perſons have no T I T. fr. 


1 1 Ls 4 T T0999 .  — 
And by. a conſtitution of John Peccham; Religion is. the rather to be Religious ſball 


guarded from ſecular employ, becauſe devotion is obſtructed when the not enjoy proper- 

mind by outward cares is drawn off from the ſtudy. of the one thing: 5, nor traffick. 

therefore it was wholſomely provided in the | council of Lambeth, that no No religious ſhall 

religious of any profeſſion whatſoever be executors of teſtaments, unleſs it be an executor, 
done by the licence and will of the ordinary. We think fit to add, 

that no religious be allowed to be executor: of any teſtament, unleſs his —unleſs his ſuperior 


ſuperior give caution for him that he ſhall ſufficiently, execute it, and give andertake for his- 


account of the ſurplys, if any be, and without difficulty be anſwerabſe e 


the ordinary for any damages occaſioned by him. And becauſe ſome that —nor ſhall any take 


wear a religious habit, tho' they are not executors, yet are diſtributors of upon him the diſtri- 
the goods of a defunct by their own raſhneſs, or by the imprudence of bution of goods. 
others by which the of men are embezzel'd, we give the ſame : 
charge concerning diſtribution, that we have above given concerning exe- TY” 
cution, And let none in any other manner concern himſelf in any exe- 
cution, or diſtribution under pain of anathema. Therefore let them who 

cannot give ſufficient caution know, that they are by authority of this 

council . perpetually diſabled from ſuch execution and diſtribution. 


.* Lyndw. 167. LF e 


| 
| 
| 
|: 
| | 
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- By a conſtitution of John Stratford; We ordain by authority of this 
council, that no religious, of what profeſſion ſoever, be executors of teſta- 
ments, unleſs it be granted him by the indulgence and licence of the ordi- 

9 naries. Lyndw. 177. 7110 1nd aw bie IH a1 2 2 — ${ 012131 110 
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TI T. 51. By a conſtitution 1 Langton ; Farther, we forbid nuns to re- 
Chap 4. ceœive ſeculars to dwell with them (excepting neeeſſary ſervants) within the 
C—— - verge of their houſes, but wicht the 'biſhop's conſenn tnt. 
Confinement of We! injoin; ſilence to monks, 'canons regular, and nuns, at times and 
religious to their places appointed; and that neither men nor women come within the 
houſes. bounds of 'a-dlviſter; without leave of the ſuperior ; nor may the Frefi- 
All religious ſhall gious go out except leave be given for ſome- reaſonable cauſe, nor even to 
keep filence, a0. viſ:thew'parents, unleſs they are ſuch as are liable to no juſt ſuſpicion; 
not go abroad, (apo | 5 a Ort pony | 3 LM 
upon a juſt occaſion) and not even then without a mate, and a day prefixed for their return. 
alone, nor without a In caſe the biſhop, abbot, or prior (where. there is no ahbot) ſend, a monk 
day fixe for their: guilty off. an excels, to any other monaſtery in the "1 or another dioceſs, 
* - guy of and the biſhop compel him to be, admitted, let him be there ſubject ta 


irregularities, they regular difeipline, and let him | ſay | till he be reformed.;, and. if the. time be 
may be ſent to long, let another monk be ſent to the other monaſtery in his room, till the 
another houſe, penitent be called home by his ſuperior. [But if the monaſtery ſend none 
ol they Have fully in his room, let the monaſtery from whence he came, find lim in clothes.] 
Gniſhed their pe- But let not the monk be received into the other's monaſtery, by any ſecret 
nance. confederacy. Lyndw, 206. CC ͤ ͥͤ%· Ds 7 5 2,0” HA 
Nuns ſhallinot be, And by a conftitutien of John Peccham; n Dinah de- 
out of their nul, lighting in an- ill habit of wandring, frequently fall into a like, or 1 | 
neareſtrelations, ſcandal: now we conſulting their falvation rather than their pleaſure to 
above 3 da provide againſt this danger; forbid any one of them under pain of. excom- _ 
mimunication, to ſtay even in company with à ſiſter nun, much leſs without 
sgi id che Houſe" of her parents, or relations, much leſs of others, of how. 
ee eee e dignity, or ſanctity ſdever they be, above three natural days 
a for the ſake of diverſion; nor above fix days upon any occaſion what- 
| ſaever, except ſickneſs; unleſs the biſhops for ſome. neceſſary. cauſe ſhall. 
© ſometimes: pleaſe to Have it otherwiſe, whoſe conſciences we onerate in 


* 


— ſuch excepted, this point in reſpect to the tremendous judgment. We extend not this te 


der runs he ate forced to beg for their neceſſities, Zyndiv. 14. 


— 


deg. 


"wt 
- * 42 
275 mY 3 52 1 n " 17 * 2 
w.% 4 6 Py 1 27 8 Fig £ + 1 4 5 
F . F317 IIS Vittid 9 N 
« 6 * * * 4 
7 1 tay een W 1 ini ; A 
3.4 $f : * fe 29 +81 6:4 EL #512 Fr i D321} * of #24 
j . e 2 ö „ 71 ; 1 
2 5 4 F 9 ? ; bf * 
” * i 
M £4 * ; . 
* wa 7 * : er £ - . 
g 5 2 a 1 . ; 
Fi — * 2 4 : * [1 4 4 8 - : + 2 1 - 
- A 
7 ; 1 
id (00 1 * anime ation. 
. * o i 
s #4 * rs; 5 41 en nne N A 8 3 
\ g » T7 * + p 0 * . * : . 
i 7 15 
* 1825 | i $i . 
1.43 #1 * 1 . f 4 
© 
82 
k wo 
%. 
* 


Of Religious Houſes am perſons. 4 1465 


Vi Regulations of the religious, in point of diet, furniture; and 
; apparel. | 8395 


By ſeveral conſtitutions of Stephen Langton; We decree that nuns, T I T. 51. 
and other religious women, wear no filk veils, nor needles of ſilver or gold Chap. 5. 
in their veils ; that neither monks nor canons regular, have girdles of ilk, ĩéẽre'4242 

or garaiſhed with gold or filver, nor uſe burner, or any irregular cloth; Neg ulations of 
Lot the. dimenſions of their clothes be commenſurate to their bodies, not e Teg1045,- in 
longer than to cover their feet, like Joſeph's coat, which came down to Point of diet, | 
the ankles, Oaly the nun may wear a ring, and but one. Let the offen- Furniture, and 
ders be ſubject to regular diſcipline, if they mend not on admonition. apparel. | 
EF | LES | | „ 

That monks, canons regular, and nuns, have but one dormitory” [for Religious ſhall 
their ſeyeral' houſes] and a ſingle bed for every ſingle. perſon; that they reſt in the ſame 
eat in one refectory altogether on the common proviſions; that not money anden. g 
far clothes, hut clothes be delivered to every one by their chamberlain, 1 
other officer; that upon the delivery of new clothes, the old ones be re. — and —— 
turned. for the uſe of the poor, or other neceſſities, at the diſcretion of the provided for them, 
ſuperiors, without giving any thing for the new ones, or receiving any —for which nothing 
thing for the old ones, on pain of loſs of office to the chambertain, and ſhall be taken. 
that the monk or nun have no new clothes for that whole year. Lydw. 204. 

Let the fare of all in the refectory be the ſame. The head of the houſe Religious ſhall 
may have ſuch proviſion prepared for him, as he ſees proper for the relief eat all the ſame, and, 
of the ſickly. 5 the whole proviſion be ſet on the table without any haue their full al- 
8 and the remains wholly be given to the needy; by the almoner. 3 RS, 

either abbot, nor prior, nor almoner, may diſpenſe with this. And who- mainder going 10 
ever breaks this ſtatute, or that concerning clothes, let him be ſuſpended: the poor; © © 
from the celebration of divine offices, if he be a prieſt; from receiving the Peay pain of 


communion till full ſatisfaction be made, if the offender' be in inferior 2 8 
orders, or a nun. [And let: no nun eat fleſſi hy her ſelf in the refectory, fleſh, but as uſual. 
where fleſſi is not commonly eaten] Lyndu. 26. | 

Let neither monks; nor canons regular, ſpend time in eating or drin- Religious ſuall not 
ing, ſave at the ſtated hours. They may by leave; quench their thirſtein eat and drink, but at 
the refsctory, but not indulge.” Here we except” the infirm, and ſuch as flag fu ft hugs 
attend the prelates. Zyndw: 211. | e, 1513,07 Pq ee . 

We 'ordain, that when the monks: for any juſt cauſe are under airelaxa- ſeniors ſhall inſpect 5 
tion, they have two ſeniors with them to awe the reſt, and to check their che reſt. | 
levities, and teſtify their good behaviour under their relaxation,” We 
would have the ſame obſerved by canons regular and nuns. Dynd u ibid? 5 
And' by a conſtitution of Otho; We hear, and rejoiee, that the religious The decree of the 
abbots of the order of St. Benedict in England meeting together in their Benedictines not to 
general chapter (as /ons returning to their bounds according to the pro- _ - vtolad 
phet) have providently ordained, that for the future according to the rule 8 — 
of St. Benedict, they ought to abſtain from eating fleſh, excepting = 

| | we 
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weak and infirm, who ought to have proviſion made for them in the in- 
firmatory according to the ſaid rule: which we approve and ordain to be 
inviolably obſerved, Lyndw. 51. e N 


VI. Rules for piety and chaſtity in religious bonſer. 


- TIT. ci. By a conſtitution of Stephen Langton ; Inferiours are to have a pattern 
py —4 d 4 of their life from the dete therefore we decree, that abbots change 
— their chaplains, or chaplain (if they have but one) every year ; that ſo 
Rules for piety they may have more witneſſes of their innocency in caſe of ſcandal. | 
— % / ᷣͤd „ LL EL 
religious houſes. © And by a conſtitution of John Peccham; Enormous luſt is ſo prevailing, | 
Any perſon, that ſome without any regard to the laws and canons publiſhed to — 
CORES inceſt the chaſtity of nuns, commit inceſt, and facrilege with them; for remedy 
— ball incurahe. © whereof we lay all clergymen, and laymen who practiſe ſuch filthineſs i 
greater excammuni- under ſentence of the greater excommunication ; reſerving the power of 
cation, and beab- abſolving them to the perſons of the biſhops only, except at the point of 
= by the-biſkop death, at which time any prieſt may abſolve them; upon condition that if | 
| +... they recover, they do within three months make confeſſion to their proper 


1 pe 3 biſhops, or in the vacancy of the ſee to the guardian of the ſpiritualities, , 
253 or the dean of the cathedral church, under pain of anathema. Lyndw. 322. 
Th VII. General chapters of the religious. © 


TIT. 5. By aconflitution of John Peccham; We have. found that many reli-. 
Chap. 7. gious houſes of the order of St. Auguſtin do not meet with the reſt in their 
G COS general chapter held every third year, according to the general council, by 
eneral chapters reaſon that they formerly belonged to certain mother: churches beyond ſea, 
of — 4 (from which yet they have a long time been ſeparated) by occaſion of cer- 
1 1 tain. ceremonies received hy the ſaĩd mother-churches, by which they differ 
of the order of S. from other houſes of the ſame order in the province of Canterbury; and 
ee eee eee 
ws, , forthe future all ſuch houſes be admoniſhed in a ſpecial manner by 
DRE jw . © biſhops, that they aſſemble together with the other canons. in the general 
from joining in the Chapter to treat with them in common concerning the government and re- 
general chapters formation of their order; with a faving to the obſeryance of their own 
— or ſrom holding ceremonies ; or. if there be any notable diverfity between them, and the 
a general chapter of others as to the ſubſtantials of religion, let there be a general chapter for | 
their own, if the them apart from the reſt, or elſe let them be compelled to do this by ec- 


2 * 
difference be in a ts 
fubflantials, Clehaſtical cenſure. Lyndw. 219. Ws: 
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VIII. The ordering ef the temporal poſſeſſions of religious houſes. 


By the conſtitutions of Stephen Langton ; We ordain, that the obedi- T I T. 51. 
entials of monaſteries, as well as the greater prelates, do twice or four Chap. 8. 
times in the year, yield up their accounts before the brethren aſſigned by ————— 
the convent, or before their ſuperiors, according to the cuſtom of the The ordering of 
monaſtery: but ſuch prelates as have eſtates diſtin&t from thoſe of the the temporal poſ- 
monks, are not bound by this conſtitution, p31 ions & religi- 
That prelates of religious houſes do not give or ſell corrodies, or ſtipends 9s houſes. 
either for life, or for a certain time, unleſs for urgent neceſſity with the 
E 6 726 091 O86 451 Hen 3 ; P 
Let neither a canon regular, nor monk, take any church or manor to Neo religious ſhall. 
farm, that belongs to his own church, nor have any manor committed to farm 22 ol 7 
his cuſtody, unleſs he be an obediential: let the offender be corrected by 15%" eee e 
his ſuperior. Let not religious take any churches to farm, fo as to claſam 
any right after the death of the [preſent] parſon: if they do, let them be | 11 77 
puniſhed at the diſeretion of their ſuperior. | 


IX. Protections, and diſcharges from impoſitions, granted to reli- 
: gious eſtates and houſes. IF. 


Buy the Engliſh ſtatute, 52 H. 3. c. 28. It is provided, that if any TIT, 37. 
wrongs or treſpaſſes be done by abbots, or other prelates of the church, Chap. 9. 
and they have ſued their right for ſuch wrongs, and be prevented win 
death before judgment given therein: their ſucceſſors ſhall have actions to Yfections, and 
demand the goods of their church out of the hands of ſuch treſpaſſers. charges from 

Moreover, the ſucceſſors ſhall have like action for ſuch things as were impęſitions, 
lately withdrawn by ſuch violence from their houſe and church, before the £7477ed to reli- 
death of their predeceſſors, though their ſaid predeceſſors did not purſue C. Hates and 
their right during their lives. And if any intrude into the lands or tene- /e. | 
ments of ſuch religious perſons in the time of vacation, of which lands Sueceſſors of reli. 
their predeceſſors died ſeiſed as in the right of their church, the ſucceſſors 5 | 
ſhall have a writ to recover their ſeiſin. And damages ſhall be awarded wrongs — to their 


them, as in aſſiſe of novel diſſeiſin is wont to be. predeceſſora. 


And by the Engliſh ſtatute, 3 E. 1. c. 47. It is provided alſo, that if Prelates, being - 

any from henceforth purchaſe a writ of 53 9 8 and he againſt whom '*\8'9"s, ſtall have 

the writ was brought as principal diſſeiſor, dieth before the aſſiſſe be paſſed - n 2 * 

then the plaintiff ſhall have his writ of entrie upon diſſeiſon againſt the or ditkite bn 

heir or heires of the diſſeiſor, or diſſeiſors (of 'what age ſoever they be.) during nnage. * 
In the ſame-wiſe the heir or heirs of the diſſeiſee ſhalt have their writs of 5 

entrie againſt the diſſeiſors, or their heirs, of what age ſoever they be, if | | 

peradventure the diſſeiſee die before that he hath purchaſed his writ : ſo that 

for the nonages of the heirs of the one party nor. of the other, the writ 

ſhall not be abated, nor the plea delayed, hut as much as a man can with- 

out offending the law, it muſt be haſted to make freſh ſuit after the 

| 'oþ : diſſeiſin. 
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. 51. diſſeiſin. And in like manner this ſhall be obſerved in all points for the 
Chap. 9. right of prelates, men of religion, and other, to whom lands and tene- 


—— 


ments can in \nowile:deſcend after others death, whether they be diſſeiſces 


Proteftions, and or diſſeiſors. And if the parties in pleading come to an enqueſt, and it 
diſcharges from paſſeth againſt the heir within age, and namely, againſt the heir, of the 
impefitins, Jiſſeiſee, that in ſuch caſe he Tha have an attaint of the kings ſpeciall 
granted vo reli- grace without giving any thing. a ee 


eee Brelates.] This clauſe” (ſaith my lord Coke.) is to be underſtood of - 


— 
& 


on cleſiaſtical perſons that be regular, and not of ſuch as be ſecular : for the 


regular are dead perſons in law, to whom no lands can deſcend after the 
Aeath of any other. But to the ſecular, as to bifhaps, parſons, vicars, and 
the like, lands may deſoend, and therefore they are not within this clauſe, 
but within the former branches of this act, for ſuch lands as they are ſeited 
of, to them and their heirs, in their narural capacity. 2 Inſt. p. 258. 


Religions houſes Alſo, by the Engliſh ſtatute, 3 E. 1. c. 1. Firſt, the king willeth and 
_— _ .commandeth, that the peace of holy church, and of be. land be well 
— n kept and maintained in all paints, and that common right be done to all, 
d e as well poor as rich, without reſpect of perſons. And becauſe that abbeys 
and houſes of religion of the land, have been overcharged, and ſore 

grieved, by the reſort of great men and other, ſo that their goods have not 

cen. ſufficient for themſelves, whereby they have been greatly hindred and 

; impoveriſhed, that they cannot maintain themſelves nor ſuch charity as 

— none but the they have been accuſtomed to do : it is provided that none ſhall come to 
founder ſhall henee- eat or lodge in any houſe of religion of any others foundation then of his 
forth lodge at any of on at the coſts of the houſe, unleſs he be required by the governour of 
* H other, the houſe before his coming thither. And that none, at his own coſts, 
By. their own | ſhall enter and come to lie there againſt the will of them that be of the 
coſts, without con- houſe. And by this ſtatute the king intendeth not, that the grace of 
ſent of the houſe; hoſpitality ſhould be withdrawn from ſuch as need, nor that the founders 


* 


of ſuch monaſteries ſhould over- charge, or grieve them by their often 


— nor ſhall any fh, coming. It is provided alſo, that none, high nor low, by colour of kindred, 


hunt, of lodge, = affinity or alliance, or by any other occaſion, ſhall courſe in any park, nor 


| withoutleave. fiſn in any pond,” nor come to eat or lodge in the houſe or mannor of a 
pPprelate, or any other religious perſon, againſt the will or leave of the lord 
' They ſhall not or his bailiff, neither at the coſt of the lord, nor at his own. And if he 


break doors, nor come in or enter with the good-will, or againſt the will of the lord or his 


Ons. Of or bailiff, he ſhall cauſe no door, lock nor window, nor nothing that is ſhut, 
otherwiſe ; eon to be opened or broken by himſelf nor any other, nor no manner of victual 
I nor other thing ſhall take by colour of buying nor otherwiſe ; and that 
none ſhall threſh corn, nor take corn, nor any manner of victual, nor. other 

goods of a prelate, man of religion, nor any other clerk, or lay-perſon, 

by colour of buying or otherwiſe, againſt the will and licence of him to 

wWhom the thing Na or of the keeper, be it within market- town or 

— nor horſes for without, And that none ſhall take horſes, oxen, ploughs, carts, ſhips, 
"carriage, without nor barges, to make carriage, without the aſſent of him to whom ſuch 
conſent, and pay- things belong. And if he do it by the aſſent of the party, then inconti- 
— nent hg ſhall pay according to the covenant made between them. And 


they 
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v they that offend againſt theſe acts, and thereof be attainted, ſhall be com- T IT. gr. 
mitted to the king's priſon, and after ſhall make fine, and be puniſhed Chap. g. 
according to the quantity and manner of the treſpaſs: and after as the king 
in his court ſhall think convenient. And it is to be known, that if they to Protefitons, and 
vhom ſich treſpaſs was done, will ſue, for damages, they ſhall be thereto A/ charges. from 
received, and the ſame ſhall be awarded and reſtored to the double. And impꝑſitions, g 
they that have done the treſpaſs ſhall be likewiſe puniſhed in the manner granted to reli- 
aboveſaid. And if none will ſue, the king ſhall have the ſuit, as for a £!9%s eſtates and 
thing committed againſt his commandment, and againſt his peace. And 29uſes, _ 
the king ſhall make enquiry from 7 to year, what perſons do ſuch treſ- 
| Paſſes, after as he ſhall think neceſſary and convenient. And they that be 

indicted by ſuch inqueſts ſhall be attached and diſtrained by. that great 
diſtreſs, to come at a certain day containing the ſpace of a month, into 
the king's court, or where it hall pleaſe the king; and if they come not at 
that day, they ſhall be diſtrained again of new by the ſame diſtreſs, for to 
come at another day, containing the ſpace of ſix weeks at the leaſt; and if 

they come not then, they ſhall be judged as attainted, and ſhall yield 
double damages (at the king's ſuit) to ſuch as have taken hurt or damage, 
and ſhall make grievous fine after the manner of the treſpaſs. And the None ſhall hurt 
king forbiddeth and commandeth, that none from henceforth do hurt, the religious, for de- 
damage or grievance to any religious man or perſon ef the church, or any „be fan ung 
other, becauſe they have denied meat or lodging unto them, or becauſe geg. 
that any complaineth in the king's court, that he 55 been grieved in any 

of the things above-mentioned. And if any do, and hereof be attainted, 

he ſhall incur the pein aforeſaid. And it is further provided, that the 
points aforeſaid ſhall as well bind our councellors, juſticers of foreſts, and 
other juſtices, as any other perſons, and that the aforeſaid points be main- FE 
tained, obſerved and kept. Likewiſe the king forbiddeth upon grievous Religious ſhall not 
forfeitures, that no prelate, abbot, man of religion or bailiff of any of receive any, coutrary 
them, or of other, receive any man contrary to the form aforeſaid. And ©? * 
that none ſhall ſend to the houſe or mannor of a man of religion, or of wy 
any other perſon, his men, horſe, or dogs, to ſojourn, nor none ſhall them Servants, horſes, 
receive; and he that doth (ſeeing the king hath commanded the contrary) &c. ſhall nor be ſeat 
ſhall be grievouſly puniſhed : yet it is further provided, that the ſheriff ©* ieee 
from henceforth ſhall not lodge with any perſon, with any more than five . 
or ſix horſes; and that they ſhall not grieve religious men, nor other, by grieve religious, by 
olten coming and lodging, neither at their houſes nor their mannors. + often coming, 


By the Engliſh ſtatute, 9 E. . Alſo it is deſired, that our lord Religious houſes, 
the king, and the great men cf the realm, do not charge religious 1 -52hy _ 
| houſes or ſpiritual perſons for corrodies, penſions, or ſojourning in religious g Penne, 
houſes, and other places of the church, or with taking up horſe or carts, 
whereby ſuch houſes are impoveriſhed, and Gods ſervice diminiſhed, and 
by reaſon of ſuch charges, prieſts and other miniſters of the church deput- 
ed unto divine ſervice are oftentimes compelled to depart from the places 
aforeſaid. , The anſwer. The kings pleaſure is, that upon the contents of 3 | 
their petition, from henceforth they ſhall not be unduly charged. And if — ſhall have like re- 
the contrary be done by great men or other, they ſhall have remedy after medy, as in the caſes 
the form of the ſtatutes matle in the time of king Edward, father to the king in tat. 3 * 
ee 9 A hk that 


% 


U 
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T IT. 51. that now is. And like remedy; ſhall be done for corrodies and penſions 
Chap. 9. exacted by compulſion, whereof no mention is made in the | ſaid} ſta- 


.. tutes. | 0 Th | 2 
„ wee 4 And by the Engliſh ſtatute, 35 E. 1. c. 1. Of late it came to the 
impoſitions knowledge of our lord the king, y the grie vous complaint of the honoura- 
granted to relig;- able peripns, lords, and other; nokleméf of bis realm, that whereas mo- 
ous eſtates and naſteries, priories, aid other religious houſes were founded to the honour 
„ and glory of God, and the advancement of the holy church, by the king 


bouſes. : PEN e ag 1 | 
— houſes and his progenitors, and by the ſaid noble- men and their anceſtors; and a 


were founded and 


—for divers good e RE N Rr TR 6 „ TIED. - 
. ; monaſteries, priories and religious houſes, according to their ſufficient abi- 


n 


. e in the ſaid houſes ànd religious places being oppreſſed by ſuch tallages, 
En payments and imppſitions, the ſervice of God 1s diminiſhed, alms be not 


fouls of the dead be miſerably defrauded, hoſpitality, alms-giying, and 

other godly deeds do ceaſe ; and fo that which in ti mes paſt was charitably 

—and the founders Siven to godly uſes, and to the increaſe of the ſervice of God, is now. con- 
AclrandeS. verted to.an evil end; by permiſſion whereof. there groweth great ſcandal 
4... to the people, and infinite loſſes and diſheritances are like to enſue, to the 
fc dunders of the ſaid houſes, and their heirs, unleſs ſpeedy and ſufficient 
r remedy be provided to redreſs ſo many and grievous detriments: where- 
„hien faid mY, fore our foreſaid lord the king, conſidering that it would be very preju- 
ice?  dicial to him and his people if he ſhould any longer ſuffer ſo great loſſes 
8 and injuries to be winked at, and therefore being willing to maintain and 
defend the monaſteries, priories, and other religious houſes erected in his 

ge kingdom, and in all lands ſubject to his dominion, and from heneeforth to 
; provide ſufficient remedy to reform ſuch oppreſſions as he is bound: by 
the counſel of his earls, barons, great men, and other nobles of his 
kingdom in his parliament holden at Weſtminſter, in the five and thirtieth 


© 


Pear of his reign, hath ordained. and enacted, ts. 

1. None ſhall car- Alſo, by the Engliſh ſtatute, 35 E. 1. C. 2. That no abbot, prior, 
ry or ſend ſuch taxes maſter, warden, or any other religious | perſon, of whatſoever condition; 
to their ſuperiors be ſtate or religion he be, being under the kings power or juriſdiction, .ſhall 
yond the ſear. | „ ˙ r ne by 


* 


* 
%, 


PP 
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by himſelf, or by merchants, or others, ſecretly or openly, by any device TI T. . 
or means, carry, or ſend, or by any means cauſe to be ſent, any tax im- Chap. 9. 
poſed by the abbots, priors, maſters, or wardens of religious houles their 
ſuperiours, aſſeſſed amongſt themſelves, out of his kingdom and his domi- Proteclions, and 
nion, under the name of a rent, tallage, or any kind of impoſition, or diſcharges from 
otherwiſe by way of exchange, mutual ſale, or other contract howſoever impgſitions grant- 
it may be termed. Neither ſhall depart into any other country for viſita- ed to religious 
tion, or upon any other colour by that means to carry the er of their eſtates and houſes. - 
monaſteries and houſes out of the kingdom and dominion aforeſaid. And 8 

if any will preſume to offend this preſent ſtatute, he ſhall be grievouſly | 
puniſhed according to the quality of his offence, and according to his con- ; 
tempt of the kings prohibition, . | e it 


And by the ſame ſtatute, c. 3. Moreover, our foreſaid lord the king © 
doth inkibir all and ſingular ade priors, maſters and governours of > being ales hal 5 
ligions houſes and places, being aliens, to whoſe authority, ſubjection, and impoſe ſuch taxes. | 
obedience the houſes of the ſame orders in his kingdom and dominion be 8 
ſuhject, that they do not at any time hereafter impoſe, or by any means 
aſſeſs any tallages, payments, charges, or other burdens whatſoever, upon 
the monaſteries, priories, or other religious houſes in ſubjection unto 
them (as is aforeſaid) and that upon pain of all they have or may 
forfeit, 5 155 | 


Alſo by the ſame ſtatute, c. 4. And further, our lord the king hath 2. The ſeat 'of 
_ ordained and eſtabliſhed, that the abbots of the orders of Ciſtercienfes and every religious houſe 
Premonſtratenſes, and other religious orders, whoſe ſeal hath heretofore ſhall remain with tke 
been uſed to remain only in the cuſtody of the abbot, and not of the con- abbot or prior, and 
vent, ſhall hereafter have a common ſeal, and that ſhall remain in the cuſ- 4 Others; 
tody of the prior of the monaſtery or houſe, and four of the moſt worth 
and diſcreet men of the convent of the fame houſe, to be laid up in ſafe 
keeping under the private ſeal of the abbot of the ſame houſe: ſo that 
the abbot or prior which doth govern the houſe, ſhall be able of himſelf to 
eſtabliſh nothing, though heretofore it hath keen otherwiſe uſed. And if —and all donations, 
it fortune hereafter, that writings of obligütions, donations, - purchaſes, &c: under any other, 
ſales, alienations, or of any other contracts be ſcaled with any other ſeal ſhall be void. 
than fuch a common ſeal, kept as aforeſaid, they ſhall be adjudged void, | 
and of no force in law, But it is not the meaning of our lord the king to Aliens my viſit 
exclude the abbots, priors, and other religious aliens, by the ordinances and the houſes ſubject 
ſtatutes aforeſaid, from executing their office of viſitation, in his kingdom them. | 
and dominion, but they may viſit at their pleaſures, by themſelves or 
others, the monaſteries and other places in his kingdom and dominion in 
ſubjection unto them, according to the duty of their office, in thoſe 
things only that belong to regular obſervation, and the diſcipline of their 
order. | 8 FLAIR _ | 

Provided, that they which ſhall execute this office of -viſitation, ſhall 
carry, or cauſe to be carried out of his kingdom and dominion none of the 
goods or things of ſuch monaſteries, priories, and houſes, ſaving onely 
their reaſonable and competent charges, | N 


9A 2 | | And 
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T I T. 5i. And though the publication and open notice of the ordinances and ſta- 
Chap. 9. tutes aforeſaid was ſtayed in ſuſpence-for certain cauſes ſithence the laſt 
Q-—— parliament until this preſent parliament, holden at Carlile in the octaves of 

Frotections and St. Hillary, in the five and thirtieth year of the reign of the ſame kin 

diſcharges from Edward, to the intent they might proceed with greater deliberation and 

impgſitions, advice: our lord the king, after full conference and debate had with his 
granted to reli- earls, barons, nobles, and other great men of his kingdom touching the 
gious eftates and premiſſes, by their whole conſent and agreement hath ordained and en- 
bouſes. acted, that the ordinances and ſtatutes aforeſaid, under the manner, 

1 The 28 or- form, and conditions aforeſaid, from the firſt day of May next enſuing, 

wma ry > ſhall be inviolably obſerved for ever, and the offendors of them ſhall be 

ſome time) ſhall now Puniſhed as is aforeſaid, „ E | 


+106 Fl alſo, by the Engliſh ſtatute, 15 H. 6. c. 7. Item, our ſayd ſove- 


Divers abbots and reigne lord the king, by the aſſent of the lords ſpiritual and temporal, 
priors in the counties and commons aforeſayd, hath ordained and ſtabliſned by authority afore- 
of York and Lan- ſaid, that from henceforth all the abbots, priors, and other religious per- 
caſter, may appoint 9 f | . | 
attornies under the fſoris, and their ſucceſſours, and every of them, which have lands and te- 
common ſeal, nements or other poſſeſſions within any of the wapentakes of Stainclife, 
—by whomthey may wapentake or Friendleſſe wapentake in Craven in the countie of Yorke, 
plead in the courts; may make their atturnies general in all the courts within the ſayd wapentakes 

and every of them, that is to ſay, every of the abbots, priors, and reli- 

- gious perſons ſeverally under the common ſeale of his houſe, to winne and 
Jooſe in every maner of plea, for any, or againſt any of them in the ſayd 

courts, or any of them, mooved or to be mooved. And that the ſayd 

abbots, and priors, and religious perſons and their ſayd atturnies and 

every of them, may plead in the ſayd courts and every of them, all man- 

ner of pleas, which be pleadable in law and in the law allowable : and that 

every ſteward and bailiffe of or in any of the ſayd courts for the time be- 

ing, ſhall aſwell receive any atturney in the manner aforeſaid to be made, 

as the ſayd pleas by the ſaid abbots, priors, or religious perſons, and by 

their ſayd atturnies, and by every of them to be pleaded, without amerc- 

ing the ſaid abbotes, priors,,or religious perſons, or any of them in the 

manner aforeſayd, or otherwife, then ſecular perſons in like caſe without 

—and the ſtewards fraud ſhould be amerced. And that every of the ſtewards and bailiffes 
fhall receive them, aforeſaid, at every time that he doth contrary to this ordinance, ſhall for- 
upon pain of 10l. feit and pay to the king x. li. and that "oy perſon which will ſue for the 
king in this caſe, ſhall have a writ of debt founded upon this ſtatute, and 

All others, reli- ſhall have the halfe for his labour, and the king the other halfe. And that 
gious and ſecular, in the ſame maner all other abbots, priors, and other religious perſons and 
may in like manner their ſucceſſors, and any other ſecular perſons within this realme, in every 
make their attorntes. hundred and wapentake within the ſame realme, may make their atturnies 

general, to plead for them and every of them in the forme aforeſaid, that 
is to ſay, the ſaid abbots, priors, and religious perſons under the common 
ſeale, and the ſecular perſons under their ſeales. And if the ſtewards, 
bailiffes, or any miniſter of any ſuch hundred or wapentake do contrary 
to the ſame, every of them ſhall forfeit to the king x. li. as afore is ſaid, 
and this ſtatute and ſtabliſhment ſhall indure as long as it ſhall pleaſe the 


king. | | 
DP: TIT. 
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I. Difflution of the Knights Templars. 
II. Diffolution of the Knights Hoſpitallers. 
III. Diſſolution of the Religious Houſes. 


I. Diſſolution of the Knights Templars. 
By the Engliſh ſtatute, 13 E. 1. c. 43. Be it prohibited from hence- 
forth to hoſpitallers and templars, that hereafter they bring no man in plea 
before the keepers of their priviledges for any matter, the knowledge 


"473 


TIT. x2: 
Chap. 1. 


— | 
whereof belongeth to the king's court; which if they do, firſt, they ſhall Diſſolution of the 
' yield damages to the party grieved, and be grievouſly puniſhed unto the knights templars. 


king. The king alſo prohibiteth to the keepers of fuch priviledges, that 
from henceforth they grant no citations at the inſtance of hoſpitallers, 
templers, or other perſons priviledged, before it be expreſſed upon what 
matter the citation ought to be made. And if the keepers do ſee that a 
citation is required upon any matter, the knowledge whereof belongeth to 
the king's court, the keepers ſhall neither make nor knowledge the citati- 
on. And if the keepers do otherwiſe, they ſhall yield damages to the par- 
ty grieved, and nevertheleſs ſhall be grieyouſly puniſhed by the king. And 
foraſmuch as ſuch perſons priviledged, depute keepers, ſubpriors, chantors, 
fextons, which be religious men, and which have nothing to ſatisfie the 
parties grieved, nor the king ; which be more bold to offend the king's 
dignity then their ſuperiors, to whom puniſhment may be aſſigned by their 
temporalties: let the prelates of ſuch obedients therefore beware from 


henceforth, that they do not ſuffer their obedients to uſurp any juriſ- 


diction in prejudice of the king and his crown; and if they do, their ſupe- 
riors ſhall be charged for their fact, as much as if they had been convict 
upon their proper act. mh 5 


Templars.] They are thus deſcribed by fir H. Spelman ; *Templarii 
„ dicti ſunt, ordo militum qui in templo Hieroſolymis ſedem habuere : id vo- 


oſpitallers, and 
templars, ſhall bring 
no man to plea, be- 
fore keepers of their 
priviledges for tem- 
poral matters, 
—nor ſhall keepers 
grant citations, in 
ſuch caſes, 
upon pain to 
yield damages. 


« ventes, ut peregrinis tutum redderent iter Hieroſolymitanum, venientef- 


que exciperent hoſpitio. Inſtitutus autem fuit hie ordo, ann. 1099.” 
For, according to the ſuperſtitions of thoſe days, pilgrimage to the holy 


land 
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T I T. 52. land in perſon, was thought to be great merit, and one of the higheſt acts 
Chap. 1. of deyotion and reverence to our Saviour ; and the next to that, was, to 
— — vo pilgrimages thither on their ſick beds, in caſe they recovered ; or, if 
Dilſolution of the they did not recover, to leave lands for the maintenance of a knight, to 
&knights templars. go thither and fight againſt the infidels. For this alſo (viz. the guarding 
8 of the holy land againſt infidels) was undertaken by that order, as well as 
the conducting and entertaining of pilgrims. Rt 1 


Upon the diſſolu- And by the Engliſh ſtatute, 1) E. 2. For that the military order of 
tion of the template, templers ceaſing and being diſſolved, the lands and tenements in demeſns, 
their lands eſcheated fees and ſervices of the brethren of the ſame order which they held in their 
to the k. and other f 3 ee e ee 5 
3 raternity in the realm of England, in the time of the ſame ceaſing and 

diſſolution of the foreſaid order, which were holden. of our lord the king, 

and divers other lords in this kingdom, were ſeiſed into the hands of our ſo 
vereign lord the king, and of divers other lords of the fees of them, who 
challenged the ſame lands for the conſideration aforeſaid, that the ſame lands 
hich-were alſo Jught to revert to them as their eſcheats: whereupon after, in a parliament 
confirmed to them Of the moſt noble prince king Edward, ſon of king Edward, fummoned 
by judgment of par- and aſſembled at Weſtminſter,” three weeks after the day of the purification 
liament ; of the bleſſed Virgin Mary, in the ſeventeenth year of the reign of the 
| ſame king, great conference was had before the king himſelf, in the pre- 
ſence of the prelates, earls, barons, nobles, and great men of the realm, 

and others there preſent, whether the foreſaid lords of the fees, or others 

which held thoſe lands that were the foreſaid templers, as is aforeſaid, 

might retain_ them by the law of the realm, and with ſafe conſcience : 
whereupon the greater part of the king's council, as well the juſtices as 
other 1ay-perfons, being aſſembled together, the ſaid juſtices affirmed 'pre- 
ciſely, that our lord the king, and other lords of the fees aforeſaid, might 
well and lawfully by the laws of the realm retain the foreſaid lands as their 

eſcheats, in regard of the ceaſing and diſſolution of the order aforeſaid : 
—which lande not. but becauſe the lands and tenements aforeſaid were given to the brethren of 
CO — the ſaid order for the defence of chriftians, and the holy land, againſtPagans 
— 3 aligned and Sarazens, and other enemies of Chriſt and chriſtians, and the univer- 
to men of religion; ſal holy church: it ſeemeth good to our lord the king, the noble-men, 
| and others aſſembled in the fame parliament, for the health of their ſouls, 
and diſcharge of their conſciences, that whereas the ſaid military order of 
templers were originally inſtituted for the defence of chriſtians, and the 
univerſal holy church, ſubverſion of the enemies of Chriſt and chriſtians, 
and canoniſed to the augmentation of the honour of God, and liberal alms- 
giving ; that the foreſaid lands and tenements in demeſns, lordſhips, ſer- 
| vices, liberties, cuſtoms, and all other things pertaining thereunto, and 
by any thing depending thereupon, according to the will: of the givers, 
ſhall be aſſigned and delivered to other men of the moſt holy religion, to 
the intent the fruits, obventions and profits of the ſaid lands and tenements, 
| i and other things may be converted and charitably diipoſcd to godly uſes: 
e mo bug w__ and thereupon in the ſame parliament it is agreed, ordained, and cſtabliſh- 
ar" oe dhe $0.50: ed for law to continue for ever, that neither our lord the king, nor any 
tain them, in regard other lords of the fees aforeſaid, or any other perſon, hath title or right to 
of eicheat. - retain the aforeſaid lands and tenements, with the appurtenances or any 


part 
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part therof, in regard to eſcheat, or by any other means, or hereafter to 
challenge the ſame lands in reſpect of the ceaſing or diſſolution of the fore- 
| ſaid military order of templers, whereof the brethren of the ſame order 
were ſeiſed in their demeſns as of fee at the time of the ceaſing and diſ- 
ſolution aforeſaid: notwithſtanding that the foreſaid lands and tenements 
after the ſaid ceaſing and diſſolution, came to the hands of divers perſons 
by deſcent of inheritance, gift, or purchaſe, or by any other means: and 
notwithſtanding any law or cuſtom of the realm of England, whereby this 
law, ordinance and ſtatute touching the aſſignment and conveyance of the 
foreſaid lands and tenements might be hindered, impugned, or counter- 
pleaded: ſeeing the order of the brethren of the hoſpital of St. John of 
Hieruſalem was likewiſe ordained, inſtituted and canonized for the defence 
of chriſtians and the holy church; it is agreed and enacted in the faid par- 
liament by our foreſaid lord the king, the prelates, earls, barons, and 
other great men of the realm there being, that inſomuch as the foreſaid 
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C F 
Diſſolution of 
the knights 
templars. 


The order of St. 
John of Jerutalem. 
being inſtituted fe 
the ſame ends, 


order of the templers is ceaſed and diſſolved, and the forefaid order of the 


_ hoſpital is provided, inſtituted and canonized for the defence of chriſtians, 


as is aforeſaid, that all the lands, tenements, lordſhips, fees, churches, 


advowſons of - churches, and liberties, with. all things to them belonging, 
which were the ſaid templers at the time of their ceaſing and diſſolution, 
ſhall be aſſigned and delivered to the foreſaid order of the hoſpital, and to 


the prior and brethren of the ſame hoſpital, to remain to them and their. 


ſucceſſors for ever. Wherefore our ſaid lord the king, by the mutual aſ- 
ſent of the earls, barons, and noblemen aforeſaid, of his regal authority, 
in the fame parliament, hath aſſigned to determine and deliver all. the 
foreſaid lands, tenements, lordſhips, fees, churches, advowſons and liber- 


ties, with their appurtenances, to the foreſaid order of the hoſpital, and to 


the ſaid prior and brethren of the ſaid order, to have and to hold to the 
ſame prior and his brethren, and ſucceſſors for ever of our lord the king, 
and other lords of the fees aforeſaid, by the ſame ſervices, by which the bre- 


thren the military order of templers held the ſame, at the time of their cea- 


ſing and diſſolution: as in relieving of the poor, in hoſpitalities, in celebrat- 
ing divine ſervice, defence of the holy land, and in all other offices and ſer- 
vices beforetime due, by whatſoever names they be called. So always, 
that the godly and worthy will of the foreſaid givers to be obſerved, per- 
formed, and always religiouſly executed, as is aforeſaid. Saving to every 
perſon his action, if he had any, at the time of the ceaſing and diſſolution 
aforeſaid, againſt the ſame templers in the foreſaid lands and tenements, 


ſhall have all the 
lands of the templars . 


—which the king 
and lords aſſign to 
be delivered to the 
pt ĩor and brethren 
the ſaid order, 


— for the ſaid pious 
ends, according to 
the will of the do- 


nors. 


Saving of right to 
others, to proſecute 
any action, 


rents, ſervices, cuſtoms, penſions, corrodies, liberties, celebrating of 


maſſes, alms, and other things whatſoever, and liberty to proſecute his 


right againſt the ſaid prior and brethren of the hoſpital aforeſaid and their 


brethren, and their ſucceſſors, according to the law and cuſtom of the 


realm, as he might have had againſt the foreſaid templers, if the order 


aforeſaid had not been diſſolved: and if it fortune that the ſaid prior and 


brethren of the hoſpital aforeſaid, or their ſucceſſors, ſhall be put out of 


—and to the hofſpi- 
tallers, to recover : 
their right. 


the aforeſaid lands and tenements, or of any parcel thereof, after they It ſhall be pro- 
ſhall be ſeiſed of the ſame, they ſhall have power to recover their on ac- claimed in every 


cording to the law of the realm. And to the intent that the aſſignment be- 
fore ſpecified may be publiſned and made known to all men to 


county, that all per- 

ſons concerned, be 

whom it at Weſtminſter, to 
behoveth ; hear aſſignment. 
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behoveth: it is ordained and agreed in the ſame parliament, that it ſhal! 
be openly proclaimed in every county of this kingdom, that all and every 
perſon holding the lands and tenements aforeſaid, and all others to whom 
it doth appertain, ſhall be at Weſtminſter one month after Eaſter-day 


next, if they will, to hear the concord, proviſion, and aſſignment afore- 
laid, in form aforeſaid. "oo | . | 


Diſſolved.) The whole order was ſuppreſſed by pope Clement the 5th 
in a general council at Vienna, ann. 1312, many and great abuſes having 
been charged upon them; and particularly, that inftead of conducting, 
they betrayed and robbed the pilgrims. J. 1 44 


1 Diſſolution of the Knights Hoſpitallers. 


Buy the Engliſh ſtatute, 32 H. 8. c. 24. The lords ſpiritual and tem- 
poral, and the commons in this preſent parliament aſſembled, having cre- 
dible knowledge, that divers and ſundry the king's ſubjects, called the 
knights of the Rhodes, otherwiſe called knights of St. Johns, otherwiſe cal 
led fryers of the religion of ſaint John of Jeruſalem, in England, and of a 
like houſe being in Ireland, abiding in the parts beyond the ſea, and having 
as well out of this realm, as out of Ireland, and other the kings dominions, 
yearly great ſums of money for maintenance of their livings, have un- 
naturally, and contrary to the duty of their allegiances, ſuſtained and 
maintained the uſurped power and authority of the biſhop of Rome, lately 
uſed and practiſed within this realm, and other the kings dominions; and 


have not only adhered themſelves to the ſaid biſhop, being common ene- 


my to the king our ſovereign lord, and to this his realm, untruly uphold- 


ing, knowledging and affirming maliciouſly and traiterouſly, the ſame: bi- 
' ſhop to be ſupream and chief head of Chriſts church by Gods holy word, 
© intending thereby to ſubvert and overthrow the good and godly laws and 
- ſtatutes of this realm, their natural countrey, made and grounded by au- 


and defamed and 
ſlandered the k. and 
his people for abo- 
liſhing it, 


thority of holy church, by the moſt excellent wiſdom, policy, and good- 
neſs of the kings majeſty, with the whole aſſent and conſent of the realm, 


for the aboliſhing, expulſing, and utter extincting of the ſaid uſurped 
power and authority, but alſo have defamed and ſlandered as well the kings 
majeſty, as the noble-men, prelates, and other the kings true and loving 
ſubjects of this realm, for their good and godly. proceeding in that behalf; 
have therefore deeply pondered and conſidered, that like as it is and was a 


- moſt godly act of the kings moſt royal majeſty, .and the ſaid noblemen, 
prelates and commons of this realm, utterly to expulſe and aboliſh,” not 


only from this realm, but alſo from other the kings dominions, the ſaid 


- uſurped power and authority of the biſhop of Rome, and allo the hypocri- 
_ tical and ſuperſtitious religion in this realm, and other the kings dominions, 


—to whom (being 
now reformed) it 

would be dangerous 
to ſuffer any remains 
of popery in the 
realm; 


ons o 


being his members and adherents, having their original erection and foun- 


dation by the ſaid uſurped authority; by expulſing thereof, Gods holy 
word, neceſſary for increaſe of virtue and falvation of chriſtian ſouls, is not 
only purely and fincerely advanced and ſet forth, but alſo to extort exacti- 
f innumerable ſums of money craftily exhauſted out of this realm, 1 

' * 


„ 
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of other the kings dominions, by the colour of the (aid uſurped authority, L I T. 53. 
is removed add et away, the ineſtimable benefit and commodity of Chap. 2. 
the king's loving fubjects, ſo in like manner of wiſe, it ſhould! be moſt ————- 
dangerous to he fuffered or permitted within this realm; or in any other Dyſolurion of 
the King; dominions, any religion being ſparks, leaves, and imps of the the Rn 
ſaid root of iniquity ; conſidering alſo, that the iſle of Rhodes, whereby 22/PWuallers. - 
the ſaid religion took their old name and foundation, is ſurpriſed by the The ifle of Rhodes 
Turk; and that it were, and is much better, that the poſſeſſions in this pq of he Tusk. 
realm, and in other the kings dominions, appertaining to the faid religion, and the revenue of 
ſhould rather be imployed and ſpent within this realm, and in other the che ſaid knights bet: 
kings dominions, for the defence and ſurety of the ſame, than converted to, 22 — 
and among ſuch unnatural ſubjects, who have declined not only from tee 
natural duty of obedience that they * to bear unto the king our ſovereign 
lord, but alſo from the good laws and ftatutes of this realm their natural 
country, daily 1 attempting privily and craftily all that they can 
to ſubvert the good and godly policy, in the which, thanks be to God, 
and our moſt dread ſovereign lord, this realm, and other the kings domi- 
nions now ſtand in: in conſideration whereof, the ſaid lords ſpiritual and 
temporal, and the commons in this preſent parliament afſembled, moſt 
humbly beſeech the kings moſt royal majeſty, that it may be enacted by Enaded, that, 
his highneſs, and by the aſſent of the lords ſpiritual and temporal, and the r of 
commons in this preſent parliament aſſembled, that the corporation of the be difſolved ; * 
ſaid religion, as well within this realm, as within the kings dominion and 48 

land of Ireland, by whatſoever name or names they be founded, incor- 
porated or known, ſhall be utterly diſſolved and void to all intents and 

purpoſes. . And that Sir William Weſton, knight, now being prior of the | 
faid religion of this realm of England, ſhall not be named or called from _ 4485 
henceforth, prior of faint Johns of Jerufalem in England, but ſhall be cal- apron fell he and 
led by his proper name of William Wefton, knight, without further ad- ted only by their 
dition touching the ſaid religion. And that likewiſe John Rawſon, weird proper names. 
now being prior of Kilmainam in Ireland, ſhall not be called or named 
from henceforth, prior of Kilmainam in Ireland, but only by his proper 
name of John Rawſon, knight, without further addition touching the ſaid 
religion: nor that any of the brethren or confreres of the ſaid religion in 

this realm of England and land of Ireland, ſhall be called knights of the 
Rhodes, nor knights of St. Johns, but ſhall be called by their own proper 

chriſten names and ſirnames of their parents, without any other addition 
touching the fgid religion, f. Tl. W 3 | 

And be it further enacted, That if the faid William Weſton, or any of If che pi iors, or 

his brethren or confreres of the hoſpital or houfe of St. John of Jeruſalem members, in Eng- 
in England, now abiding and dwelling within this realm of England, or 3 wear the 
any other perſon or perſons being members profeſſed of or in the faid hoſ- r hole . 
pita}, now dyelling within the ſaid realm, at any time after the firſt day maintain — 
of July next coming, do ufe or wear within this realm or elſewhere, in, or 
upon any apparel of their bodies, any ſign, mark or token heretofore aſed 

and accuftomed, or hereafter to be deviſed for the knowledge of the ſaid 

religion; or make any congregations, chapiters, or aſſemblies touching the 
ſame religion; or maintain, ſupport, uſe or defend any liberties, franchi- 
ſes, or priviledges heretofore granted to the ſaid religion, by the authority 
Vor. Wl. ay c 
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T IT. | 52. of the biſhop of Rome, or of the ſee of the ſame : that then every of them 
Chap. 2. fo offending, ſhall incur and run into the pains, forfeitures, and penalties 
L———— ordained and provided by the ſtatute of proviſion and præmunire, made in 
Diſſolution of the the xvi. year of king Richard the ſecond. And if the ſaid John Rawſon, 
kmghts boſpital- knight, or any of his brethren or confreres of the ſaid hoſpital. or houſe of 
. Kilmainam in Ireland, or any other perſon or perſons, being members 
—they ſhall incor profeſſed of or in the ſaid hoſpital ok Kilmainam, now abiding and now 


—_— of Pm, qwellin within the ſaid land of Ireland, at any time after the laſt day of 
—and the ſame in September next coming, do uſe or wear within this realm, or witlin the 
Held, ſiaid land of Ireland, or elſewhere, in or upon any apparel of their bodies, 
8 any ſign, mark, or token heretofore uſed and accuſtomed, or hereaſter to 

de deviſed for the knowledge of the ſame religion, or maintain, ſupport, 
uſe, or defend any manner of liberties, franchieſs, or priviledges hereto- 
fore. granted to the ſame, by authority of the biſhop of! Rome, or of the 
ſee of the fame ; that then every of them ſo: offending, ſhall incur and run 
into the 7. forfeitures and penalties ordained and provided by the ſaid 
ſtatute of proviſion and præmunire, made in the ſaid xvi. year of Richard 

the ſecond. ſ. 2. r ce ne 3 nels be 17 
And be it likewiſe enacted, that if any the knights or eonfreres of the 
ſaid religion, being the kings natural ſubjects, which now inhabit, abide 
and dwell out of any the kings dominions, at any time after the firſt 
day of February next coming, do offend in any of the articles or offences 
next above rehearſed; that then every of them ſo offending, ſhall incur 
and = into the pains, forfeitures. and penalties. next above remem- 
The king ſhall ; And b it further enacted, that the kings majeſty, his heirs and ſuc- 
hapebe hoſpitals of ceſſors, ſhall have and enjoy all that hoſpital, manſion houſe, church, and 
the jeplars in Eog- all other houſes, edifices, buildings, and gardens to the ſame belonging, 
_— — 7 ors being near to the city of London, in the county of Middleſex, called the 
&c. thereunto be- houſe of ſaint Johns of Jeruſalem in England; and alſo all that hoſpital, 
longing; church and houſe of Kilmainam in the land of Ireland; and all and ſingular 
und all goods, ar- caſtles, honours, manors, meaſes, lands, tenements, rents, reverſions, 
to Pg ara 4 ſervices, woods, meadows, paſtures, parks, warrens, liberties, franchiſes, 
claim by fe rules of priviledges, parſonages, tithes, penſions, portions, knights fees, advow- 
the ſaid religion. ſons, commandries, preceptories, contributions, reſponſions, rents, titles, 
F entries, conditions, covenants, and all other poſſeſſions and hereditaments, 
of what natures, names, or qualities ſoever they be, and whereſoever they 
be or lie within this realm of England, or within the land of Ireland, or 
elſewhere within the kings dominions, which appertained or belonged to 
the ſaid religion, or to the priors, maſters, or governors, knights, or 
other miniſters profeſſed of or in the ſame, by the pretence, or in the right 
of the ſaid religion : and all and fingular goods, chattels, debts, arrerages 
of rents and farms, and all other things real and perſonal, whatſoever they 
be, whereof or whereunto any of the ſaid priors, brethren, or confreres, 
or perſons profeſſed in the ſaid religion, can have or claim any particular 
A to their own proper uſe by the rules and ſtatutes of the ſaid re- 
igion: to have and to hold the premiſſes, and every of them, to our ſaid 
ſoyereign lord, and to his heirs and ſucceſſors for ever, to uſe and employ 
by his moſt excellent wi and diſcretion, at his own free will and 

| pleaſure. 


and beyond the 
„ 
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pleaſure. And that his highneſs ſhall be deemed and achadged in he real TI T. 52. 
— 1 actual poſſeſſion of the premiſſes, by virtue and authority of this pre- Chap. 
ſent act. Saving to all perſons, and bodies politick, their heirs and ſuc- 

ceſſors; and the heirs and ſucceſſors of every of them (other then the ſaid Diſſolution 7 the 
prior of faint Johns of 8 in England, and the ſaid prior of Kil- knights ho/pual- 
mainam in the land of Ireland, and the brethren or confreres of every of lers. 

them, and the ſucceſſors of every of them, and all and every other perſon —— eee 
and perſons of the ſaid religion, and their ſucceſſors and every of them, 2 
2 the ſuoceſſors of every of them) all ſuch right, title, intereſt, poſſeſſi- 

leaſes, grants, annuities, ' fees, offices, corradies, reverſions, rents, 

— ſervices, rent- charges, commons, rights, titles, entries, actions, 
petitions, penſions, portiotis, and all other hereditaments, of what names, 

natures, or qualities ſoever they be, which they have, ſhould, or ought to 

have had, if this act had never been _ ne made; "oy thing; in this att to 

the contrary thereof notwithſtanding; ſ. 4. TEES 


Provided alſo, and be it enacted by the ie afhrelaidy chat all pri- Prieileges of ſanc- 


viledg es of ſanctuaries, heretofore uſed or claimed in manſion houſes; and — 45 ky 
3 N commonly called St. Johns hold, and all other ſanctuaries ſhall ceaſe, ; 
heretofore uſed in any Place within this realm, or in Ireland, which here- —churches and 
tofore hath been belonging to any of the ſaid hoſpitals, ſhall ſtand and _— RT 
utterly void, and of none effect, for or concerning any 3 or pri- _ 
viledges of ſanctuary, there to be had or uſed; So priviledges' of com- 

mon churches and chureh- yards, applied and uled to n Eee, r . 

ere ee ary people, only except.” ſ. n een 


St. Fobn of Jeruſalem.) Thele were.commonly called boſpitalters, from 
receiving and entertaining pilgrims. to the holy land in their bo/pital at 
FJeruſalem; to whom were given the lands of the zemplars 17 E. 2. as be- 
ing ordained, inflituted and canonized for defence of chri ine, Fug; Lc 
_eburch, i. e. for the ſary yy that She "OT in, 2547 


e i eee, 1 045 
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| * the Triſh kame, 28 H. 8. c. 16. Moſt bin bly: deſire 4" PIT. 52. 
bighneſs, his humble ſubjects, that it may be/ enacted by. the authority of Chap. 3. 
this preſent parliament, that his majeſty; ſhall have and enjoy to him, and Dee, þ 
to his heires for ever, the monaſteries and religions houſes of the Bectif, / er. of the 
Saint Peters, beſides Trim, ,Duſke, Duleke, Halmepatricke, Baltinglaſs, igious houſes. 


101 0 1 22100 7% 
15 TE . | £1, f 


27 H. 8. 28. — 


Grane, Taghmolin, Duabrodie, Temterne, the priorie of Balibogane, Several monaſteries 
and the abbey of the Hogges and Fernes, and in like manner ſhall have 'and and religious houſes 
enjoy all the fites and circuits of every ſuch religious houſe, and all and veſted in the king in 


fingular the mannours, granges, and meaſes, lands, tenements, reverſions, 3 ample manner a0 


rents, ſervices, - tithes, penſions, portions, churches, cha advow- within a year enjoy- 
ſons, parſonages, annuities, rights, intereſts, conditions, and other here- ed them. 
litaments appertayning or belonging to every of the ſaid monaſteries, or 33 H. 8. 5. 
religious houſes, in as ample: and large manner as the abbots,  priors, ab- 
beſſes, prioreſſes, or other governors of the ſaid monaſteries and religious 
AI at any time within the whole 5 next before the making of — 
a aut, 


* 
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JI F. 52. ua had, ought, or might, or have had, poſſeſſed, and enjoyed in the 
Chap. 3, right of the ſaid houſes, and alſo that his highneſs ſhall have to him and to 


| his heyres, all and ſingular ſueh monaſteries and religious houſes, not be- 
Diſſolution of ue ing already by his grace given to any perſon, or Sa letters pa- 
religious bouſes. tents, which at any tune within two yeares/next before the making of this 
Aa ect, hatii been given to his majeſtie by any abbot, prior, abbeſs or prio- 
reſs, under their convent ſeales, or by any other meane, or that otherwiſe 
| hath-beene ſuppreſſed or diſſolved, and all and ſingular the mannors, lands, 
tenaments, rents, ſervices, reverſions, tyethes, penſions, portions, churches, 
chappels, advowſons, pationages, rights, | intereſts, conditions, and other 
intexeſts and hereditaments, to the ſams monaſteries, or religious houſes, 
er to any of them belonging or appertayning, whieh before the making of 
this act, his highneſs hath not given and graunted to any perſon or perſons, 
hy his letters patents as is aforeſaid, to have and to hold all and ſingular the 
premiſſes, with all their rights, ;profites, juriſdictions, and commedities, 
att 0 ee ii rene ſuccefipurs, far ever knit 
eas united, tothe; imperial crowne of England, to doe aud uſt therewith 
his or their awne wills, to the pleaſure of Almighty God, and m the he- 
x LET. vour and proſit of this land. . 1 egg yes ai t orulods: 3! 
AKlndſ it is ordeyned and enacted, chat all and every! perſon and perſons, 
and bodies, politique, which now have, or hereafter ſhall have any letters 
123 the kings highnels, of any of the ſites, eireuites, manours, 
d, tenements, rents, reverſiong, ſervices, - tythes,. penſions, portions, 
churches, chappels, advowſong, patronages, tyethes, intereſts, ; conditions, 
intereſts and qther hexeditaments, which appertayneth to any monaſteries, 
abbeyes, priories, or religious houſes heretofore. given or granted to” the 
kings highneſs, or otherwiſe ſuppreſſed or diſſolved, or which 'appertain to 
any of the faid monaſteries or religious houſes, that is or ſhall ' be ſup- 
Preſſed or diſſolved by authoxitie of this preſent act, ſhall have and enjoy 
the ſaid fites, circuits, matmors, lands, tenements, rents, reverſions, fer- 
vices, tythes, 1 portions, churches, chappels, advowſons, patronages 
, tyths, intereſts, and all other hereditaments, contained and ſpecified in 
their letters patents now being thereof 


made and to be contained and ex- 
preſſed in any letters patents hereafter to be made, according to the tenors, 
purports, and effects of every ſuch letters patents. And thall alſo have 
all ſuch actions, ſuits, entries, and remedies, to all intents and purpoſes, 
for any thing and things contained in any fuch letters patents, now made; or 
to be. contained in any ſuch letters patents hereafter to be made in like man- 
ner, form and condition, as the abbots, priors, abbeſſes, prioreſſes, and chief 
of every religious houſe, which had the ſame, miglit or oupht 


; \ | - 4 — if they had not been ſuppreſſed nor diſſolvedt. Saving to 
hen bee every perſon and perſons, and bodies politique, their heirs and ſucceſſors: 


Wb except other then che abbots, priors, abbeſes, prioreſſes, and chief governoufs 
lf the ſaid religious houſes, ſpecified in this act, and the convents of tlie 
| ſame and their ſyeceſſours, and ſuch as pretended to be founders,” patrons, 

or donors to the ſaid monaſteries or religious houſes, or of any lands, te- 

nements, or hereditaments, belonging to the ſame, or their heirs and ſuc- 

ceſſors, all ſuch right, title, intereſt, poſſeſſion, leaſes of years, rents, ſer- 

vices, annuities,” commons, fees, offices, liveries and livings, - penſions, 

; | | portions, 
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portions, corrodies, ſynods, proxies, and all other profits, as they or any T I T. 52. 
of them have, ought or might have had, in or to any of the ſaid monaſte- Chap. 3. 
ries or religious houſes, or in or by any mannors, lands, tenements, rents, > 
reverſions, ſervices, tiths, pencions, | portions, and other hereditaments 1 of the 
appertaining or belonging, or that appertaineth to any of the ſaid monaſte- religious houſes, | 
ries or religious houſes, as if the ſaid monaſteries or religious houſes had not 
been ſuppreſſed by this act or by any other mean, but had continued in 
their eſſential bodies and eſtates, that they now be or were in. ſ. 2. | 
Provided always and be it enacted, that foraſmuch as diverſe the chief Feoffments, &c. 
governours of the ſaid religious houſes determining the utter ſpoiling and within 2 years, void. 
deſtruction of their houſes, and dreading the ſuppreſſing thereof for'the 
maintenance of their deteſtable lives, have lately fraudulently and craftely 


made feoffments, gifts, eſtates, graunts and leaſes under their convent 


ſeals, or ſuffered recoveries of their manors, lands, tenements, and here- 
ditaments, in fee ſimple, fee tail, or term of life or lives, or for years, or 
chargeth the ſame with rent or corodies, to the t decay and diminiſhing 
of their houſes, that all ſuch craftie and fraudulent recoyeries, feoffments, 
gifts, eſtates, graunts, and leaſes, and every of them, made by any of 
the ſaid chief governours of the ſaid religious houfes, under convent ſeals, 
within two years next before the making hereof,” ſhall be utterly void and of 


no effect. . 3. | : is; | | | 
And it is alſo enacted, that the kings highneſs ſhall have and enjoy to All ornaments, 


his own proper uſe, all ſuch arnaments, 2 goods, cattels, and debts, jewels, &c. given to 
which appertaineth or belongeth to any of the chief governours of the ſaid the king. 
monaſteries or religious houſes, in the right of the faid monaſteries or re- | 

ligious houſes at the firſt. day of June, in the year of our Lord God one 

thouſand five hundred thirty fix, or at any time fithence, not given ne 

granted by the kings majeſty at any time before the making of this act, to 

any perfon or perſons by his letters patents, whereſocver and to whoſoever 

poſſeſſion they ſhall come or be found, except onely fuch beaſts, grain and 

woods, and ſuch other like cattle; and revenues, as hath been fold in the 

ſaid firſt day of June, or ſithence, for the neceſſary and reaſonable ex- 1 
ee or charges of any of the ſaid monaſteries and houſes. And in con- 4 „arly penſton 
ideration of which premiſſes, to be had to his highneſs and to his heyres ol 20 Avg | 
as is aforeſaid, his majeſty is pleaſed and contented of his moſt excellent chief head. 
charity, to provide to every chief head and governour of every ſuch re- 

ligious houſe during their lives, ſuch yearly penfion or benefices, as to 

their degree and qualities ſhall be reaſonable and convenient, wherein his 

highneſs will have moſt tender reſpect to ſuch of the ſaid: chief governours, 

as well and truly can ſerve and keep the goods and ornaments of their 

houſes, to the uſe of his 8 without ſpoil, waſt, or embeſilling of the 

ſame. And for the due fulfilling and accompliſhing of the ſame, his high- 

neſs doth ordain and depute his truſtie and right well beloved counſailors, 

his graces deputy, chancelour, theſaurer, under-thefaurer, chief juſtice of 

the kings bench and common place, and chief baron of his graces exche- 

quer of this his land for the time being, or any ſix, five, four, three or 

two of them at the leaſt} ſo that the ſaid. uudertheſaurer be one to _— 

; ants ated ire page | 3 'r; DET”, ar: 
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gious houſes. 
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and depute to ſuch chief governour, the certainty of ſuch penſion or other 


living. And that any ſuch penſion, or living, ſo to be limitted or given to 


any the ſaid chief governors, ſhall be as good and effectual, to all intents 
letters patents. And that none of the ſaid: chief governours ſhall pay any 


D oe of 1he and purpoſes, as the kings highneſs had, given the ſame ander his 
relig 


thing in the hanaper for the enſealing of any ſuch penſions, to be limitted as 
is aforeſaid. And alſo his majeſty will ordain and provide that the convents 
of every ſuch religious houſe, ſhall have their capacities if they will, to live 
honeſtly or vertuouſſy abroad, and ſome convenient charity diſpoſed to 


them toward their living, or elſe ſhall be committed to ſuch honourable 


great monaſteries of this land, wherein good religion is obſerved, as 
ſhall be limitted by his highneſs, or his graces ſaid counſai lors, or any fix, 


five, four, three, or two at the leaſt, there to live religiouſly during their 


And it is ordained, that the chief governours and convents of ſuch great 


pointed by the kings highneſs, or his ſaid counſailors, or any fix, five, 
four, three, or two of them at the leaſt, and keep them religious 


Al their juſt debts 
to be paid by the 
king. 


during their lives, within the faid monaſteries, in like manner and 
form, as the convents of ſuch great monaſteries be ordered and 


, ĩ cv M = 
And alfo the kings majeſty is pleaſed; that it be enacted, that his high- 


- neſs ſhall ſatisfie, content and pay, all and ſmgular ſuch juſt and true debts, 
which been owing to any perſon or perſons, by the chief governours of any 


of the faid religious houſes, in as large and ample manner as the ſaid 


chief governour ſhould or ought to have done, if this act had never been 


The rights of 
founders, patrons, 
or donors, ſaved. 


made. ſ. 6. 


Trovided always, that the kings highneſs, bis heires and ſucceſſours, at 


any time after the making of this act, may, at their pleaſures, ordain and 
declare by their letters patents under their great ſeale, that ſuch of the 
ſaid monaſteries, or religious houſes, not before this time given by his 
grace to any perſon or perſons by his letters patents, as is aforeſaid, which 
his majeſty ſhall not be diſpoſed to have ſuppreſſed nor diſſolved by autho- 
rity of this act, ſhall ſtill continue and be of the ſame body corporate, and 
in the ſaid eſſential eſtate, qualitie and condition, as well in poſſeſſion as 
otherwiſe, as they were before the making of this act, without any ſuppreſ- 
fon or. diſſolution thereof, or any part of the ſame by authority of this act, 
and that every ſuch ' ordinance and declaration ſo to be made by the kings 


highneſs, ſhall be good and effectual to the chief governours of the ſaid re- 


ligious houſes, which his majeſty will not have ſuppreſſed, and to their 
ſaucceſſours, according to the tenors and purports of the letters patents 
thereof to be made, any thing or things contayned in this act, to the con- 
trary hereof notwithſtanding. Saving alwayes, and reſerved to every per- 
ſon and perſons being founders, patrons, or donours of any the ſaid mo- 
naſteries or religious houſes, that is or ſhall be ſuppreſſed by this act or 
otherwiſe by any other meanes, their heyres and ſucceſſors, all ſuch right, 
title, and intereſt, poſſeſſion, rents, annuities, fees, offices, leaſes, com- 

Say : mons, 


Pg 


monaſteries, ſhall take and accept into their houſes from time to time, 
ſuch number of perſons of the ſaid convents, as ſhall be aſſigned and ap- 


the diffolution of the ſaid monaſteries or religious houſes, into or upon an 
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mons, proxies, penſions and ſinodals, and all other profites, whatſoever T I T. 53. 
they bee, which any of them have or ſhould have had, without fraude or Chap. 3. 
covin, by any maner of meanes, otherwiſe then by reaſon or occaſion of 
y Difſolution of the 

the ſaid monaſteries or religious houſe, whereof they be founders, patrons, religious buſes. 
or donours, or into or upon any the lands, tenements, or other heredita- 
ments appertayning- or belonging to the ſame, in like maner, forme and 
condition, as other perſons, and ies politique be ſaved by this act, as ĩs 
before. rehearfed; and as if the ſaid monaſteries- or religious houſes had 
not been ſuppreſſed or diſſolved by this act, or otherwiſe by any other 
meane, but. had continued ſtill in their eſſentiall bodies and eſtates, as + 
they be now. or were in, any thing in this act to the contrary hereof not- 
withſtanding. ſ. 7. | | | 

And further be it enacted, ordeined and eſtabliſhed, that all and ſingu- The king's leſſees 
lar perſons, bodies politique and corporate, to whom the kings majeſtie, 28 _ a} 
his heyres or ſucceſſors have given, letten, or demiſed, or. hereafter ſhall forber's houſe there- 
| give, grant, let, or demiſe any ſites, circuits, or precinct, with the houſes in, according to the 


reupon builded, together with all the demaines of any the ſaid monaſteries quantity of the de. 
mains ; on pain.of 


or religious houſes, that is or have been, or ſhall be diſſolved or given to 7000: — 


the kings highneſs by this act, or otherwiſe by any other meanes; and their 

ſueceſſburs, executors, and aſſignes of every ſuch perſon, bodie politique 

and corporate, ſhall be bounden by authority of this act, under the penal- 

tie, hereafter enſuing; to keepe or cauſe to be kept, an honeſt farmours 

houſe or houſhold in the ſame ſite, circuit or precinct, according to the 

quantitie of the demains of the ſame. And if any perſon or perſons, 

bodies politique or corporate, that ſhall be bounden by this act, doe not 

keepe or cauſe to be kept, ſuch an honeſt farmours houſe or houſhold, that 

then he or they.ſo-offending, ſhall forfeit.to the kings highneſs, for every 

quarter of a yeare doing the contrarie, an hundred ſhillings, to be recovered : 

to his ule in every of his courts of record. ſ. 8 Os 
And over that, it is enacted, that all juſtices of peace in every ſhire, . averaged, ar : 

where any ſuch offence ſhall be committed and done,..contrary to the true 9 

meaning or intent of this 1 act, ſhall 'in every quarter and general eſtreat ſaid fines. 

feſſions, within the limits of their commiſſion, enquire of the premiſes, 

and ſhall have full power and authority, to hear and determine . the. ſame, 

and to taxe and ceſſe no lefſe fine for every of the ſaid offences, then is 

aforelimitted for the ſame offences, and the eſtreates thereof ta be made 

and certified in the kings exchequer of this land, according and at fuch 

time and fourme as other eſtreates of fines, iſſues and amerciaments been 

made by the ſaid juſtices. Provided that this act ne any thing therein 

contayned, ſhall extend or in any wiſe be meant to the rectories, parſona- 

ges, vicarages, or churches of the Norragh and Taghmolyn begge, or to 

any diſmes, tythes, offerings, alterages, landes, tenements, and ' other - 

profites, whatſoever they be, belonging to. them or any of them, during 

the lives of Sir John Derthicke, parſon of the Narragh aforeſaid, and Sir 


Thomas Feſtane, parſon of Taghmolyn aforeſaid. Provided that this act, | | 
ne any thing therein compriſed, ſhall extend, or in any wiſe be meant to | f 
the rectories, parſonages, vicarages, or churches of H6lywood, Dullarde- 
ſton, and the free chappel of Armakrenan, and Kyluskie, and the parſo- f 

nage | | 
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T. 82. e of Uske, or to any diſmes, tythes, offerings, alterages, lands, tene- 
— 3 — and other profits, whatſoever they be belonging to * any of 
nn? them, during the lives of Sir Robert Luttrel, parſon of Holywood afore- 

Diſſolution of the ſaid, Sir John Connyl, vicar of Hollywood aforeſaid, Sir John -Lawles, 
religious houſes. vicar of Taghmolynbe aforeſaid, Sir Alexander Baron, parſon of Dul-. 
lerdeſton aforeſaid, Sir Euſtace Browne, maſter or governour of the ſaid 

free chappel of Armakrenan and Kiluſkie, and Sir Edward Euſtace, parſon 
of Uſke, but that they and every of them ſhall have and enjoy their 
ſaicd benefices, with the iſſues and profites of the ſame during their 

lives. |. 9. _—_ | a 

85 Provided alſo, that any article, proviſion, matter, thing or things, 
whatſoever it be compriſed or mentioned in this preſent act, fhall extend, 
or in any wiſe be prejudiciall or hurtfull to the moſt reverend father in 
God, George archbiſhop of Dublin, or any his ſucceſſors, in, to, or for, 
any right, poſſeſſion or title, that the ſaid moſt reverend father in God, or 
any his predeceſſors, hath or ſhall have, to any advowſon, parſonage, vi- 
carage, patronage, preſentation or collation, to or of any benefice or pro- 
motion ſpiritual, whatever it be lately belonging, or in any wiſe apper- 
tayning to the ſaid. houſe or monaſtery of Taghmolynbegge, any thing or 
© things in this preſent act notwithſtanding. Provided that this act, neyther 
thing therein conteyned, be prejudicial or hurtful | to the vicars 


| 1 | 7 
a8 — — and church of Dongarvane, and alſo the parſonages and churches of Ren- 


ed to his crown, the negenagh, Kinſalbege, Arglas, Glaſſemore, Amane, Whitchurch, Tam- 
parſonages of Don- pleavien, Aview, Kylronane, Rofſemore, Lyſgenane, together with the 
4 patronages, advowſons, and gifts of the vicarages of the ſaid churches, 


* © 


dene 
lion ol 


vin y 
purlued here within this land for the recoverie thereof, yet neither the ſaid 
earles, ne the faid perſons by them preſented, would in no wiſe anſwer to 


bottes demaunds and purfuites ; and for that the ſaid parſonages of the ſaid 
churches, and the patronages of the vicarages of the fame, was united and 


the. kings precepts or commaundments to them directed for the faid ab- 


appropriated 
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appropriated to the ſaid houſe or: monaſtery, at the time of ſuch preſenta- TI T. 52; 
tion, by the ſaid earles uſurped, and that the ſaid preſentations was in Chap. 3. 
time of warre, and in the rebellion, of the ſaid earle of Deſmond, and - 
for that alſo, that preſentations made to any parſonages and churches ſo Diſſolution of the 
being. appropriated and united to any, abbey. or monaſterie, albeit ſuch 74/4g70u5 bones, 
preſentee be thereto admitted, and take thereof the profits, 1s but: onely | 
ſpoliation, and giveth. no inteteſt or title in the preſentor, ne putteth the 
abbeye or monaſterie out of poſſeſſion of ſuch churches, wherefore by the 

due courſe of the law, the ſaid earles could winne no maner rightfull title 
or poſſeſſion to the ſaid churches, ne with any of them. In conſideration 

whereof, and foraſmuch as at a parliament holden at Dublin the firſt day 

of May, in the eight and twenty year of the raign of our moſtidread ſove- 

raign lord king Henry the eight, amongſt other things, it was enacted, 
ordayned, and eſtabliſhed. by authoritie of the ſame parliament, that the 

kings highneſle, his heires and ſucceſſors ſhould! have, poſſeſſe, and enjoy, 

as knitte and united to his and their emperiall crowne of England, all and 

everie the mannours, meſuages, tenements, and all other hereditaments, 

patronages, -perſonages, vicarages, chappels, tythes, oblations, alterages, 
rights, titles and poſſeſſions, with all other profites, as well ſpiri- 

tuall as temporall, whereof the abbot then being, of the ſaid houſe or mo- 

naſterie, or any other to his uſe, as in right of the ſaid houſe or monaſte- 
rie, had poſſeſſed or ho: xe or of right ought to have had, poſſeſſed 

or enjoyed, by which the kings highneſle, his heirs and ſucceſſors, juſtly 

entitled to the ſame. And for that alſo, that the judgements and determi- 

nation of ſuch as bee unlearned, who ſuppoſe that not onely the ſaid: perſons 

to whom anie ſuch preſentations by the ſaid earles was made, but alfo the 

ſaid eartes; by ſuch' preſentations, conſidering the continuall poſſeſſion, and 

taking the profites of the faid churches, by the incumbents by the faid 

earles preſented, by ſo long time, ſhould be thereby to the poſſeſſion there- 

of lawfully entituled, albeit the eleare determination of the law is, and al- 
way hath been otherwiſe, and to the contrarie, for the expelling of which 

ſaid doubts and clear determination of the premiſes from henceforth to be 
had; be it enacted; ordeyned, and eſtabliſhed, by authoritie of this pre- | 
ſent parliament, that every preſentation made by any of the late earles of , Preſentations by | 
Deſmond, or any perſon'or perſons to the parſonages of the ſaid churches, es, ue | 
and the vicarages of the ſame; or anie of them, and every admiſſion, in- no inteteſt 2 
ſtitution and induction of them, and every of them, to the ſaid churches, ſion, . 
Parſonages, and vicarages, or anie of them, to be reputed and taken, fruſ- 
trate and void, and of none effect in law, and that by ſuch preſentation 


the ſaid earles, ne any of them, to winne any intereſt or poſſeſſion in the 


premiſſes; and that by authoritie aforefaid; the kings highneſſe, his heyres 
and ſucceſſors, ſhall have, poſſeſſe, and enjoy, as knit, annexed, and united 
to this, and their imperiall crown of England, the ſaid parſonages of Don- 
garvane, and other parſonages aforeſtid, and churches, and alſo all and 
ingular patronages, preſentations, and advowſons of every the ſaid vica- 
rages and churehes, together with all the 'manours, meſuages, lands, tene- 
ments, tythes, portions, penſions, oblations, alterages, profits, commo- 
dities, emoluments, and all other hereditaments, as well ſpiritual as tem- 
Poral, with all and ſingular their appurtenances belonging, attayning, or 
Vol. II. | 9 C -- Wi 
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in any wiſe apperteyning to the ſaid parſonages or churches, or any of 
them, any preſentation or preſentations heretofore made, by anie of the 
ſaid earles of Deſmond, or any other perſon or perſons, or anie 


Diſſolution of te admiſſion, inſtitution, or induction of them, or any of them, to any 


religious houſes. 


Saving to the pre · 
ſent vicars during 
their lives. 


of the ſaid parſonages, churches, or vicarages, in any wiſe notwithſtand> 
ing. j. eee 4 
ny, revided, that this act, ne any thing therein contained, ſhall not in 
any wiſe- be hurtfull or prejudiciall to Sir Mawriſh Connell, vicar of 
Dungarvane, or any other vicar perpetual, in any of the ſaid churches, 
but . an they, and every of them, ſhall have and enjoy their vicarages 
during their natural lives; any thing in this act to the contrary notwithr- 


A. 


And by the Iriſh ſtatute, 33 H. 8. ſſ. 1. c. 8. Be it enacted by the 
authoritie of this preſent parliament, that Sir John Rawſon, knight, late 
priour of ſaint Johns Jeruſalem in Ireland, and all other religious perſons, 
aſwell men as women, profeſſed of what order, rule or habite ſoever they 
were, which bee or heereafter ſhall bee put at their liberties from daunger, 
ſervitute and condition. of their religion and profeſſion whereunto! they were 
profeſſed: by reaſon of ſuppreſſion, diſſolving, forfeiture by attainder, ren- 


dering or. otherwiſe given up to the hands of the kings majeſty : or any 


other the ſame monaſteries, abbeys, priories, or other religious houſes or 


places wherein the ſame religious perſons were profeſſed, ſhall by authori- 


tie of this preſent parliament, from and after the firſt day of the ſame par- 
liament,, and from and after the time that they were and ſhall be | put in 
ſuch libertie free libertie to purchaſe and take to them and their heyres in 
fee ſimple, fee taile, or for terme of life, for yeares, or at will, mannours, 
lands, tenements, rents, . annuities, or other hereditaments, and things 
whatſoever they be, in like manner and forme, as tho' they nor any of them 
bad never. been profeſſed nor entered into any ſuch religion. And further- 
more, that they the ſame religious perſons, and every of them, ſhall be made 
able by authoritie of this preſent act, to ſue and to be ſued in all manner of 
actions, plaints and ſuits whatſoever they be, of and for any matter or cauſe 
growing. ſince and after the time of their ſeverall deraignements or departing 


out of their religion, in all courts and places within this land, as other 
the kings ſubjects. And furthermore, that they and: every of them ſhall 


and may. from henceforth uſe and exerciſe, receive, take and enjoy all 
and every lawfull thing and things to be growing, fall or happened to 


them or any of them after. the ſaid. deraignement or departing out of their 


religion,, in as large and ample maner and forme and condition, as if they 
had never been profeſſed nor entred into religion, the ſame profeſſion, or 


religion, or any law, cuſtome, or uſe within this land, to the eontrarie 
thereof in any wiſe notwithſtanding... ſ. 1. 1 Pa 
Provided alway, and be it enacted by the authority aforefaid, that none 
of the ſame religious perſons ſha]tor may at any time hereafter be taken, 
deemed, or judged, for or as heyre or heyres-inheritable to any perſon or 


perſons, to any purpoſe, reſpect, conſtruction, or intent in the law, nor 
| that they, nor any of them, by vertue of this act be received, admitted, 


or 
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or deemed able in the law, to demaund, challenge, receive, or take any 


manors, lands, tenements or hereditaments, or any other thing or things, 


by reaſon of or for any former title, right, intereſt, matter or cauſe, had, 
made, or grown, to any reſpect or purpoſe before their ſaid ſeverall de- 
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raignements or departing out of their religion; nor that any of the ſaid: religious houſes. . 


religious perſons, being prieſts, or ſuch as hath avowed religion at xxi. 
yeares of age, or above, and thereto then conſented, continuing in the 
ſame any while after, not duely proving by witneſſe, or other law full 
meanes, ſome unlawfull coherſion or compulſion done to them or anie of 
them for making of any ſuch vow, or conſtrayning them to remayne in 


their religion, be inabled by vertue of any words, clauſe, or ſentence, be- 


fore in this act expreſſed, to marrie or take any wife or wives, but that 
they and every of them be cleerly excluded and put from the ſame to all 
intents and purpoſes: any thing before in this act to the contrarie hereof in 
any wiſe notwithſtanding. ſ. 2. bes kae bi | 
Alſo by the Iriſh ſtatute, 33 H. 8. ff. 2. c. 5. Whereas Sir John Ray- 


fon, knight, late pryour of the priory or hoſpitall of ſaint Johns Jeruſa- 
tem, in this the kings highneſſe realm of Ireland, and other divers and 


Recital of the v 
luntary ſarrender of 
religious houſes. 


ſundry abbottes, pryors, abbeſſes, prioreſſes, and other eccleſiaſticall go- 


vernours and governeſſes of divers monaſteries, abbeyes, pryories, nun- 


_ ries, colledges, hoſpitalles, houſes of friers, and other religious and ec-, 


dleſiaſtical houſes and places within our ſoveraign lord the kings realm 
of Ireland, of their own free and voluntarie mindes and aſſents, without 
conſtraint, coaction, or compulſion of any manner perſon or perſons, 
ſithence the fourth day of Februarie, in the ſeven and twenty year of the 
raign of our now moſt dread ſoveraign lord, by the due order and courſe of 
the common lawes of this his ſaid realm of Ireland, and by ſufficient 
writings of record under their convent and common ſeales, have ſeverally 


given, graunted, and by the ſame their writings, ſeverally confirmed all 


their ſaid hoſpitals, monaſteries, abbeyes, pryories, nunries, colledges, 
hoſpitalls, commaundries, houſes of friers, and other religious and eccle- 
ſiaſtical houſes and places, and all their cites, circuits, and precincts of 
the ſame, and all and ſingular their manours, lordſhippes, commaun- 
_ dries, meſuages, lands, tenements, medowes, paſtures, reverſions, rents, 
ſervices, woods, tyethes, penſions, portions, . churches, chappels, advow- 
ſons, parſonages, annuities, rights, entries, conditions, commens, leetes, 
courts, liberties, priviledges, and fraunchiſes, apperteyning, or in any 
wiſe belonging to any ſuch hoſpitall, monaſterie, abbey, priory, nunry, 


colledge, commaundrie, houſe of friers, and other religious and eccleſiaſti- 


call houſes, or places, or to any of them, by whatſoever corporation, 
name or names, they or any of them, were then named or called, and of 
what order, habite, religion, or other kind or qualitie ſoever they be, or 
any of them, then were reputed, knowne, or taken, to have and to hold 
all the ſaid hoſpitals, monaſteries, abbeyes, priories, nunries, hoſpitalls, 
commaundries, houſes of friers, and other religious and eccleſiaſtical 
houſes and places, ſcites, circuites, precincts, mannors, lands, tenements, 
meddowes, paſtures, rents, reverſions, ſervices, and other the premiſſes 


to our ſaid ſoveraigne lord the king, his heyres and ſucceſſours for ever, 
3 . 9 C 2 and 


Ye 
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ing and leaving the 
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Enacting part. 

Said houſes given 
to the king. his heirs 
and ſucceſſors for 
ever. 
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and the ſame their ſaid hoſpitals, monaſteries, abbeyes, priories, nunries, 
colledges, hoſpitals, commaundries, houſes of friers, and other religious 

and eccleſiaſticall houſes and places, ſcites, circuits, precincts, mannors, 
lordſhippes, commaundries, graunges, meſuages, landes, tenements, 
meddows, paſtures, rents; reyverſions, ſervices, and other the premiſſes, 
voluntarie, as is aforeſaid, have renounced, left, and forſaken; and every 
of them, have left, renounced, and forſaken: be it enacted, that the king. 
our ſoveraigne lord ſhall have, hold, poſſeed, and enjoy to him, his heyres, 
and ſucceſſors for ever, the ſaid late hoſpitall of ſaint Johns Jeruſalem in 
this realm, and all and fingular-ſuch late monaſteries, abbeyes, priories 
nunries, colledges, hoſpitalls, commaundries, houſes of friers, and other 
religious and eceleſiaſticall houſes and places, of what kind, nature, quality, 
diverſity of habits, rules, profeſſions, or orders, they or any of them were 
named, knowne, or called, which ſithence the faid fourth day of Februarie, 
in the ſaid ſeven and twentie year of the raign of our ſaid ſoveraign lord, 


have been diſſolved, ſuppreſſed, renounced, relinquiſhed, forfeyted, given 


up, or by any other mean, come or ought to come, or bee to his highneſſe, 
and by the ſame authoritie and like manner, ſhall have, hold, poſſeed, 


and enjoy all the ſcites, circuites, precincts, mannours, lordſhippes, com- 


maundries, graunges, meſuages, lands, tenements, meddows, paſtures, 
rentes, reverſions, ſervices, woods, tythes, penſions, portions, parſonages, 
appropriate vicarages, churches, chappels, and advowſons, nominations, 
patronages, annuities, rights, intereſts, entries, commodities, conditions, 
commons, leetes, courts, liberties, priviledges, franchiſes, and other what- 
ſoever hereditaments, which appertayned or belonged to the ſaid late 


hoſpitall, monaſteries, abbeyes, priories, nunries, colledges, hoſpitalles, 


In as ample man- 
ner as the abbots, 
&c. held them. 


houſes of friers, and other religious and eccleſiaſticall houſes and places, or 
to any of them, in as large and ample manner and forme, as the ſaid 
Sir John Rawſon, late priour of the ſaid hoſpitall of the ſaid ſaint Johns 
Jeruſalem in Ireland, and the late abbots, priours, abbeſſes, prioreſſes, 
eommaundours, and other ecclefiaſtical] governours and governeſſes of the 
faid late hoſpitall, or of ſuch late monaſteries, abbeyes, priories, nunries 
colledges, hoſpitalls, commaundries, houſes of friers, and other religious 
or ecclefiaſtical houſes or places had, held, or occupyed, or of right ought 
to have had, holden, or occupyed, in the right of the ſaid late hoſpital}, 
monaſteries, abbeyes, priories, nunries, colledges, hoſpitalls, houſes of 
friers, or other religious or eccleſiaſticall houſes or places, at the time 
of the ſaid diſſolution, ſuppreſſion, renouncing, relinquiſhing,. forfeyting, 


giving up, or by any other manner of meanes comming of the ſame to 


the kings highneſs, ſithence the ſaid fourth day of Februarie above ſpeci- 


fed. ſ. 1. | | 


And it is further enacted, that not onely the ſaid late hoſpitall, mona- 
ſteries, abbeyes, priories, nunries, colledges, hoſpitalls, commaundries, 
houſes of fryers, and other eccleſiaſticall and religious houſes and places, 


ſcites, circuits, precincts, mannors, lordſhipps, graunges, meſuages, 


lands, tenements, meadowes, paſtures, rents, reverſions, ſervices, and 
all other the premiſſes, forthwith and immediately, and preſently, but 
alſo all other monaſteries, abbeyes, priories, nunries, hoſpitalles, com- 
1 R | n Ea 
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acids houſes of fryers, and all other religious houſes: ; and places T . | $5 


which hereafter fhall happen to be diſſolved, ſuppreſſed, renounced, re- 
linquiſhed, forfeyted, given up, or by anie other manner of meanes come 
to the kings highneſſe; and alſo all the ſcites, circuits, precincts, man- 
nors, lordſhippes, commaundries, graunges, meſuages, landes, tenements, 
meadows, paſtures, rents, reverſions, ſervices; woods, tyethes, penſions, 
portions, parſonages, appropriate vicarages, churches, chappels, advow- 


ſons, nominations, patronages, annuities, rights, intereſts, entries, con- 
ditions, commens, leets, courts, liberties, fraunchifes, and other here-- 
ditaments, whatſoever they be, belonging or appertaining to the lame, or 


to any of them, whenſoever and aſſoon as they ſhall . be diſſolved, ſup- 


preſſed, renounced, relinquiſhed, forfeyted, given up, or by any other 


Chap. 3. 
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Diſſolution of the 
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mean come unto the kings highneſſe, ſhall be veſted, deemed and adjudg- ' 


ed by authoritie of this preſent parliament, in the very actual and real ſey- 


ſon and poſſeſſion of the king our ſoveraign lord, his heyres and ſucceſ- 


ſours for ever, in the ſtate and condition as they now be, and as though | 


as well the ſaid late hoſpitall, and the ſaid late monaſteries, abbeyes, pri- 


beries, nunries, hoſpitalls, commaundries, houſes of friers, and other re- 


ligious houſes, and places diſſolved, ſuppreſſed, renounced, relinquiſned, 


forfeyted, given up, or come to the kings highneſſe, as is aforeſaid, as 


alſo the ſaid monaſteries, priories, nunries, hoſpitalls, commaundries, 
houſes of friers, and other religious houſes and places which hereafter ſhall 
happen to be diſſolved, ſupprefled, renounced, relinquiſhed; - forfeyted, - 


given up, or come to the kings highneſſe, and the ſaid ſcites, circuits, pre- 
cincts, mannours, lordſhips, graunges, lands, tenements, and other the 


premiſſes, whatſoever they be, and every of them, were in this preſent act 
ſpecially and particularly rehearſed, named, and expreſſed by expreſs words, 


5 * 


names, titles, and faculties, and in their natures, kinds, and qualities. 
Saving to all, and every perſon and perſons, and bodies politique, and 
their heyres and ſucceſſours, and the heyres and ſueceſſours of all and everie 
of them, other then the ſayd late priour of ſaint Johns Jeruſalem in Ireland, 
and his ſucceſſours, and the ſaid late abbottes, priours, abbeſſes, prioreſſes, 
commaunders, and other governours and governeſſes of the ſaid late mo- 


naſteries, abbeyes, priories, nunries, hoſpitalls, commaundries; houſes 


of friers, and other religious houſes and places, and their ſuoceſſours, and 


the ſucceſſours of every of them, and ſuch as pretend to bee founders, pa- 


. trons, or donours of the layd hoſpital}, monaſteries, abbeyes, priories, 


nunries, hoſpitalls, houſes of fryers, and other religious houſes and places, 
or any of them, or of any landes, tenements, rents, ſervices, parſonages, 
tyethes, or other hereditaments, to them or anie of them belonging, and 


their heyres and ſucceſſours, and the heyres and ſucceſſours of every of them, 


and alſo other then ſuch perfon and perſons, their heyres and ſucceffours, and 


everie of them, which bee barred, and whoſe right, title, intereſt and poſſeſſi- 


on, of or in the premiſes, or aniepart thereof, bee not ſaved in the laſt parlia- 


ment heretofore holden within this realm; and other then the now ab- 
bottes, priours, abbeſſes, prioreſſes, and other governours and governeſſes 
of ſuch monaſteries, abbeyes, priories, nunries, hoſpitalls, houſes of friers, 
and other religious houſes and places which ſhall hereafter happen to bee 


diſſolved, 


religiaus houſes. 
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Chap. 3. come to the kings highneſſe, and ſuch as pretend to bee foundours, patrons, 
—— and donours of ſuch hoſpitalls, monaſteries, abbeyes, priories, nunries, 
Diſſolution of the houſes of fryers, and other religious houſes and places, or any mannours, 


them belonging, and their heyres and ſucceſſours, and the heyres and ſuc- 
.ceſſours of everie of them, all ſuch right, title, . clayme, intereſt, poſſeſ- 
Lions, lawfull entries, rent charges, fee farmes, annuities, leaſes, offices, 


.fermes, liveries, livings, fees, portions, .corrodies, . commens, ſynodes, 


-proxies, and other profites, which they or. any of them have, claim, may, 

or might have had, in or to the: premiſſes, or any: parcell or part thereof, 

in ſuch like form, maner, and condition, to all intents, reſpects, con- 

Reents ſervices, ſtructions and purpoſes, as if this act had never been made, rents ſervices, 

rents ſecks, and and rents ſeckes, and all other ſervices and ſuites, which were due, to be 

other ſervices and payed . or done to any perſon or perſons, for or out of the ꝓremiſſes, or any 

5 out of part thereof, only, excepted and forepriſed out of this clauſe of ſaving, next 
8 above ſpecified. ſ. 2. i . 

The king not to Provided, that this act, or any thing therein conteyned, ſhall in no wiſe 

re-enter upon the extend to give benefit to our ſaid ſoveraign lord, his heirs or ſucceſſors, for 

poſſeſſion of the leſ- any reentry, in, of, or upon the poſſeſſion or poſſeſſions of any of the leſſees, 


| ſees or grantees, they grauntees, their executors, or aſſignes, or the executors or aſſignes of any 


7 2 of them, ef any lands, tenements, tythes, or hereditaments, demiſed, 


- the exchequer, &c. | _ | . : 
ok. other religious governor or. governeſs to any perſon. or-perſons, bodies poli- 


tique or corporate, ſo;that the ſame leſees or grantees, their executors. or 
aſſignes, or any of, them, doe tender or-pay the rent or rents reſerved upon 
the ſaid leaſes or graunts, at the receipt of our ſoveraign lord the kings ex- 


chequer of this realm ef drelagd, the day of their reentrie compriſed. in 
their indentures thereof made, or before the kings vicetheſaurer for the 


time being, to the uſe of our ſaid ſoveraign lord the king, his heirs or ſuc- 
ceſſors, if the ſaid exchequer:be-then open, if not, the tender or: payment of 
the ſaid rentes to be made, as is before mentioned, within foure days next 
after the beginning of the next term then next enſuing, or to ſueh perſon 
or perſons as the . kings majeſtic have appointed or .commanded, the pay- 
ment thereof to be made by his writ of- deliberate, or to any other perſon 
or perſons to whom the kings-majeſtie have;graunted the reverſion and the 
/ wo rents; this act, or any thing therein conteyned to the contrarie.notwith- 
ſtanding. ſ. g. | | h E 
Provided wayes, and the kings -majeſtie, of his moſt excellent-good- 


Theyearly value neſſe, is pleaſed and contented, and by authoritie of this preſent parlia- 


of rents ſeryices and i ; 
"ents — ment, be it enacted, that: the earely value of the ſaid rents ſervices, and 


out of the ſame, ſhall rents ſecks, which any perſon or -perſons, bodies politique or corporate, 


be — wy reward before the-fourth day of Februarie, in the twenty ſeventh year.of the kings 
por kak. = 1 majeſties raign, might have dawfully claymed, and had out of the faid 
In poiteſſion. 5 .hoſpitall, monaſteries, abbeys, priories, nunries, houſes of friers, and 
nours, landes, tenementes, parſonages, poſſeſſions, or other heredita- 
mentes, aforeſaid, or any part thereof, which hath come, or is or ſhall 


Some, in or to the poſſeſſſon of his highneſle, by vertue and authority of 
"4 f | 2 this 


. meſuages, landes, tenements, or hereditaments, to the ſame or to any of 


graunted, or letten, by any late prior, abbot, prioreſſe or abbeſs, or any 


other religious houſes and places, or any of them, or out of any the ma- 


* 
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this act, or otherwiſe ſhall be paid by way of reward, out of the kings | 
majeſties exchequer in this his realm of Ireland, to ſuch- perſon or perſons, TIT. 52. 
bodies politique or corporate, their heires, ſucceſſours, and aſlignes, as Chap. 3. 
ought to. have the ſame; by the handes of the vieetheſaurer of the ſaid: Di e FH 

realm for the time being, as long as the actuall poſſeſſion and freehold,; Jo 1 Foe 
and inheritance: of the lands, tenements, .or hereditaments which were rehgious bouſes,- 

charged: with. the paymentes of ſuch: rents ſervices, and rentes ſeckes, | 
ſhall be, continue or remaine in the kings poſſeſſion, and-that the vicethe- 
ſaurer, taking an acquitance for the payment thereof, from time to time, 
ſhall' be allowed for the ſame in the faid-exchequer, . without any further 
bill or warrant to be: ſued: in that behalfe, and when the kings highneſſe 
hath or ſhall give or leeſe to any perſon or perfons, any eſtate of yeares, 
freehold, or of inheritance, to his or their owne uſes and profite, in any 
of the ſaid landes, tenementes, or hereditaments, which were charged to 
the payment of the ſaid rents ſervices, and rents ſeckes, then the kings 
donees, leſſees, and grauntees, and their heyres and aſſignes, from thence- 
forth ſhall bear, yield and pay one yearely rent of the yearly value of the 
faid-rentes ſervices. and rentes: ſeckes, to ſuch perſon or perſons, bodies po- 
litique or corporate, their heirs ſucceſſors or aſſignes, which of right ought 
to have the ſame, at ſuch feaſtes and times as the ſaid rents ſervices and 
rents ſeckes hath been uſe and accuſtomed to bee payed and yeelded ; and- 
if it fortune the ſaid yearely rent to be behind unpayed, in part or in the. 
whole, at any of the ſaid.feaſtes-or times when it ought to be payed, that them 
it ſhall bee lawfull to every ſuch perſon or perſons, their heires and aſſignes, 
as ought to have the ſame, to enter into any ſuch mannours; lordſhippes; . 
landes, tenementes, and other hereditamentes, and every parcell thereof, 

whereof they might have lawfully claymed and had the ſaid rentes ſervices, 
and rentes ſeckes, and there to diſtraine; and the diſtreſſes ſo taken, too Power to enter 
leade and carry away, and the ſame to withhold, retain, and keep, unto 3 if the” 
ſuch time as they be payed of the ſaid yearely rent, and--the arrearages of © 
the ſame, if:any-ſhall fortune to bee, ſ. 4. | 

And be it enacted, that if the ſaid late prior, or any other late abbor, So or Cranes 

prior, abbeſſe, prioreſſe, or other governour or governeſs aforeſaid,” within rap > ir apr; 
two years next, before the diſſolution, ſuppreſſion, renouncing,-relinquiſh- years before the dif. 
ing, forfeiting; giving up, or comming to the kings bighneſſe, of his late ſolution'of the ſcitc, 
hoſpitall, monaſteries, abbey, priory, nunrie, houſe of fryers, or other — = uſed to be 
religious houfes or places, have made any- leaſe or graunt, under his os — x wogd 
their convent or common ſeal, or otherwiſe for tearm-of life, or for tearm of hoſpitality, ſhall 
of yeares, of the ſcite, circuit and precinct, of his ſaid late hoſpitall, mona- be void. 8 
ſteries, abbey, priory, nunrie, houſe of fry ers, on other religious houſes, os - _ 
places, or any part thereof, or of any mannours, meſuages; lands, tenements, 
milles, tythes, graunges, parſonages appropriate, or other hereditaments:- 
ſet, lying, or being in the ſame townes or fieldes, whereas the ſaid hofpi- - 
tall, monaſterie, abbey, priorie, ,nunrie; .houſe of fryers, or other religious 
houſe or place is ſcituated, which belonged or appertayned to his-ſaid hoſpi- 
tall, monaſterie, abbey, pryorie, nunrie, houſe of fryers, or other religious 
houſes or places, and which hefore ſuch leaſe or graunt thereof, was not 
commonly uſed⸗to be ſet, ne let to ferme, but kept and reſerved in the 
manurance, tillage, or occupation of the ſaid prior, abbots, priors, ab- 


Or by the king's 
donee, leſſee, or” 
grantee. 
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T I 'T. 32. beſſes, prioreſſes, or other governours, or governeſſes aforeſaid, for the 
Chap. 3. maintenance of hoſpitality and good houſe-keeping in their houſes, or if 
dhe ſaid prior, or any of the ſaid late abbots, priors, abbeſſes, prioreſſes, 
1 e of the or other governor or governeſſe aforeſaid, at any time within two yeares 
rellgious bouſes. next before the diſſolution, ſuppreſſion, renouncing, relinquiſhing, . 
8 ing, giving up, or comming to the kings highneſſe, of his late hoſpitall, 
monaſterie, abbey, priorie, nunrie, houſe of fryers, or other religious 
houſe or place, hath made any leaſe or graunt, under his convent or com- 
mon ſeal or otherwiſe, for tearme of life or for tearme of yeares, of any 
-mannours, meſuages, lands, tenements, parſonages appropriate, or other 
; hereditaments, belonging or appertaining to his ſaid hoſpitall, abbey, priory, 
nunry, hoſpitall, houſe of fryers or other religious houſe or place, to the 
-uſe,. commoditie, or behoofe of any, religious, perſon or perſons, or to the 
intent that any religious perſon«or -perſons ſhould take any commoditie, 
benefite, or profit by the ſame, unleſſe it be for the ſervice of a pariſh 
prieſt, or curate to ſerve. the cure of a;parith church, withithe auncient 
ſtipend, accuſtomed to goe with the fame, any time during the ſpace of 
. tenn- yeares, next before the 2 of this preſent act, and the ſame to 
continue but onely during the life of the ſaid religious perſon, or upon condi- 
tion, parte, bargaine, or promiſe, by writing, word, or otherwiſe. That if 
their houſe had been ſuppreſſed, ſurrendred, or . otherwiſe diſſolved, that 
then the leaſe to be good, and the leſſee to have and enjoy the ſame, and 
if not, then the ſame: leaſe to be utterly. void, and the leſſee to take no be- 
nefite, ne commoditie thereby. That then all and everie ſuch leaſe and 
leaſes, had or made, as is aforeſaid, ſhall be utterly fruſtrate, voyde, and 
of none effect, to all and ſingular eonſtructions, purpoſes and intents, 
| any thing in this act conteyned notwithſtanding:: ſo that the kings ſaid 
P | leſſees, or grauntees for tearm of life, or yeares, of the faid mona“ 
| EB ſteries or houſes, being not of the houſes of friers, or their aſſignes, 
of whoſe poſſeſſions and hereditaments, any leaſe by authority of this 
act ſhall bee avoyded, doe dwell and keep hoſpitalitie, in the fad houſe 
or monaſterie. ſ. 5. „„ 8 | 7 
This act not to Provided alſo that this act, or any thing therein contayned, ſhall not 
; extend to.avoid extend to avoyd, or adnull any leaſe, or graunt for terme of life or yeares, 
8 . made by any late prior, abbot, :priorefs, abbeſs, or any other religious 
&c. where hoſpitality | | | | 11 . 
is, ot ſhall not be kept. governour Or: governeſs, to any perſon: or perſons, bodies politique or cor- 
But this proviſo porate, of the milles, ſcite, circuite, or precinct, or other hereditamentes, 
not to extend to any ſet, lying, or being within the precinct of any late religious houſe or place 
een within the towne or place, whereas the ſaid religious houſe or place is, 
de of 7 where as hoſpitalitie is or ſhall not bee kept: and this proviſo laſt before 
friars. ſpecified, not to extend to any leaſe or leaſes, made of any parcell of the 
cite, ambite, precinct or circuite, of any the ſaid houſes of friers; ſ. 6.1 
Tang not to Provided alwayes, and be it enacted by authoritie aforeſazd, that this 
prejudice any gran - preſent act, or any proviſo, clauſe or article therein contayned, bee not 
tees, for life or Furtful, or prejudicial to any perſon or perſons, bodies politique or cor- 
"Ih r porate, their heyres, ſucceſſours, or aſſignes, having any leaſe for tearm 
ore given by the . ME | n , 
king in fee ſimple or Of life or yeares, made by any abbot, prior, abbeſſe, or prioreſs, or other 
fee tail, and which governour, or governeſs aforeſaid; of any ſcites, circuites, lands, tene · 
| by.reaſon thereof, : $408 [7 iel 3 3 gy ments, 
are out of his poi | 
ſeſſion. | 
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ments, parſonages, tithes or other hereditaments, which before the mak- 
ing of this act hath been given by the Kings majeſtie, to any perſon or 
perſons, bodies politique or corporate, in fee fimple, or fee taile, and 
which be out of his highneſs poſſetlion, by reaſon of ſuch giftes or raunts 
thereof made. But that all and ſingular the leſſees thereof, ſhall be in 
the ſame eſtate and condition, againſt the kings donees and grauntees, in 
fee ſimple, or fee taile, their heyres, ſucceſſours or aſſignes, as they, ſhould 
have beene, if this act had never beene had, ne made; any thing in this 
act to the contrarie thereof notwithſtanding. ſ. 7. 
And it is enacted by authority aforeſaid, that if any of the late gover- 
nours or governeſſes, of the late houſes of Connal, and faint Johns of 
Thiſtildermot, in the countie of Kildare, Loughſewdy, Triſternaugh, 
Fower, and faint Johns of Kenlis, in the county of Mieth, Athirde and 
faint Leonardes, befides Dondalke, 'in the countie of Louth, Duiſke in the 
countie of Catherlaugh, Tynterne, Donbrody, and faint Johns of Ineſ- 
cortie, in the countie of Wexforde, Eneſtiock, Ardmacarte, and Fertne- 


* 


. , 
” 4 
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keragh, in the countie of Kilkenny, Kilconley, in the countie of Typpe- 


rarie, or anie of them, within two yeares next, before the diſſolution, 
ſuppreſſion, renouncing, forfeiting, giveing up, or coming to the kings 


| highneſſe, of his late hoſpitall, monaſterie, abbey, priory, nunrie, houſe of Leaſes or grants 
friers, or other religious houſe or place, next before rehearſed, hath made by governors of re- 


anie leaſe or graunt, under his or their convent or common ſeale, or 
otherwiſe for tearme of life, or for tearme of yeares, of anie parſonages, 
appropriate, or tythes, which belonged and appertayned to any of the ſaid 
houſes of Connal, faint Johns of Thiſteldermot, Loughſewdy, Triſternagh, 
Fower, Kenlis, Athirde, faint Leonards, Duiſk, Tirterne,. Donbrody, 
Eneſcorty, Eneſtioke, Ardmacarte, Fertnekerah, and. Kilcoule, - which 
parſonages or tythes, were not at any time within foure yeares next, be- 
fore the ſaid two yeares, ſet or let to ferme, but kept and reſerved in the 
manurance, | tillage, or occupying of the ſaid late abbot, prior, abbels, 
prioreſſe, or other governour or governeſſe aforeſaid, for the maintenance 
of hoſpitalitie and good houſe-keeping, be from henceforth utterly fruſtrate, 
voy ab dF none ee TRL Eg a ne 

It is alſo enacted, that if the ſaid late prior, or any late abbot, prior, 
abbeſſe, prioreſſe, or other governour or governefle aforeſaid, within two 

eares next before the diſſolution, fipptetfion: renouncing, forfeiting, giv- 
ing up, or comming to the kings handes of his late hoſtital, monaſterie, 
abbey, priory, nunrie, hoſpital, houſe of friers, or other religious houſe 
or place within this realm, hath made any leaſe or graunt under his or 
their convent or common ſeal, or otherwiſe for tearm of life or of yeares 
of any mannours, meſuages, landes, tenements, parſonages appropriate, 
or other hereditamentes belonging or appertaining to his late hoſpital, mo- 
naſterie, abbey, priory, nunrie, houſe of friers, or other religious houſe 
or place yielding therefore any yearely rents and fermes in money, which 
were not any time within four yeares next before the ſaid two yeares, ſet 
or tet to ferm for money, but onely for port of c6rne, or marts, or for 
port of corne and money, or marts and money, or corne, martes and 
money to be paid, and rendred for the ſame, for maintenance of hoſpi- 

Vo r. II 8 | g9 D | talitie 


2 . 


ligious houſes ( here- 
in named) of par- 
ſonages appropriate, 
or tithes within two 
years before the diſ- 
ſolution, which were 
not within four years 
next before let to 
farm, ſhall be void. 


Leaſes within two 
years yielding yearly 
rent in money, which 
were not within 4 
years before ſo let, 
but only for port of 
corn or marts, Cc. 
if the inheritance of 
the reverſion is in 
the king or his leſſees 
or grantees, ſhall be 
ſurrendered : or elſe 
during the intereſt of 
ſuch leaſes, inſtead 
of ſuch rent in mo- 
ney, port of corn, 
Sc. ſhall Le paid. 
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T IT. 52. talitie and good houſe-keeping : that then; in everie ſuch calc. if the inhe- 
Chap. 3. ritanceof the reverſion, rents and fermes reſerved. er VOY: TX 
ſch leaſe be in the kings poſſeſſion, or in the poſſeſſion of: any of his 

n of. the highneſs' leſſees or grauntees for terme of life or yeares, then ſuch perſon 

religions houſes. and perſons, as have ſuch leaſes, their executors. and aſſignes ſhall. ſur- 
render and give over the ſaid leaſes, or els to: pay, yearely. te. the kings 
majeſtie, his heyres or ſueceſſors, during the intereſt, af their Haſes, in 

the place, and for recompence of their. rentes. and. fermes reſcryed, in 
money, ſuch port of corn. or mattes, or, gart: of. carne, and, money ot 
martes and money, or corn marts and: money, and, all, other. profits, which 

was uſed to be payed for all ſuch landes, tenements,, ar. 1 
to them letten at any time within the ſaid. four. yeages, next. before; the 
faid two yeares, and. if ſuch leſſees will ſtill. hold and keep. their, laid, leaſes 
and farmes, payivg therefore the ſaid pork; af, corn, qr;martss;, or, con and 

mogey, or mgrtes. and money, or, corn mattes ang. maney, and other 
profites, as is aforeſaid, that then ſuch leſſees, their executores and aſſignes, 
Krall he quite and diſcharge, aſwell abe ede kings. majeſtie, as againſt 
tis leſfees, and fermours for terme of he, or yeares. of, and. for the rents 
and fermes reſerved in money upon. their ſad leaſes, Ang, alſo all and. e- 
— the kings aid leſſees nd Naas, which have any, leaſes for terme 
of life. or yeaken, of reverſions, rents, and fermes, reſerved in. money, of 
the lands and tenements, and other hereditaments ſo. letten, yeelding an) 

rent or ferme, to our ſaid ſoveraign lord for the ſame, ſhall be diſcharge 
and acquited againſt his majeſtic of and for ſuch rent and ferme, as in 


| that caſe they are bounden to pay. ſ. 9. Jy oo 

The kings leſſee; Provided alway, that if any of the king's grauntees or leſſees, which 
or.grantees of the ar have in ferme for terme of life or yeares, any of the ſaid houſes of Con- 
bove namen, nal}; Triſteldermot, Loughſewdy, Triſternaugh, Fower, Kenlis, Athirde, 
Co orly, fajtt: Lconardes, Diuſke, Tinterne, Donbrody, Eneſcortie, Eneftioke, 
in xecompence of Ardmacartie, Fertnekeragh, and, Kilcgule,, and. alſo hath in ferme with 
the money, the ſaid ſuch houſes, as is next aforeſaid, the reverſion, rentes and. fermes, re- 
port of corn, Cc. ſerved in money upon leaſes made as is aforeſaid, of landes, tenementes, 
— 2 — or other hereditamentes, which were uſed within foure yeares next before 
the two yeares aforeſaid, to be ſet and let. for port of corne and martes, 
ſhall have and perceive. yearely the ſaid. port of corne and. maxtes in the 
place, and for the recompence of their: money reſerved in rente and ferme, 
fox the better maintenance of hoſpitalitie and good houſe-keeping in and 
upon the houſes next above remembred to them letten, any thing in this 
act᷑ to the contrary thereof notwithſtanding, ſ. 10. WO 5 | 
It the kings ſaid And it is further enacted, that if any of the kings, grauntees, or leſſees, 
grantees dwell not or his or their able and ſufficient, aſſignes, which have, or hereafter ſhal} 
continually and keep have, in ferme for terme of life or of yeares, any of the ſaid houſes of 
—— oy. Connall, Thriſteldermot, Loughſewdy, Triſter DAUSHE, Fower, Kenlys, 
1 Athirde, faint Leonards, Dinſke, Tynterne, Donbrody, Eneſcortie, Eneſ- 
Dad chen the tyoke, Ardmacartie, Fertnekeragh, and Kilcoule, doe not continually 
71 tha abbots, dwell, inhabite, ng he met and hoſpitalitie in ſuch houſes, as before 


= 


4 2 enj .: is rehearſed, during their intereſt therein, that then their leaſes and grauntes 
penis ea es eins thereof ſhall bee voyd and of none effect. And that then ſuch perſon and 


+ 
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ſons, their executores and alſignes, to whom any abbot, prior, abbeſs, T. I T. 62. 
7 or e nour or e, of ſuch houſes as is aforeſaid, "Chap. 52 


hath heretofore made any leaſe of any of the ſaid 1 or of any landes D; 


tenementes, Tetites, eee parſonages, tythes, or other hereditamen 
leaſes therein: any OH 7 this act aforeſaid 7 35 the conti 
thereof notwitliftanding. 

leaſes, their executors and affignes, from Henceforth Feeld, pay, an 90 doe 
yearely for the ſame to the Kings highneſſe, his es, and ſucceſſors, as 
much yearely. rentes, fermes, and profites, as they bee ſet and valued, by 
the ſurvey the right honorable fir Anthonie Seintleger, knight, the 
kings deputie of this bis realme of Ireland, Thomas Walſh, one of the 
Kings 8 of his exchequer in T John Mynn and William Caven- 
= his —_ Auditors, being h s Highneſſe cotmetlſiciiere aſſigned for 
the fame. f.11 


And it. is further enacted, that if the faid Jate priour or any late abbot, Leaſes by abbotg, 
es aforetaid, within Ec. within two 


years, not reſerving 
the old rents 1 


180 95 abbe els, . or other governour or govern 
before the ts 8 c 1 renouncing, relinquiſh- 
Hi 5 'of his late 


<= * 477 


"or ben Weed K 050 eie py al, or gabe 
whine of yeafes, of any 'mangors,  meſita 4 wg tefiementes, par- 
*ſonapes, CE tyethes, | © ſe, þ ooh Gr 6th 

which: Ippel tained to his faid Tate pri: go kl 


d- 0 


92 reverflons, patſonages, tyethes, pebffohs, ions 
taint tes, bee now in the Kinks hands, 'or 9 ph Mme 0 1. hands, 


vertue and authority of this act; and ups 1 which Ee or Fate es, 


Sue or grauntes fo made, the uſual and' bd Fete Ind. evi bes, Acct 


tomed w_ yeelded and feſctved by the ſpace* EA: ten n Yeares bert before 
the firſt d ay 1 this preſent parliament, is and bee not thereupon ele d 
that then the leſſees and eratintd&t to whom any ſuch Ae 


And reſerve 


or graunte is fo made, ſhall have and'enjoy the fame, ſo th 1 FU 12 


* Terk le of Pe or for 


without fret, pay- 
ing men vent pe. 4 ſo 

er 1 5 8 ln 10 — las 

ie, ab nunrie, been paid. 

= pita, houſe of frlers, or orher religious Houſe or Pace, the deren e 

poſſeſſion or reverſion of Which 'mannors, ich as es, 5 55 10 Ph 

eredi i- 


were made without like fraud, covin Aunben⸗ as is aforeſaid ; and fo 
that the faid leſſees, their executors and 1 5 n and j pay, therefore 5 
t 


| Nees during their intereſt in their wars S 123 e kings high thriefs, 


na the By 6 much yearely' rente, ferme and profite, as * 2 | 


5 55 5 at "urs time within ine faid hae of | tenn _ yeelded, done, and 


Paid Gut of, arid for the fame 


Audi it is allo enacted, ae 8 the late pris. or any late abbot, prior, Leaſes within two 
Abbes, Prioreſs, or other 12 or governeſſe abovelaid, within two 
olution, ſuppreſſion, relinquiſhing,, forfeiting, 


Hates next before the di 
givin up, or comming to a0 king's neſs, of his late hoſpital, mo- 


terme of one and twentle yeres, of any mannors, meſuages, landes, 


years for above 21 
years, a former in- 
tereſt then unexpired 
ſhall, if not taken 
naſter abby , priorie, nunnerie, hoſpitall, houſe of friers, or other reli- away by this act. be 


a ede oute g Ir place, hath made any leaſe or graunt, for any time. above good for 24 years 


only. 


9 D 2 | renementes, 


1755 Fr 
Belonging to chem, or any of them, all have afid N a 865 Ayer religious Douſes. 


ſuch rent as ſhall be 


that alwayes ſuch leſſee, fo tehaving their — commit” 


* 


— 


2495 Diſolutions, of Religious Houſes. 


1 0 ; | 
1 52. tenementes, meddowes, paſtures, woods, parſonages appropriated, tyethes, 
Chap. 3. Penſions, pottions, churches, chappels, or other hereditaments whatſoever 
| —2>=— they bee, whereof or in the which any eſtate or intereſt for terme of life 
Diſſolution f the or yeares, at the time of the making of any ſuch graunt or leaſe then had, 

religious houfes. his being or continuance, and then was not determined, finiſhed, «extinct | 

80 nor expired, and which leaſe is not taken away by authority of this act, 

: | 1194 1 ++» that then every ſuch leſſee and grauntee, to whom any fuch leaſe or graunt 
| | is, or hath been made, ſhall not have, poſlede, ne enjoy the ſame, but 

onely for terme of twentie and four yeares next after the commenſement 

F . . 

Provided made Provided alway, that ſuch leaſes be made without like fraude, covine, 

without fraud, = or colluſion, as is aforeſaid, - and that the leſſees having and enjoying the 

—ane the lefſees ſame, theit executors and allignes, ſhall yeeld and pay for the ſame. yearely, 

paying the ola rent. during their intereſt therein, the old ; uſual and accuſtomed, rentes and 

fermes, in form as is aboveſaid. And if the yeares mentioned or com- 

priſed in ſuch leaſes be under the number of foure and twentie yeares, that 

then the ſaid leſſees thereof ſhall have. 74 enjoy their ſaid leaſes, ac- 

- Cording to the yeare and yeares compriſed and mentioned in the {aid leaſe 

or graunt, and not above, yeelding and paying therefore as is aforeſaid: 

* J 2 7 0 i WF 1 ; 178 5 tet 8 8 

ne king's leſſees Provided alway, and be it enacted, that if the kings majeſtie hath 
V. of the reverſion made any leaſe for terme of yeares, of the reverſion of any landes, tene- 
of lands, He. eric, mentes, parſonages, tyethes, or other hereditamentes, which at any time 

— n ar hereafter by authority of this act ſhall fortune to be evicted from the 
their rents in che Poſſeſſion of the kings graces, fermours, leſſees, and come to the kings 
exchequer. © Majeſties diſpoſition, gift or graunt, that then in every ſuch caſe the kings 
faid leſſees, fermours and grauntees, and their aſſignes, ſhall be defalked, 

abated, and allowed in the kings exchequer within the ſaid realme, of and 

for ſuch and ſo much yearely rent and ferme, as they paid for the ſaid 

landes, tenementes, parſonages, tyethes, or other hereditamentes afore- 

ſaid, evicted out and from their poſſeſſion by authority of this act, if ſuch 

rente and ferme may be certainly knowen by their leaſes ; and if not, then 

they ſhall be alway rated, defalked, allowed, and abated. for the ſaid 

landes, tenementes, or other hereditamentes ſo evicted by the diſcretion of 

the kings theſaurer and barons of his graces ſaid exchequer in Ireland. 


* 
* 


Feoffments, fines And it is alſo enacted, that all feoffements, fines, and recoveries had, 
and recoveries, by made, knowledged or ſuffered to any perſon or perſons. by any late abbot, 
abbots, Tc. within prior, abbeſs, prioreſs, or other governour or governeſs aforeſaid, without 
2 years without the I LORE I>276; 5 fo 1857 aer Me e 
king's licence, void. the Kings licence under his great ſeal of this realme, made by his graces 

Warrant under his ſigne, and bearing a teſte, in his highneſſe owne name, 
within two yeares next before the diſſolution, renouncing, relinquiſhing, 
forfeyting, giving up or comming to the kings highneſſe of any of the 
faid late monaſteries, abbeyes, priories, nunries, hoſpitalls, houſe of friers, 
or other religious houſes or places afore ſpecified, or of any mannours, 
meſuages, landes, tenementes,, or other. hereditamentes whatſoever they 
bee, which any of the ſaid. late abbotes, priors, abbeſſes, prioreſſes, 
or other go /ernours or governeſſes, or any of them, or any of their pre- 
"Bas | | Ar 
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deceſſors, had or held in the right of their houſes, of the gift, graunt, or T IT. 52. 
confirmation of our ſaid ſoveraign lord, or of any his highneſſe moſt; no- Chap. 3. 
ble progenitors, or of the which monaſteries, abbeyes, priories, nunries,. —— 
hoſpitalls, houſes of fryers, or other religious houſes and places, our ſaid jw eee of the 
ſoveraign lord was founder or patron, or which houſes, mannors, meſuages, 7g 10us houſes... 
landes,  tenementes, and other hereditamentes, were in poſſeſſion of the 
ſaid late monaſteries, abbeyes, priories, nunries, hoſpitalls, houſes of friers, 

and other religious houſes and places, ſhall be utterly voyd and of none 

effect. ſ. 16. 10 434 2 51 196290 | | "4 h 
Provided alſo, that this act or any thing therein contayned, ſhall not ex- Not to extend to 
tend to adnihilate or avoyd any leaſe or graunt, feoffement, fine of re- avoid grants, Je. for 
covery, had or made of any landes, tenementes, tithes, or other heredi- 2 we — = of 
tamentes, by or againſt any late priour, abbot, pryoreſſe, abbeſſe, or any — . 
other religious governor or governeſſe, for payment of any debt or dutie vice treaſurer, Sc. 
that came to the uſe or profite of any late religious houſe or place, which Such grantees, 
ſhall be proved by writing, witneſſe, or otherwiſe, before the two chiefe 3 
juſtices, the chief baron, and the vicetheſaurer for the time being, or any ee. . 
three of them, ſo that the vicetheſaurer be one, and ſo by them allowed of the lands as uſu- 
till ſuch time as the leſſees, grauntees, feoffees, recoverers, coniſees, ally let within 16 
their heyres, executours, or aſſignes of the ſaid landes, tenementes, tythes, Years. 

or other hereditamentes, have and ſhall receive, perceive, and take the | 
ſaid debts ſo proved and allowed as is aforeſaid, of and upon the rents of 

the ſaid laid landes, tenementes, and other the premiſſes, accompting the -' 

ſaid landes, tenementes, and others the — to be of ſuch value 

yearely in rent as they have been cuſtomably to be ſet and let for, at any 
time during the ſpace of tenne yeares next before the making of this act. 
" oo And it is further enacted, that if any abbot, priour, abbeſſe, prioreſſe, Leaſes within 2 

or other governour or 5 of any monaſtery, abbey, priorie, nun- years of lands not 
rie, hoſpitall, houſe of friers, or other religious houſe or place which — 11 | 
ſhall happen hereafter to be diſſolved, ſuppreſſed, renounced, ' relinquiſhed, Vereafter dillolved,.. 
forfeyted, given up, or come to the kings highneſſe, within two yeares 
next hefore the firſt day of this: preſent parliament, have made, or here- 
after do make, any leaſe or graunt under his convent or common ſeal, 
or otherwiſe for terme of yeares, or life of the ſcite, circuit or precinct of 
his monaſtery, abbey, priory, nunrie, hoſpitall, houſe of friers, or other 
religious houſe or place, or of any part thereof, or of any mannours, 
meſuages, landes, tenementes, parſonages appropriate, penſions, portions, 
or other hereditaments belonging or appertaining to his ſaid monaſterie, 
abbey, priory, nunry, hoſpitall, houſe of friers, or other religious houſes or 
places, which mannours, meſuages, graunges, landes, tenementes, parſonages 
appropriate, tyethes, penſions, portions, or other hereditaments whatſoever 
they be, were not before the ſaid leaſe commonly uſed to be ſet nor let to 
ferme, but kept and reſerved in the mannurance, tillage and occupation 
of the ſaid governour or governeſſe, for the maintenance of hoſpitalitie and 
good houſe-keeping, or now be in the manuxance, tillage, or occupation 
of the ſaid governor or governeſſe for the maintenance of hoſpitalitie and 
good houſe- Keeping within two yeres next before the firſt day of this _— 

| ö 6 | | ent. 
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T I T. 52. fent parliament, hath made; br hereafter ſhall make any leaſe or grawit 
Chap. 3. for terme of life or yeares, of any mannours, meſuages, landes, tene- 
. mentes, — paſtutes, odds, parſonages appropriate; tyethes, pen- 
2 of the ſions, portions; churclies; chappels, and other hereditaments whatſoever 
religious bouſes. they be, whereof and in the which any eftate or intereſt for tetme of life, 
| Ia o lands in yeare of peares, at the time of making of any ſuch leaſe or graunt then 
- it tne time; had his being or dontmuance, and then was not determined; finiſhed or 
expired; or within two yeares next before the firſt day of this preſent par- 
liament, hath made, or hereafter ſhall make any leaſe or graunt, for tearme 
of life or yeates; of any matihours, mefuages; landes, tenementes, med- 
dowes, paſtures; Woods} parſdnages appropriate, tythes, penſions, por- 
ttonsz charchesg chappelsz or other hereditamentes whatſoever they bee, 
—or not teſerving upon whielr leaſes and graunts:the uſual and old rents and fermes accuſ- 
the old rent 20 years timed to hee yeelded and reſerved, by the ſpace of xx. yeares next, be- 
before; fore che firſt day of this prefent parliament; is or bee not, or hereafter 
ſhall not be thereupon reſerved and yeelden, or if any ſuch governour or 
governeſs of — moònaſterles abbey, priory, nunxiè, hoſpitall; houſe 
of friersj'or other religious hoüſe or place, which hereafter ſhall happen 
t bee diffblved;-- 2 renouneed, relinquiſhed, forfeited, given 
up er come to the Rings highneſſe within two yeares next, before tlie 
firſt day of this preſent parliament, hath made, or hereafter ſhall make 
| gang bargain, or fale of his woods; which woods bee yet growing or ſtand- 
Tor ſales of woods, ing, thar' ther all and every ſack teaſe; graunt, bargain; at ſale of wood 
yet growing or and. er Woods as is aforeſaith- ſhalt be utterly void, and of none effect. f. 18. 
*eoffements, £9c. | Aud it is alſb enatted; that all feofferments; fines, and recoveries had, 
by governors of riiade;. acknowledged; or faffered; within two yeares next, before the 
houſes hereafter diſ- firſt day of this preſent parliament, or hereafter to be had, made, know- 
8 without the ledged, or ſuffered by any governour or governeſd of any mbnaſterie, ab- 
gs licence, void. ene 4 | — | * Eh 
| bey; priorie: nuntie, hoſpital; houſe of friers; or other religious houſe or 
plate, which hereafter ſnall happen to bee diffolved, ſuppreſſed; renoun- 
cedl retitiquiſhed;;forfeyted; given up; or come to the kings highneſs, . 
withour the langs licence, under his great ſeale, by his ſigne under his 
warrant, .and under his one teſte, of any mannours, meſuages, landes, 
renements;' or other hereditaments, whatſoever they be, which: tlie ſaid 
abbors;-priours; abbeſſes, priofeſſes, or other governours or governeſſes, 
hatlp or have in the right of their houſes, which hereafter ſhall happen to 
be diſſtil ved ſuppreſſed, renounced, relinquiſhed,” forfeited; given up; or 
eome to the kings hiphneſs;' as ig aforefaid, or any of them, or that anie 
of their predeteſſtrs had, or held, have or hold of the gift, graunt, and 
donfirmdtion of our ſaid ſoveralgn lord, or of anie of his highneſs pro- 
; | pentots; or of the which ' monaſteries, abbeyes, priories; nunries, hoſpi- 
_ . rafts, houſes'of friers; or other religious houſes dr places; our ſaid ſove- 
raigu lord is founder or patron, or which mannours; meſuages, landes, 
tendments, or other hereditaments were, or be of the old and ancient 
- Foundation or pbſſeſſion, of the ſaid} monaſteries, abbeys, priories, nunries, 
. hoſpiatls,” houſes of friers, or other religious houſes or places, ſhall be 
mrerly wp yd and df none effect. ſ. 19. 8 25 Ten brats! 
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Provided 
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Provided, alſo, and be.it enacted; that if anie abbot, prior, abbefs, pri- T I T. 52. 
are, on chen late gowernour ar governeſs, within two yeares next be- Chap: 3. 
fore: any: ſuch, diſſolution, ſuppreſſion, renouneingy, wlinquithing, giving —— 
up, or comming to the kings: highneſs of the premiſſes, or of anie parcell Diſſolution of rhe 
thereof, as is; aforeſaid, have made anie deviſe, leaſe, or graunt, to anie 7e/1g1ous Poufes. 
perſan:or perſons, for tearme of life or lives, of any manours, meſuages, ,. -z#es for — on 
lands, tenements, parſonages appropriate, tyethes, penſions, portions; or fab ug the old let- 
other: heneditaments: aforeſaid, which perſon-or perſons, or any of them, then unexpired, ſhall 
at the timo of the ſaidi leaſe, devaſe, or graunt had, and held the ſame be good, reſerving 
| far teanpe of life or lives, on fon tearme-of yeares, then not expired, that the rent uſuully paid 
then. the ſame perſon and: perſons, to whom any ſuch teaſe or graunt hath fer ten years. 
| beeps: ſo made, ſhall have and hold the fame for tearme of their life or 

lives, ſo that: the old rent uſed and accuſtomed to: bee-yeeltled and payed - | ; 
at any time, within ten yeares before, be: thereupon reſerved : this Wer | 

any thing therein conteyned:to.the-contrarie, notwithſtanding; ſ. 20: 

Brovided. 28 ps be it enacted} that alt and ſingu r leaſes; and 3 the 

graunts made: by: goppy; to any perſon ar perſons, of any of the o. fol tie, ac- 
Gidmeſugges, lands, tonemonts, parbnages appropriites-tycthes, penſions, can gd, h 
portioos, or: ther heraditaments aforeſaid, for tearme of life or lives, the old rents. . 
which: byc the: cuſtnna of the: countrey, hath beene demiſsd, letten, or | | 
graunted;.. ty; coppy: Df court rollꝭ ſhalſ hee · good and: effectual in tlie law, 
ſo that: the old rente be reſerved! by, and upon every ſuck leaſe and Jeaſes; 
this ack ar, am thing; tlierein conteyned to the contrary, notwithſtanding. 


ſ. 24. | | | | 
Brovided alway, and be it enacted, that-all and every: perſon and per- Grants by the | 
ſons, theit: heyres-and1aflignes, which: ſithenee- the ſaid fourth day of Fe- kings licence good, ] 


bruarie, hy licence, pardon, confirmation, releaſe; aſſent, or conſent of our 
ſoveraign lord the king, under his great ſeale, paſſed by his highneſſe war- 
rant, under hia: own teſte, heretofore given, had, or made, or hereafter to 
be; made, had, obtayned, or: purehaſed by indenture; fine, feoffement, 
recovery, ar atherwiſe, of the ſaid late priour; abbots; priors, abbeſſes, 
prioreſſes, ar other governqur: or: governeſs, of any ſuch” hoſpitall, monaſ- 
teries, abbeyes, nunries, hoſpitalls, hbuſes of friers; or other religious 
houſes or places, any . monaſteries, priortes; hoſpitalls, commaundries, 
mannours, meſiages, landes, tenementes, medowes, paſtures, churches, 
chappels, parſanages;. tythes, penſions, portions; or other hereditamentes, 
ſhall have and enjoy the: ſame, according to ſuch· writings and aſfurances, 
ag bee thereof, before the date of this preſent parliament, or hereafter ſhall 
be had or made. Saving to all and every perſon and perſons, bodies PO- Saviog the rights 
litike, their heyres and ſucceſſours, and the heyres and ſucceſſours of every of others. 
of them, other then the ſaid late abbots, priors, abbeſſes, prioreſſes, and 
other govetnours and governeſſes, and their ſacceſſours;” and the ſucceſſours 
of every of them, and ſuch as ꝓretend to be foundors, patrones, or donors of 
the (aid monaſteries; abbeyes, priories, nunries, hoſpitalls, houſes of friers, 
and other religious houſes and places, or of any of them, or of any ma- 
nours, meſuages, landes, tenements, or other hereditamentes, lately be- 
longing to the ſame, or to any of them, and their heyres and ſueceſſours, 
and. theires and ſucceffours; of every ſuch foundor, patron or donor, all 

| | | Free ey ng ſuch 
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1 I T. 52. ſuch right, title, intereſt, poſſeſſion, lawfull entries, annuities, commodi- 


Cbap. 3. ties, rent charges, fee fermes, offices, liveries and livings, penſions, 
* —— portions, corrodies, ſynodes, proxies, and other profites, which they 
Diſſolution f the or any of them have, ought, or might have had, in, or to the ſaid 
religious houſes. monaſteries, abbeyes, priories, nunries, hoſpitalls, mannours, meſuages, 
landes, tenementes, reverſions, tythes, penſions, portions, or other here- 
ditamentes, at any time before any ſuch purchaſe, indentures, fines, feof- 
fements, recoveries, and other law full meane, betweene any ſuch parties, 
nad or made, as is aboveſaid, this act or any thing therein contayned to 
- Confirmation of the contrarie, notwithſtanding. And where our ſaid ſoveraign lord, ſithence 
the king's purchaſes the fourth day of Februarie, the ſaid twentie ſeventh yeare of the raigne 
fince qthof Feb. of our ſaid ſoyeraign lord, hath obtayned and purchaſed, as well by eſchange 
— —_— as by gifts, bargaines, . fines, feoffements, recoveries, deedes enrolled, 
Sc, Fe. and otherwiſe, of divers and ſundry perſons, many ſundry and divers ho- 
15 nours, caſtles, mannours, landes, tenementes, meddowes, paſtures, woods, 
rents, reverſions, ſervices, and other hereditamentes, and hath not onel 
payd divers and ſundry great ſummes of money for the ſame, but alſo 
have given and graunted for the ſame, unto divers and ſundry perſons, 
divers and ſundry mannours, landes tenementes and hereditamentes, and 
other recompences, in, and for full ſatisfaction, of all ſuch honnors, caſtles, 
mannors, landes, tenementes, rents, reverſions, ſervices, and other here- 
ditamentes, by his highneſſe obtayned, or had as is aboveſaid. ſ. 22. 
Be it therefore enacted, that our ſaid ſoveraign lord the king, his heyres 
and ſucceſſours, ſhall have, holde, poſſede, and enjoy all ſuch honnors, 
caſtles, mannours, landes, tenementes, and other hereditamentes, as his 
highneſs ſithence the ſaid fourth day of Februarie, the ſeven and twentieth 
yeare aboveſaid, hath obtayned, and had by mean of eſchange, bargain, 
purchaſe, or other whatſoever meane or meanes, according to the true 
meaning and entent of his bargaine, eſchange, or purchaſe, miſ-recitall, 
miſnaming, or non recitall, or not naming of the ſaid honours, caſtles, 
mannors, landes, tenementes, and other hereditamentes, compriſed or 
mentioned in the ſame bargaines or writings, made betwext the kings 
hhighneſſe, or any other partie or parties, or of the townes or countries, 
where the ſaid bea caſtles, mannors, landes, tenementes, and here- 
ditamentes, lye or bin, or any matter or cauſe whatſoever it be, in any 
Saving the rights Wiſe notwithſtanding. Saving to all and everie perſon and perſons, bodies 
ol all but the ſellers, politique and corporate, and their ſucceſſours and everie of them, other 
Se | ow ſuch perſon and perſons, and their heyres, and their wives, and the 
wives of every of them, bodies politique and corporate, and their ſucceſ- 
ſours, and every of them, of whom the kings highneſſe hath obtained by 

eſchange, gift, bargaine, fine, feoffement, recoverie, deed enrolled or 
otherwiſe, any. ſuch honours, caſtles, mannors, landes, tenementes, and 
other hereditamentes, as is aforeſaid, all ſuch right, title, uſe, intereſt, 
poſſeſſion, lawfull entries, rent ſervices, rent charges, rent ſeckes, fee 
fermes, annuities, commodities, . fees and other profites, which they or 
any of them have, might, or ought to have had, in, or to the premiſſes 
fo obtayned and had, or in, to any parcell thereof, as if this act had ne- 
ver been had ne made, this preſent act, or any thing therein contayned to 
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= 


the contrary, notwithſtanding. ſ. 23. 


And 
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And where it hath pleaſed the kings highneſſe, of his moſt abundant T I T. 52. 


grace, aſwell upon divers and ſundry conſiderations, his majeſtie ſpecially 
moving, as alſo otherwiſe to have bargained, ſold or chaunged, given or 
graunted by his graces ſeverall letters pattents, indentures, or other wri- 
tings, under his Lighneſſe great ſeale, to divers and ſundry perſon and 
perſons, bodies politique and corporate, and other his loving and obedient 
ſuhjectes, divers and ſundry honnours, caſtles, mannours, monaſteries, 
abbeyes, priories, landes, tenementes, rents, reverſions, ſervices, perſon- 
ages appropriated, advowſons, liberties, tythes, oblations, penſions, fran- 
chiſes, priviledges, and other hereditamentes, commodities, and profits in 
fee ſimple, fee tail, or for terme of life, for avoyding of which ſaid let- 
ters pattents, and the contents of the ſame, divers ſundry and many am- 
biguities, doubts and queſtions might hereafter ariſe, be moved and ſtir- 
red ; aſwell for miſrecitall as non recitall, as for divers other matters, 
things or cauſes to be alledged, objected, or invented againſt the faid let- 
ters pattents, as alſo for lack of finding of offices or inquiſitions, whereby 


the title of his highneſſe therein ought to have been found before the mak- 


ing of the ſaid letters pattents, or for miſrecitiall, or non recitiall of leaſes, 
as well of record as not of record, or for lack of the certaintie of the value, 
or by reaſon of miſnaming of the honnours, caſtles, mannours, monaſte- 
ries, abbeyes, priories, landes, tenementes, and other hereditamentes, com- 
priſed and mentioned within the ſame letters patents, or of townes or 
countries, where the ſame honnours, caſtles, mannours, monaſteries, ab- 
beyes, priories, landes, tenementes, rents, and other hereditamentes, lyeth 
and bethe, as for divers and ſundry other ſuggeſtions and ſurmiſes, which 
hereafter might happen to be moved, ſurmiſed, or procured, againſt the 
ſaid letters pattents, albeit the words in effect, conteyned in the ſaid let- 

ters pattents, bee according to the true intent and meaning of his royall 
majeſtie. Be it therefore enacted, that aſwell all and every the ſaid let - 
ters pattents, indentures, and other writings, and every of them made 
under the great ſeale of Ireland, by his warrant under his highneſſe hand, 
or privie ſeale, and bearing teſte in his own name, or under his great ſeale 
of England, ſithence the faid fourth day of February, in the ſeven and 
twentieth yeare of his moſt noble raign, and all and ſingular other ſuch 
his graces letters pattents, indentures, or other writings, to be had or 
graunted in forme as is aforeſaid, to any perſon or perſons, bodies poli- 
tique or corporate, within three yeares next after the making of this pre- 
ſent act, of any honnours, caſtles, mannours, monaſteries, abbeyes, pri- 

ories, nunries, hoſpitalls, houſes of friers, and other religious houſes or 
places, ſcites, circuits, precincts, lands, tenementes, parſonages, tyethes, 
penſions, portions, advowſons, nominations, and all other hereditaments 
and poſſeſſions, of what kind, nature, or quality ſoever they bee, or by 
whatſoever name or names, they or any of them bee named, knowen, or 
reputed, ſhall ſtand, be good, effectual, and avayleable in the law of this 
realme, to all reſpects, purpoſes, conſtructions, and intents againſt his 
majeſtie, his heyres and ſucceſſours, without any other licence, diſpen- 
ſations, or tolleraunce of the kings highneſſe, his heyres or ſucceſſours, or 
of any other perſon or perſons, whatſoever they bee, for any thing or 
things conteyned, or hereafter to be conteyned, in any ſuch letters pat- 
Vor. II. | . | . tents, 


Chap. 3. 
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the king's grants, 


by 


letters patent, ſince 


ſaid 4th of Februa 
or in 3 years after 
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verneſſes, and their ſucceffours, donours, foundours, and patrons afore- 


Diſſolutions of Religious Houſes. 
tents, indentures, or other writings, any caufe, conſideration, or any 
thing material to the contrary notwithſtanding. Saving to all and fingu- 
ler perſon and perſons, bodies politique and corporate, their heyres and 
ſucceſſours, and heyres and ſucceſſours of every of them, other then his 
highneſſe, his heyres and ſucceſſours, and the faid governours and go- 


named, and their heyres and ſucceſſours, and other then thoſe 2 and 
perſons, their heyres and aſſignes, and every of them which bee barred, 
and whoſe right, title, intereſt and poſſeſſion, bee not ſaved in the laſt 


parliament, heretofore holden within this realme, and all other perſon 


and perſons, claiming in their right, and to their uſe, or in the right, or 
to the uſe of any of them, all fuch right, title, intereſt, clayme, 
poſſeſhon, reverſion, remaynder, offices, annuities, rents, fervices, rentes 
charges, rent ſeckes, fee fermes, commens, commodities, fees and 
other profites, which they or any of them have, ought, or might have 
had, in, or to any of the faid honnours, caſtles, mannours, monaſte- 
ries, abbeyes, priories, nunries, hoſpitalls, landes, tenementes, and other 
hereditamentes, in the ſaid letters pattents, made or hereafter to bee made, 


and compriſed at the time of the making of the ſaid, or ſuch letters pat- 
tents, this act, or any thing or things to the contrary, notwithſtanding. 


24. | | ; Ef 

And where divers and ſundri2 abbots, priours, abbeſſes, prioreſſes, and 
other governours and governeſſes, of any the ſaid late monaſteries, ab- 
beyes, priories, nunries, hoſpitalls, houſes of friers, and other religious 


houſes and places, have had, poſſeſſed and enjoyed diverſe and ſundrie par- 


ſonages appropriate, tythes, penſions and portions, and alſo were acquit- 
ted and igri of, and for the payment or payments of tythes, to be 


payed out, or for the ſaid monaſteries, abbeyes, priories, nunries, hoſpi- 


Such abbey lands 
as before the diſſolu- 
tion, were diſcharged 
of tithes ſhall ſo 
continue. 


talls, houſes of friers, and other religious houſes and places, mannours, 
meſuages, landes, tenementes, and hereditamentes. Be it enaCted, that 
aſwell the king our ſaid ſoveraign lord, his heyres and ſucceſſours, as all 
and every ſuch perſons, their heyres and aſſignes, which have, or hereafter 
ſhall have, any monaſteries, abbeyes, priories, nunries, hoſpitalls, houſes 
of fryers, or other 1 * houſes and places, ſcites, circuites, precinctes 
of the ſame, or any of them, or any mannours, meſuages, parſonages 
appropriate, tythes, penſions, portions, and other hereditamentes what- 
ſoever they bee, which belonged or appertained, or which now belong or 
appertaine to the ſaid monaſteries, priories, nunries, hoſpitalls, houſes of 
friers, and other religious houſes and places, or to any of them, ſhall 
have, holde, retaine, keepe and enjoy, aſwel the faid parſonages appro- 
priate, tythes, penſions, portions, as the ſaid monaſteries, abbeyes, pri- 
ories, nunries, hoſpitalls, houſes of friers, and other religious houſes and 
places, ſcites, circuites, mannours, meſuages, landes, tenementes, and 
other hereditamentes, whatſoever they bee, and every of them, according 
to their eſtates and titles, diſcharged and acquitted, of payment of tythes, 
as freely, and in as large and ample manner as the late abbotts, priours, 
,abbeſſes, prioreſſes, and other governours and governeſſes, or any of 
them had, held or occupied, poſſeſſed, uſed, retayned, or enjoyed the 

Ss FP. ; fame, 


Z g 
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fame, or any parcel thereof, at the dayes of their diſſolution, ſuppreſ- T I T. 32. 
ſion, renouncing, relinquiſhing, forfeiting, giving up, or comming to Chap. 3. 
the kings highneſſe, of ſuch monaſteries, abbeyes, priories, nunries, —————? 
hoſpitalls, houſes of friers, or other religious houſes or places, at the day of Di aut ion of the 
the diſſolution, ſuppreſſion, renouncing, relinquiſhing, forfeiting, giving up, Teligious houſes. 
or comming unto the kings highneſſe, of any of. them: this act, or any | 
thing therein contayned, notwithſtanding. Saving to the kings highneſle, 
his i and ſucceſſours all and every mannours, rents, ſervices, and 
other dueties whatſoever they bee, as if this act had never been had ne 
made. ſ. 25. | | | | 

And be it further enacted by authority of this preſent parliament, that Monafteries, &c. 


ſuch of the late monaſteries, abbeyes, priories, nunries, hoſpitalls, houſes before diſſolution, | 
exempt from viſitati- 


of fryers, and other religious houſes and places, and all churches and e 


chappells, to them, or any of them belonging, which before the diſſolu within the juriſdie- 
tion, ſuppreſſion, renouncing, relinquiſhing, forfeyting, giving up, or tion and viſitation of 
comming to the kings highneſſe, were exempted from the viſitation or the Na or 
viſitations, and all other juriſdictions of the ordinary and ordinaries, within — rag pointed by 
_ .whoſe dioceſs they, or any of them bee ſituated and ſett, from henceforth a 

ſhall bee within the juri Aiction and viſitation of the ordinary and ordina- 
ries, within whoſe dioceſs they or any of them bee ſituated and ſett, or 
within the juriſdiction and viſitation of ſuch perſon or perſons, as ſhall be 
by the kings highneſſe hmitted and appointed, this act, or any other 
exemption, libertie, or juriſdiction to the contrary, notwithſtanding. ſ. 26, 


And by the Iriſh ſtatute, 3 & 4 P. & M. c. 8. And whereas diverſe and Monatteries, &e, 
ſundrye late monaſteries, priores, commandries, nonries, deanries, pre- granted to K. H. 8. 
bends, colledges, hoſpitals, houſes of freers, chauntries, and outher relli- 
gouſe and eccleſiaſticall houſes and places, and the manors, graungs, meſ- 
ſuages, landes, tenements, rectories, tiethes, pencions, porcions, vica- 
rages, churches, chapells, advoufons, nominations, parſonages, annuities, 
rents, revercions, finces, and outher poſſeſſions and hereditaments, to the 
faid late monaſteries, prioties, nonries, commandries, deanries, chaun- 
tries, prebendes, houſes of freeres, colleges, hoſpitalles, and outher reli- 
giouſe and eccleſiaſtical] howſes and places, and to ſundrye archebusſhop- 
rickes and busſhopricks within thrs realme, late apperteynynge and be- 
longing, came as well to the handes and poſſeſſion of the ſaid kinge of 
famouſe memorie, Henry theight, father unto your majeſtie, our ſaid 
ſoveraign lady, by diſſolution, gift, graunt, ſurrender, attaynder, or 
outherwiſe, as alſoo to the hands and poſſeſſion of diverſe and ſundrye 
outher perſons and boddies polliticque and corporat, by ſundrye meanes 
and conveyances, and affurances, accordinge to thorder of the lawes and 
ftatuits of this realme. And where alſoo divers manors, lands, tenements — and lands, &c. 
and hereditaments, parcell of the poſſeſſions of archebusſhoprickes and parcel of arch- 
busſhopricks, and many and ſondrye late priories, deanries, colledges, Tn, Ng 8 
chauntries, rectories, prebends, free chapells, gyldes and fraternities, and ted te 
of the now deanries, colledges, chauntries, rectories, prebends, gilds and 
fraternities, manors, houſes, graunges, lands, tenements, rents, ſervices, 
and outher eccleſiaſticall poſſeſſions and hereditaments, goods and chattles, 
to the ſaid archebusſhoprickes, busſhoprickes, priories, deanries, colledgs, 

1 | EXE: | chauntries, 
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channtries, free chappells, rectories, gilds and fraternities, late apper- 
teynyng and belonging, or appoynted to and for the fynding of preeſts, 
obits, lights, and outher like purpoſes, came aſwell to the hands and poſ- 
ſeſſion of the late noble king Edwarde the ſixth, brother unto your ma- 
jeſtie ſoverain ladie, by virtue of an acte of parliament thereof made, or 
outherwiſe, as alſoo to the hands and poſſeſſion of diverfe and ſondrie 
outher perſons and boddies politicque and corporat by ſondrie meanes, 
conveyances and aſſurances, according to thorder of the lawes of this 


realme, as outherwiſe by aſſurances from the ſaid deanes and chapiters, 


and everie of them by any meanes, a grout nomber of whiche ſaid late 
monaſteries, priories, nonries, commandries, deanries, colledgs, hoſpitalls, 


prebends, chauntries, free chapells, gildes and fraternities, and the ma- 


nors, granges, meſſuages, lands, tenements, rents, revercions, ſervices, 
tiethes, pencions, porcions, vicarages, churches, chapells, advowſons, no- 
minacions, parſonages, annuyties and hereditaments, goods and chattells to 
the ſaid monaſteries, priories, nonries, commandries, deanries, colledgs, 
hoſpitalls, chauntries, free chapells, gilds, fraternities, and outher eccleſi- 
aſticall howſes, archebusſhoprickes and busſhoprickes, belonging aſwell for 
greate ſomms of money, as for outher good and reaſonable cauſes and 
conſideracions have been conveyighed and aſſurid to diverſe the ſubjects 
and boddies politicque of this realme, aſwell by the ſaid king Henry 
theight, the ſaid king Edwarde the ſixth, and by your highneſs, our ſove- 
rain ladie, and joyntlie by boeth your majeſties, as alſo by diverſe the 
owners of the ſaid eccleſtaſtical poſſeſſions, which ſaid conveances and 
aſſurances, by their ſondrie letters patents and outher writings more 
playnelie doe and maie appeere. Foraſmuche as the faid moſt reverend 
father (cardinal Pole) haith alſoo by the ſaid diſpenſations removed, and 
taken awaye all mattier of ympechment, trouble and daungier, which by 
occaſion of any generall counſaill, cannon, or decree eccleſiaſticall, might 
towtche and diſquiet the poſſeſſions of ſouche goodes moveable, lands, 
tenements, poſſeſſions and hereditameats, as were of late belonging to eny 

of the ſaid archebusſhopricks, busſhopricks, monaſteries, priories, non- 


Ties, commandries, deanries, colledgs, chauntries, prebends, rectories, 


hoſpitalls, howſes of freers, or outher religiouſe and ecclefiaſtical] howſes 
and places, of what nature, name, kynde, or qualitie ſoever they be of; 


vit for that the title of all landes, poſſeflions and hereditaments, in this 


your majeſties realme is grounded in the lawes, ſtatuts and cuſtoms of the 

ſame, and by your highe juriſdiction, authoritie roiall, and crowne ympe- 
riall, and in your court oonlie to be empleaded, ordred, tried and judgid, 
and none otherwiſe, and underſtanding that the hole, full and mooſt gra- 
ciouſe entent, mynde, and determination of your mooſt excellent ma- 
jeſties be, that all and everie perſon and perſons, boddies politicque and 
corporat, their heirs, ſucceſſors and aſſignees, and every of them, ſhall 
have, keepe, retayne and enjoie, all and everie their eſtats, rights, poſ- 
ſeſſions and intereſts, that they and everye of them nowe hath, or here- 
after ſhall have, of and in all and everye the manors, graunges, meſſuages, 
lands, tenements, tiethes, pencions, porcions, advouſons, nominations, 
tronages, annuyties, rents, reverſions, ſervices, hundredes, wapentaks, 
iberties, fraunchiſes, and outher poſſeſſions and hereditaments of the ſaid 
e monaſteries, 
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monaſteries, abbies, priories, noaries, commandries, dzanries, colledgs, 

rebends, hoſpitalls, howſes of freers, chauntries, rectories, vicarags, 
churchs, chappells, archebusſhoprickes, a.:d busſhopricks, and outher 
religiouſe or eccleſiaſtical howſes and places, or of eny of them within this 
realme, and dominions of the ſame, by ſouche lawes and ſtatutes as were 
in force before the firſt daye of this preſeat parliament, and by outher 
lawfull conveyaunces to theym thereof made. | 63 | 

And that it maie be enacted, and therefore be it enacted by the autho- 
ritie of this preſent parliament, that aſwell your majeſtie ſoverain ladye, 
your heires and ſucceſſors, alſo all and everie outher perſon and perſons, 
boddies politicque and corporat, their heires, and ſucceſſors, and aflig- 
nees, nowe having, or that hereafter ſhall have, holde, or enjoye eny of 
the ſcites of the ſaid late monaſteries, and outher the religiouſe or eccle- 
ſiaſticall howſes or places, and all the ſaid manors, graungs, meſſuages, 
lands, tenements, tiethes, pencions, porcions, glebe lands, advouſons, 


1505 
IT. 52. 
Chap. 3. 


NN of 
Diſſolution of the 
religious houſes. 


— Thequeen, &c. 
ſhall enjoy the ſcites 
of late monatteties, 

& c. as they now or 
hereafter ſhall hold 
the ſame. 


nominations, patronags, annyties, rents, reverſions, ſervices, hundreds, 


wapentaks, liberties, franchiſes, profits, commodities, and outher the 
poſſeſſions and hereditaments of the ſaid late monaſteries, abbeies, prio- 
ries, nonries, commandries, deanries, colledgs, prebends, hoſpitalls, 


howſes of freers, rectories, vicarages, chauntries, churches, chapells, 


archebusſhoprickes, busſhoprickes, and outher relligiouſe and eccleſiaſti- 
call howſes and places, or any of theym, of what name, nature, or kinde 
ſoever they be, ſhall have, holde, poſſede, reteyne, keepe and enyoie, all 
and everie the ſaid ſcits, manors, graungs, meſſuags, lands, tenements, 
_ poſſeſſions, profits, commodities, and all outher hereditaments, according 

to ſouche intereſts and eſtats as theye, and everie of theym nowe have or 
holde, or hereafter ſhall have or holde of and in the fame, by the due 
order and courſe of the lawes and ſtatuits of this realme whiche nowe be, 
or iver ſtanding in force before the furſt daie of this preſent parliament, in 
manor and forme as theye ſhoulde have done yf this acte had never ben 
had ne made, this acte or any thing herein conteyned to the contrarie in 
any wiſe notwithſtanding. Saving to yowe our ſaid ſoverain lady, your 
heires and ſucceſſours, and every of theym, and to all and everie outher 
perſon and perſons, ſubjects of theſe realmes, and boddies politicque and 
corporat, and to their heires and ſucceſſors of all and everie of theym, 
outher then ſouche whoſe right, title or intereſt is bounden or taken 
awaye, undone, or extincte, by any acte of parliament heretofore made, 
or outherwiſe, all ſouche right, title, cleyme, poſſeſſion, intereſts, rents, 
annyties, commodities, commens, offices, fees, leaſes, lycences, livings, 


pencions, porcions, debts, dueties, and outher profits whiche theye or any 


of theym lawfullie have, or of right ought to have, or myght to have had, 


— Saving the right 
of others. 


in, of, or to eny of the premiſſes, or in, of, or to eny parte or parcell . 


thereof, in ſouche like maner, forme and condition, to all intents, 


reſpects, conſtructions and purpoſes, as yf this acte had never ben had ne 


made. ſ. 4. $524 | | 
And that it may be further enacted, that all and everie article, clauſe, 


ſentence and proviſo, conteyned or ſpecified in eny act or acts of parlia- 


ment, concernyng or touching thaſſurance, or conveyance of eny the ſaid 
monaſteries, priories, nonries, commandries, deanries, prebendes, colledgs, 


chauntries, 


8 
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T IT. 52. chauntries, hoſpitalls, houſes of freers, rectories, vicarags, churchs, cha- 

Chap. 3. pells, archebusſhopricks, busſhopricks, and outher religiouſe and eccleſiaſ- 
— — tſicall howſes and places, or any of theym, or in eny wiſe concernynge, 
* Diffſolution of the eny manors, lands, tenements, profits, commodities, hereditaments, or 
religious houſes. outher the things before ſpecified, to the ſaid king Henry theight, or king 
Edward the ſixth, or to either of theym, or any outher perſon or perſons, 
or boddie politicque, or corporat, and every of theym, and all and everie 
$NA Viryting, deede and inſtrument, concernying thaſſurance of eny of the 
ſame, ſhall ſtand, remayne, and be in as good force and effecte, and 
ſtrengthe, and ſnal be pleaded and taken advantage of, to all intents, 
conſtructions and purpoſes, as the fame ſhould, myght or coulde have 
ben by the lawes and ſtatuits of this realme, in cace this preſent acte had 
never ben had, ne made. And that all feoffments, fynes, ſurrenders, 
forfeitours, aſſurances, conveyances, eſtates and intereſts, in any wiſe 
conveied, had or made to our faid late foverain lorde king Henry theight, 
or to our ſaid late ſoverain lorde king Edwarde the ſixth, or either of 
them, or to eny outher perſon or perſons, boddies politicque or corporat, 
or to eny of theym by deede or deedes, acte or actes of parliament, or 
, - outherwiſe, of eny of the ſcites, manors, lands, tenements, poſſeſſions, 
profits, commodities, or hereditaments of any of the ſaid archebuſhop- 
ricks, busſhopricks, late monaſteries, priories, nonries, commandries, 

deanries, houſes of freers, collegs, chauntries, hoſpitalls, prebends, free- 
.  chappells, or of eny manors, lands, tenements, reverſions, finces, tieths, 
pencions, porcions, annuyties, or of any other hereditaments, of, by or 
from, any eccleſiaſtical or ſpiritual perſon or perſons, or by, from, eny 
ſpirituall or eceleſiaſticall corporation, or bodie politicque, ſhal be as good 
And vaylable in the lawe, to all intents, conſtructions and purpoſes as they 
wer by the lawes and ftatuits of this realme, ſtanding in — before the 
firſt daye of this preſent parliament, and that the fame maie and ſhall 
be pleaded, alledged, and taken advantage of, in ſouch ſorte, and to 
ſouche effecte, as they ſhoulde, coulde, or myght have ben by the lawes 
and ſtatuits of this realme, ſtanding in force, before the ſaid furſt daye of 

this preſent parliament, and that all and everie clauſe and article of ſaving, 
conteyned in all and everie the ſaid acts and ſtatuits, ſhall ſtand, remayne, 

and be in ſouche force, ſtrengthe and effecte, as they wer before the ſaid 
furſt daye of this preſent parliament; any thing conteyned in this preſent 

acte, to the contrarie notwithftanding. ſ. 3. ES 

penalty for m-- And that it mare be in like maner enacted, that whooſoever ſhall by any 

on proceſſe obteined out of eny eccleſiaſticall courte within this realme, or 


leſting any perſon 

for the lands above, Without, or by pretence of any ſpirituall juriſdiction, or outherwiſe, con- 

1 trarie to the lawes of this realme, inquiet or moleſt eny perſon or perſons, 

5 R. 2. 5. or boddie politicque, for eny of the ſaid manors, lands, tenements, here- 


ditaments, or things above ſpecified, contrarie to the words, ſentences and 
- meanying of this acte, ſhall encurr the dangier of the acte of premunire, 

made in the ſixteenth yere of king Richard the ſecond, and ſhall ſuffer 
and encurre the forfeitures and peynes conteyned in the ſame. ſ. 6, 


Provi ded 
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Provided alwaie, that it ſhall and maie be lefull to eny perſon or perſons, 


bodies politicque and corporat, to ſue in eny competent eccleſiaſticall or 
ſpirituall courte within this realme, for tiethes, rights and dueties that they 


or eny of them ſhall pretend to have, of or out of any the ſaid manors, Dy 
religious bouſes, 


lands, tenements, and outher the premiſſes, and to have full and perfit 
remedie for the ſame, in ſouche maner and forme as thei or any of them 


might or ought to have done or had, by the lawes and ſtatwts of this , 
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realme, before the making of this acte, and as thoughe this acte had court. 


never ben had or made. ſ. 7. 


Alſo by the Iriſh ſtatute, 2 El. c. ». their moſt humble wiſe beſeech Recital of ſurren- 


your moſt excellent majeſtie, your faithfull and humble ſubjects, the lords 
ſpirituall and temporall, and the commons of this your realm, in this pre- 
ſent parliament aſſembled, that where fir John Rawſoo, knight, late prior 
of the priorie or hoſpitall of faint Johns 2 in this your highneſſe 
realm of Ireland, of his own free and voluntarie minde and aſſent, without 
conſtraint, coaction, or compulſion of any manner perſon or perſons, did, 
by the due order and cours of the common laws of this your majeſties 
realm, and by ſufficient writings of record, under his convent and common 
ſeal, with the full aſſent and conſent of his conbrethren or chapter, give, 
grant, and confirm unto your molt noble father, of famous memory, king 


Henery theighth, the ſaid late priorie, or the hoſpital], and the whole ſcite, 


circuite, and precinct of the ſame, and all and ſingular the mannors, lord- 
ſhips, commaundries, meſuages, lands, tenements, meadowes, paſtures, 


rents, reverſions, ſervices, woods, tyeths, penſions, portions, churches, | 
chapels, advowſons, parſonages, annuities, rights, reentries, conditions, 
commons, leetes, courts, liberties, priviledges, and fraunchiſes apper- 


tayning, or in any wiſe belonging to the ſaid late hoſpital], or to any com- 


maundrie thereof, to have and to hold the ſaid hoſpitall, ſcite, circuit, 


precinct, mannours, lordſhips, commaundries, meſuages, lands, tene- 
ments, meadowes, paſtures, rents, reverſions, ſervices, and other the 


premiſſes to your ſaid deere father, his heyers and ſucceſſours for ever, and 


der to K. H. 8. by 
the prior of St. John 


Jeruſalem. 


the ſame hoſpitall, ſcite, circuite, precinct, mannours, lordſhips, com- 
maundries, meſuages, lands, tenements, meadowes, paſtures, rents, re- 
verſions, and other the premiſſes, voluntarily did renounce, leave, and 


forſake; and after in the. parliament of your ſaid noble father, begun at 
Dublin in the thirtieth day of June, in the three and thirtieth year of his 


proſperous raigne, and after proroged, adjourned, and continued, as by 
the rolle of the ſame parliament more at large appeareth, it was enacted - 
by your ſaid deere father, and the lords ſpirituall and temporall, and the 
commons in that parliament aſſembled, and by the authoritie of the ſame, _ 


amongſt other things, That your ſaid father ſhould have, hold, poſſefle, _ 71. hoſpital 
and enjoy to him, his heyers, and ſucceſſours for ever, the ſaid late hoſ- veſted in the king, 
pirall of faint Johns Jeruſalem in this realm, and by the fame authoritie, by 33 H. 8. 


and like manner ſhould have, hold, poſſed, and enjoy the ſcite, circuite, 
and precin of the ſame, and all the mannours, lordſhips, commaundries, 


meſuages, lands, tenements, meadowes, paſtures, rents, reverſions, ſer- 


vices, woods, tythes, penſions, portions, parſonages impropriate, vica- 
| rages, 
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rages, churches, chappels, advowſons, nominations, patronages, annuities, 
rights, intereſtes, entries, commodities, conditions, commons, leetes, - 
courts, liberties, priviledges, fraunchiſes, and other whatſoever heredita- 
ments, which appertayned or belonged to the ſaid late hoſpitall, in as large 
and ample maner and fourm, as the ſaid fir John Rawſon, late prior of the 
faid hoſpitall of ſaint Johns Jeruſatem in Ireland, had, held, or occupyed, 


or of right ought to have had, holden, or occupyed, in the right of the 


faid late hoſpitall, at the time of the renouncing, relinquiſhing, and giving 
up of the fame to your highneſſe ſaid father. - 

And it was further enacted by authoritie aforeſaid, that the ſaid late 
hoſpitall, ſcite, circuit, precinct, mannours, lordſhips, commaundries, 
meſuages, landes, tenements, meadowes, paſtures, rents, reverſions, ſer- 
vices, and all other the premiſſes forthwith and immediately, and pre- 
ſently ſhould bee veſted, deemed and adjudged by authoritie of that par- 
liament, in the verie actuall and reall ſeiſin, and poſſeſſion of your ſaid 
father, his heyers and ſucceſſours for ever, in the ſtate and condition as 
they then were, and as though the ſaid late hoſpitall, ſcite, circuite, pre- 
cinct, mannors, lordſhipes, commaundries, lands, tenements, and other 


the premiſes whatſoever they be, and every of them had in that preſent 


— Queen Mary not 
having due conſide- 
ration of the mainte- 
nance of the crown, 


which rather needed holding, and good continuance of the ſtate o 


augmentation than 
diminution, granted 
the ſame to fir Of- 
wald Maſſingberde 
pretending title from 
ſoreign authority, 


act, ſpecially and particularly been rehearſed, named and expreſſed, by 
expreſſe words, names, titles and faculties, and in their natures, kindes, 
and qualities, as by the ſaid act or eſtatute, more full and at large ap- 
peareth; by reaſon of which premiſſes your highneſſe ſaid father, and 
your deer brother king Edward the ſixth, and the late queen Mary, your 
deer ſiſter, were ſucceſſively ſeiſed of the ſaid late hoſpitall, and of all the 
mannors, lordſhips, commaundries, lands, tenements and hereditaments, 
as well ſpirituall as temporall, belonging or appertayning to the ſame, to 
the great ayd, reliefe ard ſupportation of the ineſtimable charges of the 
crowne of this realm, which thing although the ſaid late queen mought 


and did. manifeſtly feel and perceive to bee moſt true, yet ſhe upon certain 


reſpects, not having due conſideration and ng to the maintenarice, up- 
the imperiall crown of this 


realm in ſucceſſion, which rather needed an augmentation than a diminu- 


tion, did together with king Philip her late huſband, by their letters 
pattents, give and graunt the ſaid late priory or hoſpitall, the ſcite, circuit, 
and precinct thereof, and all the mannours, lordſhips, commaundries, 


lands, tenements and hereditaments belonging and appertayning to the 


ſame, unto fir Oſwald Meſſingberde knight, then uſurping the name of 
prior of ſaint Johns Jeruſalem in Ireland, by titles conveyed from foreign 
authorities, to have and to hold the ſaid late hoſpitall, and other the pre- 
miſſes unto the ſaid fir Oſwald Meſſingberd, and to his ſucceſſours, 
priours of St. Johns Jeruſalem in Ireland, for ever; and further as by the 
ſame letters patents, remaining enrolled of record in the remembrancie of 
your majeſties exchequer in Ireland more at large doth appeare ; by force 
of which letters patents, the ſaid fir Oſwald Meſſingberd, had and enjoyed 


the ſaid late hoſpitall, and all the mannors, lordſhips, commaundries, 
lands, tenements and hereditaments, appertayning and belonging to the 


ſame, 
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ſame, till that now of late, in the firſt yeare of your majeſties moſt proſ-- T I T. 52+ 
perous raigne, the ſame fir Oſwald Meſſingberd of corrupt and factious Chap. 3. 
mind, and for ſome diſloyall intents and purpoſes as is to be preſumed, .: 
have not onely left and forſaken the ſaid hoſpitall, and the whole poſſeſſions Diſſolution of the 
thereof, but hath alſo departed this realm without your maj eſties licence, religious houſes. 
contrafie to his duetie of allegeance, for cauſes rather ſuſpect to us yqur he has departed 
loving ſubjects, than known. ſ. 2. 21e Ir 63 boot gibe dar Baomay! the realm without 


Wee your {aid humble and obedient ſubjects the: lords ſpirituall unc tem- To teſom the | 
porall, and commons in this your preſent: parliament aſſembled, calling to diſteriſon of the | 
our remembrance the huge charges of the royall eſtate and imperiall crown cn thereby ſaid | 
of this realm, and how the ſame: was left -unto-your majeſtie at your firſt 5% ſhall be | 
entrie thereunto tly diminiſhed, as well by reaſon of the ſaid graunt 3 1 
made to the ſaid ſir Oſwald Meſſingberd, by the ſaid king Philip and queen | | 

| 


& —— — 


Mary, as otherwiſe, doe accompt of very right and good congruence, no 
leſſe then our moſt bounden duetie, to move your highneſſe, and there- 
with moſt humbly to beſeech the ſame, that the diſheriſon and decay 
committed and done to the crown and eſtate royal of this your realm, and 
the ſucc2flion thereof, by reaſon of the ſaid graunt made by the ſaid king i 8 
Philip and queen Mary, at this parliament, bee reformed and avoyded, 

and that with your highneſſe favour and royall aſſent, it may bee enacted, 

ordeyned, eftabliſhed and provided by the authoritie of this parliament, in 

manner and form hereafter enſuing, that is to ſay, that the ſaid letters 

patents, made by the ſaid king Philipe and queen Mary, to the ſaid fir 

Oſwald Maſlingberd, of and upon. the ſaid late hoſpitall, and the man- 

nours, lordſhips,. commaundries, lands, tenements and hereditaments, 

ſpirituall and temporal ee and in any maner of wiſe belonging 

to the ſame, and all articles, | clauſes; grhunts, and ſentences therein con- 

tained, ſhall bee from and after the xxiiii. day of Auguſt laſt paſt utterly: 

and cleerly reſigned, ' repealed, made void and of no. force nor effect, and 

that likewiſe all authorities, guriſdiCtions, preheminences, liberties, ho- 

nours, ſtiles, titles, incorporations and dignities, graunted, limited, made, 

eſtabliſhed and appointed, in and by the ſaid letters patents, or in and by 

any bulls, breves, or other writings, whatfoever, made, conveyed, or 

derived, by, or from any foreign authoritie or power to the ſaid fir Oſwald 

Meſſingberde, touching or concerning tlie faid late priorie or hoſpitall of 

faint Johns Jeruſalem in Ireland, or the manvours, Jordſhips, commaun- 

_ dries, and other the hereditaments, as well ſpirituall as temporall, be- 

longing and appertayning to the ſame, or touching and concerning the 

royall ſuperioritie or government of the ſaid late priorie or hoſpitall, and the 

lordſhips and commaundries thereof, ſhall, from and after the ſaid xxiiii 

day of Auguſt, ceaſe and bee utterly voyd and determined. ſ. 3. 

And bee it likewiſe: enacted, that the ſaid late hoſpitall, or priorie of And aid hoſpi f 
faint Johns Jeruſalem in Ireland, and the ſcite, circuite and precinct of the veſted in the queen, 
ſame, and alſo all and ſingular the manors, lordſhips, commaundries, denheit and ſue- 
meſuages, lands, tenements, meddowes, paſtures, rents, reverſions, ſer- 
vices, woods, milles, weares, fiſnings, tythes, penſions, portions, parſo- 
nages impropriate, vicarages, churches, chappels, advowſons, nomina- 
tions, patronages, annuities, rights, entries, commodities, conditions, 
Vol. II. 5 | commens, 
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T.1 T. 52. commens, leetes, cours, " Jibenies, privibedges, franchiſes, ' and ather 
Chap, 3. whatſoever hereditaments, as well ſpifituall as temporall; Which apper- 
— — tayned or belonged. to the (aid late hoſpitall of faint Johns Jeruſalem in 
Diſſolution of tb Ireland cer that were reputed, xnowen] taken, uſed, occupied or enjoyed, 
relgious bouſes. ag member, part, parcel, right, peſſeſſion or hereditament of the ſaidb late 
bhhluoſpitall or priory, ſhall, from and after the ſaid xxnir daylof Auguſt, bee 
dieemed and adjudged to all intents, conſtructions and purpoſes; in the 
- queens highneſſe moſt royall perſon, her heres and ſucceſſors, and united 

and annexed to the imperiall crown of this realm, of and ſuch like, and 
Dizi the ſame eſtate, intereſt, title, quality, forte, degree, and condition, and 
An! as ample and beneficiall maner and forme as the fame was or were in, in 
the. perſon and poſſeſſion of the ſaid late queen Mary, at any time before 
the ſaid letters patents made to the ſaid hx Ofwald Maſſingberde, the ſame 
letters patents, or any thing in them conteyned, or any act, or acts of par- 
lament heretofore eſtabliſhed and ordeyned within this realm, or any other 
matter or thing, had, done, or ſuffered by the ſaid late queen, or any other 
perſon or perſons whatſoever, to the contrarie thereof in any wiſe notwith- 
— Saving right of ſtanding. Saving to all and every perſon and per ſons, bodies politique 
others; and corporate, their heyres, executourg, ſncceſſours and aſſignes, and 
everie of them, other than the ſaid ſir Ofwald) Mafjingberd;' late priour, 
and his ſucceſſours, and the late commaundours of the faĩd commaun- 
dryes, and their fucceſſours, and the ſucceſſours of every of them, and 
ſuch as pretend to bee foundours, patrons or donours, of the ſaid late hoſ- 
pitall, or of the commaundries aforefaicd, or any of them, or any lands, 
tenements] rents, ſervices, parſonages; tythes, or other, hereditaments, 
ſpirituall or temporall, to them or any of them belonging, and their 
heyres and ſucceſſours, and the heyres and ſucceſſours of everie of them, 
and alſo other then ſuch perſon or perſons, their heyres and ſucceſſours, 
and every of them, which bee except, ſecluded and forepriſed from the 
benefite of the favings, or proviſions, conteyned and expreſſed in the ſaid 
act, made in the faid three and thirtieth year of king Henry the eighth, all 
ſuch right, title, clayme, intereſt, poſſeſſion, lawfull entries, rent charges, 
fee ferme, annuities, leaſes, « offices, fermes, hveries, livings, fees, pen- 
ſions; | coradies, commons, ſynodes, proxies, and other profites, which 
they or any of them had claymed, or monght have had, perceived, or 
enjoyed, of, in, or to the premiſſes, or any parcel} or part thereof, at any 
time before the ſaid letters patents, made by the ſaid king Philip and queen 

| par {24 ſuch ſike form, manner and condition, to all ' intents, reſpects, 

— except rents conitr ions and purpoſes; as if this act had never been made; rents 
ſervices, &Ke. ſervices, and rents ſeckes, and all other fervices and ſuits which were due 
to be payed or done, to any perſon or perſons for and out of the pre- 
de miſſes,” or any part thereof, onely excepted, and forepriſed out of this 
saving alſo all! clauſe of ſaving. Saving alſo to all and every perſon and perſons, bodies 
| my under ſtat. politique and corporate, their heyers, executors, ſucceſſours, and aſſignes, 
* and every of them, other than ſuch perſons, as be before excepted and 
forepriſed, all, and all manner benefites and advantages, liberties. and 
commodities, which they, or any of them, may or ought to have, claime, 
and take in and by the: ſaid act or eſtaturæ; made in the a _ 
21 00 F "TY | 4 irty th 
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chirtyeth year. of king Henry the eighthß an in or by any, article, clauſe, T I. T. gz. 
or ſentence; therein contaynedia this act or any thing therein contayned, or Chap. 3. 


— * 


ſounding to the contrary; thereof in any wiſe notwithſtanding. ſ. 4 — 
And be it further enacted, that all, and ſingular tenaunts, r of the 
leſſees and occupiers; of the premiſſes, or any part thereof, their heirs, relzginus houſes. 
executors and. aſſignes, which che Cid xxiii day of Auguſt were behinde. 1 Fr d 
or in any arperages of -and/withothe rents, fermeg, or. other feyenues, pro- dhe ddeen dt #19 
fites or dueties by them or: anyef them due and payable, for and hy ede n. 
teaſon of the premiſſes, or any part of them, ſhall and may be, by thau- _ 
- thoritie of this act, ſeverally chargeable, accomptable, and anſwerable to | 
the queens majeſtie, her heires and ſucceſſours, in and at her highnefſe 
court of the exchequer, of and for the ſame arrerages and dueties, as 
other accomptants been and ſhall; be in the ſame, court, the ſaid letters 
patents, or any other matter or cauſe, to tlie contrarie thereof in any wiſe 
notywithſtantling. 18 f. g cl ot Eee lit dan gu bar 
And where the ſaid fir Oſwald Maſſingberd, during the time that hee Leaſes and grants, 
held and enjoyed the ſaid late hoſpitall, and other the premiſſes, by colour * Matlingberd, 
of the ſaid letters patents, ſpecially and chiefly ſithence the death of tze 
faid late queen Mary, having in himſelfe, as is to be ſuppoſed, a determi- 
nation to leave and relinquiſh the ſame hoſpitall and poſſeſſions thereof, did 
of a ſet will and purpoſe, ro diminiſh the revenues and profits of the fame 
late hoſpitall of the mannours, lordſhips and commaundries thereof, and 
contrarie to the order taken with him by the ſaid late queen, upon his 
eſtabliſhment in the ſaid late hoſpital, grant and make forth, as well by 
himſelfe ſolely, as by and with the aſſent of his conbrethren, or chapter, 
under their convent and common ſeale, divers and ſundry leaſes for years, 
of mannours, lordſhips, commaundries, and other the ſaid hereditaments, 
ſpirituall and temporall, which at- the time of his leaſes, were in leaſe, 
| ſome for thirtie, ſome for fortie, ſome for threeſcore years, and did alfo 
graunt unto divers and ſundry perſons, large annuities, fees, rents and 
penſions, to goe out and forth of the ſaid late hoſpitall, and other the 
hereditaments, ſpirituall and temporall aforeſaid, and to ſome of the ſame 
his deeds hath, as is thought and ſaid, given antedates, by the meane 
whereof, the ſame late hoſpitall cannot, nor may not be in the queens ma- 
jeftie, in ſo ample and beneficiall condition, manner and form, as is meant 
and intended by this act, unlefſe that the ſaid leaſes and grants, fo made 
by the faid fir Oſwald, and his conbrethren, or chapiter, be reformed and 
avoyded. Be it therefore enacted, that all and every the faid leaſes, de- 
miſes, gifts, and grants, of any lordſhipes, mannours, commaundries, 
meſuages, lands, tenements, tyeths and hereditaments, ſpirituall or tem- 
porall, fees, penſions, annuities, rents, offices, corodies, or other pro- 
fites or commodities whatſoever, and all and every act and acts, thing and 
things, made, wrought, ſuffered or done, by the ſaid fir Oſwald Maſ- 
ſingberd, as priour of the ſaid late hoſpitall, ſolely, by matter in deed, 
or of record, or by him with the aſſent of his ſaid conbrethren, or chapter 
under their convent or common ſeale, ſithence the day of the date of the 
ſaid letters pattents, graunted by the ſaid late king and queen, to the ſaid 


fir Oſwalde, ſhall be judged, taken or deemed, and reputed utterly and 
; 9 F 2 | | clearely 
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AIT. B. clearely voyde, determined, and of no force ne effect, to all iotente, con- 
Chap. 3. ſtructions and purpoſes, as if the ſame had never been made, wrought, 
— — ſuffered or done; any matter, cauſe or thing had, done or ſuffered, 'to the 
: Difſolution of the Ar W thereof, in any wiſe notwithſtanding, N02 675612115 

re gious bouſes. . ' Provided alwayes, and bee it enacted, that this act, or any. thing therein 
© Tenants not to be conteyned, ſhall not in any wiſe de prejudiciall or hurtfu to Any the 
charged for f., tenaunts, fermours, leſſees or occupiers of any the premiſſes their heyres 
— 1 to Mal ag. er executors, fox any rents, ferms, or other — profits or dueties, 
by them. payed for and out of the promilles, or any part of them, to: the 
ſaid ſir Oſwald Maſſingberd, his receivers oy aſſignes, before the ſaid foure 
and twentyth day of Auguſt, but that the ſaid tenaunts, fermours, leſſees 
or occupyers, their heyres and executors, and evet of them, call be 
- cleerely and fully acquitted, exonerate and diſcharged, of and for the ſame 
payments, and every of them, againſt the queens majeſtie, her heyres 
and ſucceſſors: any thing conteyned in this act, or an other r or 

matter to the FFREGY? 0 10 yy wiſe notinbilanding, 
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may appoint attornies 


Abbie: 


Abbies—the cauſes of crefting them 35 Ede. 1. 


c. 1. p. 1% 
| cuſtody of, during vacancy, in the patron 9 H. 3. 


c. 33. P. 1460 


Writs of advowſon. granted t to them 13 E. 1. 
& 5. ſ. 4. Pp. 1015 


Vid. religious bouſe "> 
Abbot — ſhall change their chaplains yearly Sepb. 


p. 1466 
of the king? s foundation, alienating lands, the pu- 


chaſer ſhall forfeit: them 1 * 1. c. 41. . 1. 


Fees at their homage 24: E. 1. c. 42. p-1460 
ſhall not be appointed collectors of diſmes, but 
in their own county 9 H. 5. c. 9. p. 1204; 

15 H. 6. c. 7. p. 1472 


Abjuration — regulated | p 1448 


Abjuring the realm — Perſon abjuring ſhall have 
place in the highway, and ſanQuary of Church, 
Boni fac. 9 E. 2. c. 10, 15. p. 1446 
after ſanctuary, ſhall be marked with A. 21H. 8. 

c. 2. 1. 1..p. 1449 

inſtead thereof, confinement to ſanctuary 22 
H. 8. e. 14. ſ. 1. p. 1450 

from ſanQuary, to place of privilege 32 H. 8. 
c. 12, f. 4. P. 1454 


p. 752 


Abbies. 


Jaws concerning ang repealed | 1 J. 1:c: 25; 


. 34 p- 1458 


Abjuring — for 1 a * and not coming to 


church 35 Kl. c. 41. ſ. 2, 3, &c. p. 612 


n, woman, ſectary, ſhall not abjure 35 
EI“ c. 1. f. 12. p. 615, 


Abjuring of opinions — refuſir ing ſhalt be burnt 


2 H.'4- c. 15 O3 
not allowed to denyers of the real hat 9h, 54 


H.8. c. 14. f. 5. p. 416 
enjoined to offenders againſt 34, 35 H. 8. c. 1. 
. 19. p. 431 


Abjuration — oath of 13 W. 
to be taken and ſubſcribed: by every incumbent 
within 3 months pr 1068 


| Abſolution, 


W — conditional — to be given in 5 1 


death | Edm. p. 488 


to be given in a certain form by thoſe wie — 6, 


confeſſion Othe. p. ibid. 
from excommunication — rules of canon-Jaw 
concerning it p. 3385 


Abſtinence 


3- C. 6. p. 715 


ho — 


Adminiſtration, &c. 
Abſolution. 


Ann Fleſh on certain days enjoined by 


ſeveral ſtatutes . 328 
Account — writs of — none ſhall obtain cho di- 


4 refed. into foreign. counties Gral. N. 4 


- * * 


Adminittration, vid. Inteſtates. 


Ad quod damnam — in what caſes it is to be ſued 
| 2) E. t. ſt. 2. p. 730 
inqueſt. of — before mortmain 18 E. 3. c. 3. 

| Mt. 3. Pp. 732 


Aultery—punifhable in the ſpiritual court 13 E. 
1. circ. agatis p. 1408 

to be 5 By —_— Wordens can. 
— 2. 4 


8 2 
Advent— effort wen celebrafe maſs at "TY. ca- 


thedrals in Advent Otbo. p. 231 


biſhops ſhall be reſident more eſpecially in Ad- 
vent Otbob. p. 232 


aſſiſes of Nev. Diſſeiſin, Mordanceſter, and Dar. 
Freſentment may be chen taken 3 E. 1. c. 51. 
La 1022 


« — © Fe 4 * . 


Gs Advocate. | 


Ausbcare - his kindeting a (awful marriage to take 


tion Stepb. p. 1378 
conteſting. a A "IEEE ON caſe, after ſentence 
given, he ſhall be ſuſpended for a year Steph. 


p.. 541 


cacie Eadm. 


* D . 


- 


2 


effect, one article of general excommunica- 


Advowſon. 
Advocate. 


all inhibitions ſhall be ſigned by him canon lviii. 

1291 

without ithout his counſel, proctor ſhall . retain 

cauſ eas. canenekxx- p. 1293 

| noveonchidewithout his knowlodge cancn eri 

bid 

without his advice, &c. no libel ſhall be received 

canon cxxxi. ibid 

fall have due teſpedt from proctors canon lix. 
ibid 

1 mall direct how acts ſhatl be entered canon lix. 

ibid 

mall not be interrupted by proQtor canon lix. 


ibid 
| eee 1 der ig it 1 p. 986 


ſons—in Sener ed, conoerning them 
| E. 1. Ext. man. ſ. 12. p. 988 
remedies to repreſs uſurpations thereof, and 

rules for writs of advoꝛuſon 13 E. I. c. 5. ſ. 


1, 2, 3. P. 995, 1015 


„Nina 


Advowlon. 


11 be rer chap 
1 rand &. not ufual before 22 


in coparceners how ordered 15 E. 1 


. . 


fe 
ibid 


eng i in plea, hall not be . by the king's 
officers E. 1. c. 49. p. 988 


f reckoned among the . of churches 


be ordained without diſpenſation Edm. p. 219 


the oath to be taken at admiſſion, and other 
- times 
his office | ibid 
the ſaid oath confirmed Oi bob. p 1291 
he ſhall not plead till he exhibit a 3 aof 
having taken it, or take it again ibid 


ſhall have heard canon and civil law 3 years, in 


order to admiſſion Pecc. p. 1291 
procuring falſe Proxie, mal be ſuſpended Pecc. 
51292 


if he be bigamus or married, he ſhall be excom- pas 


municate, inſo. factgag x Pecc.ibid 
all take oath of allegiance + 1 G. 1. c. 1 3. 
: p. 724 


Ot bo. p. 1290 55 


| Killing a glergyman,, hall be deprived of advo- . belong to founders. 


0 | | i 
\ having pleaded i in a caſe of blood, he ſhalf not Wc: ſecured againſt papal proviſion 25 E. 3. A 6, 


e p. 77 


g 1 1d 
and 3 R. Ky c. 3. T. p. 97 


| 4 80 
of dene, of churches, are in we KEI . Þ 


N Fo ol p. 97 


+» 3 > 


i 4 
he 5. P. 747 


5 16 lng ſtiled advowee paramont immediate 


0 


1 


; rules of law e concerning dem. 


of all benefices of eccleſtaſticks, as E. fo ſt. 6. 

3 | p. 80 

. ſecured to the king, incaſe of * = R. 2 

| c. 8. p. 994 
5. 5 ibid 

Advowſons 


»2 * 


21 3 


Altegtance, ce. 
Advowſonr E · of papiſts. veſted in the king, til 


ſiuch papiſts hall conform 17 & 18 C. 2. 


— A. held by proteſtants in truſt for pa- 
-  piſts, veſted in the erown till ſuch papiſts 
hall conform 2 K. c. 6. ibid 


Affirmation—ſolemn—of quakers to be accepted. 
1 


inſtead of an oath 6 A. 3. ſ. 23. p. 617 
Cee n. 6. o G. 1. c. 8. 1 .. c. 5. 
| . | p. 622 


19 G. 2. c. 16. p. 624 
7 19 G. * 18 
ps” | 2 27 4 ſ. 3. p. 625 
of the Unitas fratrum, or Moravians, allowed in 

lieu of an oath 22 G. 2. C. 30. p. 627 


further explained | 
not allowed in criminal caſes 


be brought into the realm 
| 1 13 El. c. 2. ſ. 7. pi. 656 
in what manner they are conſecrated 13 El. c. 2. 


4. Dei*s — ſhall not 


f . To P- 655 
Ale-houſes various a cts for puniſhing diſorderly 
ones - p. 1412 


Aliens — ſhall not demiſe benefices, nor receive 
money from them 3 22 3. f. 1. p. 97 
none ſhall rent benefices of them without ſpe- 

cial licence ibid ſ. 2. p. 98 


ſhall not occupy benefices, without licence 7 R. 


| 2. C. 12. p. o- 

their fermors fhall pay diſmes due to parſon 5 H. 
. 767 | 4. c. 11. p. 100 
mall have no benefice, tho? a denizen 1 H. 5. 


e. 7. p; 100 


Alienation — no eccleſiaſtical perſon ſhall alienate 
_ ___ the lands of the church Steph. p. 751 
governours of religious houſes founded by the 
bing ſhall notalienate 13 E. 1. c. 41. ſ. 1. 
— | ; | 5 7 1 
lands of archbiſhopricks and biſhopricks, 3 = 
be alienated 10 & 11 C. 1. c. 3. p. 741 


Allegiante, v. Supzemacy: 


NI ZN Gp IEA 


Alegiance—oath of—ſhall be taken 2A. c. 6. 
| ; 9 — ſ. 1. p. 665 
new oaths thereof eſtabliſned 3 & 4 W. &. M. 
| | | c. 2, p. 67 


Anti — 
Allegiance, 


— every biſhop ſhall have an almoner 
1 Steph. p. 231 


Almoner 


Alms — cheſt for them to'be provided in every 
church | canon xcvi. p. 275 


Mll-ſaintt-day—fairs and markets ſpecially forbid- 
den thereon 27 Hi 6. e. 5. ſ. 1. p. 310 


Ana buptiſis — excepted out of general pardons 32 
H. 8. c. 49. p. 626 

keeping of books in their defence, criminal 35 

. FS: c. 1n-C..4 p. 4ad 

their preachers tolerated, with limitations 6 G. 

| | | 1. c. 5. ſ. 14 p. 633 
their opinion, that all things are common, con- 
demned- Art. xxxviii. p. 627 
multitude of them in the ill times, the reaſon 
vVvhuy office of baptiſm for thoſe of riper years 
was added in 1661 Pref. to Com. Pr. 17. & 18 


i | G. 2. P · 627 
Anatbema — for taking money for ſacraments Steph. 
| | 1 443 
Anniverſaries — nothing ſhall be left for them by 
will . Edm. p. 565 
Annalia—what Pecc. p. 565 


Annates—or firſt- fruits of bimopricks, ſhall not de 
paid at Rome 23 II. 8. p. 136 25H. 8. 
c. 20. p. 136 


Anthem. 


Anthems——why many of them left out in the new 


ſervice 2 E. 6. Pr. to Com. Pr. p. 337 

Anti pbonal what p. 273 
ſhall: be provided at the charge of the pariſh 

FT Winch. ibid 

all forbidden,. and called in 3, 4 E. 6. c. 10. 
. 1. p. 338 
Apoeryphal-bvoks —— number of them Art. vi. 
p. 392 


for what end ordered to be read 


17 * 


Apparitor — ſhall demand nothing of the cle 

| Bonif. p. 129 
ibid 

canon Ixxxv. 

| p-. 1299 
mall 


nor act by proxie 
ſhall not execute by deputy 


1 1 , K. - Archbiſhop.. 
Anthem. Avehbiſhop. 
hall not denounce eccleſiaſtical cenſures Boniſ. Arcbbiſbop— ſhall have 2 or 3 in every deanry, to 
nee N p. 1298 report the behaviour. of W Pot | 
mall not be burthenſome to the clergy ibid | im. p. 1245 


belonging to the -preragative court, ſhall be 
cCebrtiſied monthly of returns upon bona nota- 
bilia _ | can. lvi. p. 589 
5 ob not cite any who has not bona notab. ibiu 
iſhop ſhall have a horſe- man, and archdeacon, 


a'footman Strat. p. 1365 Bonif. p. 1298 
can. Ixxxv. p. 1299 


the number. abridged 


Appeal. 


Appeai.— to Rome to impeach. judgments given 
in the king's courts, in a foreign realm, ſhall 


bea-praemunire 27 E.3- c. 1. p- 82 

no appeals to Rome, as to degrees in marriage 
23 H. 8. c. 2. f. 5. p. 494 
prohibited in general 24 H. 8. c. 12. & 28 H. 
8. c. 6. p. 106 25 H. 8. c. 19. p. 1037 
reſtored 1, 2 P. & M. c. 1. ſ 8. p. 106 
again aboliſned 1 El. c. 1. ſ. 6. ibid 


| Appeals —from one court to another 
the end and deſign of them p.13 50 
may be upon a gravamen, before the definitive 
ſentence, as well as from the ſentence Mepb. 
| | ibid. 
from a ſentence of ſequeſtration, ſuſpends the 


ſeiſure Strat. p. 1393 
courſe of appeals from inferior to ſuperior 
courts, eſtabliſhed 24 H. 8. c. 12. ſ. 5. to 7. 

| P. 1.350 


25 H. 8. c. 19. ſ. 4. p. 1355 

in cauſes eccleſiaſtical that touch the king, the 
appeal ſhall lie to the upper houſe of con vo- 
cation 24 H. 8. c. 12. ſ-9. 
right of appealing, provided for, in the a& of 
tythes 27 H. 8. c. 20. ſ. 3. p. 852 
appellant in caſe of tythes ſhall pay coſts 33 H. 
3 8. if. 1. c. 12. p. 854 
appeal ſhall be ſhewed to the judge, before any 
inhibition be granted can. lix. p. 1359 
_ proceſs ſhall be duly tranſmitted fo the judge ad 
i” gem: 


Appꝛopꝛiation vid. Impꝛopꝛiation. 
Appropriation—endowment of vicarages thereupon 


p. 899 


Arbitratiav—judges mall not hinder, or take any 


ttnhing for it 


p. 1203 


can. Ixxxi. p. 1294 


Steph. Otho. Otbeb. p. 1289 


dying, ſhall have maſſes ſaid for him by his pro- 
vincial biſhops, and in ſynod Pecr. p. 566. 
abſolution from. excommunication for holding 
af plurality without diſpenſation, reſerved to 
him, or the pope Pecc. p. 1157 
abſolution of perſons excommunicated for 
preaching without licence, ſpecially reſervetl 

to him Arxund. p. 383 


Archbiſhop of Canterbury — promiſes the king for 
-himſelf and his provincial biſhops, to make a 
: conſtitution about clerks convict 4 H. 4. c. 3. 

7 . . . 1442 
Wall grant licences and diſpenſations 28 H. 8. 
| | c. 19. ſ. 3. p. 111 

Arcbbiſbops— fall not be impeached before the 
| king's juſtices TB E. 3. c. 1. p. 183 
their ſentence, upon appeals, final 24 H. 8. 
3 c. 12. ſ. 5, 6. p. 1351 
appeal from them to the delegates 25 H. 8. 

c. 19. ſ. 4. p. 135 
25 H. 8. c. 20. = 
142 
H. 84. * 
ſ. 4. p. 489 
thall-denounce ſentence of ſuſpenſion upon of- 
fenders in double quarrel can. lvi. p. 1014 
zhall not grant inhibitions, unleſs ſigned by ad- 
vocate . can. viii. p. $55 
may conſent to divorce, throughout the pro- 
vince _ can. liv. Bi 
xſhall determine the number of apparitors 
throughout the province can, Ixxxv. 
| ain 176; Toe, $25 dag ron 
Khalil ſolve ſuch doubts concerning common- 
Prayer, as the biſhop cannot ſolve '5 E. 6. 
: 17 & 18 C. 2. Ruby. p. 339 


hall conſecrate biſhops 
hall conſecrate ſuffragan biſhops'26 


dfrebbiſhopr-—power over biſhops * & 85 1 
ſhaſl puniſh bifhops for negleQing to put the 
lay- power under interdicts, when they in- 


fringe the eccleſiaſtical liberties Bon. 
EX ; © „„ 
| Thall' denounce ſuſpenſion ab officio & Beneficio 


8 _ biſhops, if they negle&--to, execute 
. _. the conſtitution againſt concubinaries PFecc, 
| . | P1643 
tliey 


— . 


Archdeacon 
* Archbiſhop. 


they take an oath of obedience, of biſhops 17 
& 18 C. 2. Form of conſcrat. p. 161 
directed to compel the biſhops to pronounce 
the ſentence of excommunication 25 E. z. 
e 
may ſuſpend biſhop ordaining without title 
and refuſing to maintain the party canon xxx. 
| ; p- 198 
may ſuſpend biſhop for ordaining without exa- 


mination canon xxxii. p. 209 
 Archdeacon—his original p. 1259 
his viſitatorial power ibid 
his court | | p. 1260 
called oculus epiſcopi 77 


ſhall ſee that the fabrick of the church be in 
repair | Walt. p. 255 
ſhall ſee that veſtments, &c. be in order Edm. 
5 p. 273 

ſhall admoniſh the clergy to repair their houſes 
| | Otbob. p. 975 


ſhall be moderate in procurations Stepb. 
| 5 p-. 1268 
ſhall not exact in any kind ibid 


ſhall not carry a great retinue in viſitations. 
„ | ibid 


ſhall not hold a chapter the day of the viſitation 


| ibid 

p. 1258 Otbob. 
75 ibid Walt. 1258 
ſhall not puniſh by excommunication, but 
where the exceſs is notorious Steph. p. 1372 
the old corporals ſhall be burnt in his preſence 
Sltepb. p. 478 

ſhall not have above one procuration, though 
paid by ſeveral perſons Stepb. p. 1268 

| ſhall examine the clergy concerning the ſacra- 
ments, at rural chapters Otbo. p. 1258 
ſhall not admit commutation of penance, in 
caſe of mortal and notorious ſin 


his office in viſitations Steph. 


| | 5. 1365 
ſhall enquire concerning concubinarie prieſts 
3 | Otheb. p. 542 
ſhall have one fourth of the income of every vi- 

carage held contrary to the conſtitution of 
Otho Otheb. p. 1146 
ſhall enquire concerning breaches of the ſaid 
cConſtitution ibid 


ſhall enquire whether any religious have apoſta- 


tiſed Pecc. p. 1461 
ſrall ſee that the hoſt be carried to the ſick, 
with due ſolemnitie 


Vol. II. 


1 * D 8 


Othob. 


Pecc. p. 486 


Articles. 
Archdeacon. 


ſhall have half a mark of every incumbent ſuſ- 
pended for not demanding of tythes Winch. 

| | 759 

ſhall have but one apparitor, and he a footmaa 
ef, 7 Strat. p. 1298 
ſhall not refuſe letters certificatory of induction 
8 Strat. p. 1056 

Appeal from his court, to the biſhops 24 H. 
| 8. c. 12. ſ. 5, 6. p. 1350 

added to the commiſſion for the ſix articles 32 
H. 8. c. 15. ſ. 1. p. 424 

inhibition granted againſt him, ſhall be ſigned 
by advocate can. Iviii. p 1291 
ſhall deliver viſitation-articles to church-war- 
dens | can. Ixviii. p. 1250 
may aſſiſt at ſentence of deprivation, but not 
give it | | can. Ixxi. p. 1394 
ſhall return probate of will to the biſhop can. 
| Ixxi. p. 589 


Archdeaconries — diviſion of dioceſes into them 
p. 1261 


Archdeaconry—ſhall not be let to farm Steph. Otheb. 
pi. 937, 938 


Arreſi—prieſts and clerks doing divine ſervice ex- 
empted therefrom 50 E. 3. c. 5. 

8 | SIP 
penalty thereof ü RA. e 7 ibid 
Article. of faith ſuch as are to be known by all 
miniſters p- 395 


Articles (ſix) agreed on in parliament and convo- 

cation 31 H. 8. c. 14. p. 414 

the articles 2 ſ. 2. 414 

foregoing act ſhall Rane, notwithſtanding 
34, 35 H. 8. c. 1. ſ. 23. p. 

qualification of the ſtatute of ſix 4 thy 

| | 8. c. 5. ibid 


Articles (xxxix) — ſhall be ſubſcribed and read by 


all incumbents 13 El. c. 12. ſ. 1. p. 299 
| puniſhment of perſons offending againſt them 
| | | . 2. ibid 

oppoſers of them — excommunicated can. i. 
| | | P- 400 
denied the communion car. xcv. p. 475 


9 G approbaticn 


Aſcenſion-day. 
Artitles. 


approbation of to be ſubſcribed before inſtitu- 
tion | can. xxxii. p. 210 
preaching diſagreeably to them, ſhall be cenſured 
can. XXXiX. p. 385 

ſhall be ſubſcribed by heads of colleges 
18 C. 2. c. 6. ſ. 11. p. 359 

| ſhall be read by lecturers 17 & 18 C. 2. c. 6. 


1 0h p. 389 
article (xxxvi.)—ſhall be underſtood of the forms 


of conſecration, &c. in 1661 17 & 18 C. 2. 
| c. 6, ſ. 21. p- 362 


5 


Articles books of — ſhall be delivered to ch 


wardens, before viſitation can. Ixviii. p. 1250 


Aſeenſron-day—no fair nor market ſhall be kept on 
it Te 


27 H. 6. c.s. p. 310 


Aſſumption — feaſt of no fair nor market ſhall be 


kept on it ibid 
Attornies—of abbots and priors 15 H. 6. c. 7. 
| P- 1472 
Augmentation——of ſmall livings archbiſhop 


Chichley's conſtitution for augmenting vica- 
rages | P- 909 

a power to erect and endow one vicarage in eve- 
ry pariſh H. 8. c. 14. pi 912 

the yearly value of ſach endowment not to ex- 
ceed 131. 6s. 8d. 551d. p. 931 
ſmall livings augmented, by a diſcharge from 
firſt- fruits and tenths a EI e. 3 P. 1122 
appropriations may be reſtored to the church by 
dieed or will 10 & 11 C. 1. c. 2. p. 914 
appropriations forfeited ſhall be veſted in the 


incumbents of the pariſhes where the tithes 
14 & 15 C. 2. c. 2. p. 916 


ariſe 

all pariſhes to be endowed with ten acres of 
glebe, out of the forfeited lands 17 & 18 C. 

| | 2. c. 2. p. 918 

forfeited impropriations veſted in truſtees for 
the augmentation of ſmall livings 10 & 11 


« . C. I. P · 919 
forfeited impropriations, granted away, veſted 


in truſtees, for the uſes in the former act men- 


_ tioned 5 A. c. 25. p. 921 
firſt-fruits and twentieth parts granted by queen 
Anne for the augmentation of poor livings 


2 G. 1. c. 14. p. 1124 


n RX. 


1-7: & 


| "Avoidance. 
 Augutentation. 


any perſon may augment benefices, under the 
value of 30l. a year, not to exceed 70l. a year 
22 | 1 G. 2. c. 18. p. 923 
perſons augmenting benefices under 30l. a year, 
&e. intitled to the advowſon ibid. p. 923 
perſons joining in ſuch augmentations to preſent 
buy turns | 31d, p. 294 
curacies or chapels augmented to be perpetual 
benefices | ibid p. 295 
all tenants in fee may convey lands, &c. not ex- 
ceeding 70 or 50l. per ann. reſpectively to par- 
ſons or curates officiating ibid p. 925 
the conſent of the truſtees of the firſt- fruits ne- 
ceſſary to augmentations 
impropriators or rectors, &c. not to receive any 
benefit by augmentations ibid 296 
augmented benefices ſubjeC to the viſitation of 
the ordinary | ibid. p. 926 
lapſe in 9 months ibid 
void by abſence, without licence, for 61 days 
in a ear | | ibid. p. 927 
certificates to be made by biſhops, &c. of be- 
nefices under the value of 60]. per ann. 29 G. 
| 2. c. 18. p. 928 
augmentation of benefices under that value to 
60l. per ann. ibid. p. 929 
united benefices may be augmented ibid p. 929 


no augmentation unleſs there be a church, or 


until a church ſhall be built bid p. 930 
augmentation to ceaſe, if the incumbent is ab- 
ſent 61 days in a year without licence #bid 
4 ; 5 9 T 
incumbent accepting another benefice, his OM 
to an augmented living void | hid. 
collation to another benefice void 7bid. p. 932 
impropriators or rectors of augmented curacies 
not to receive any benefit thereby ibid p. 933 
augmented cures ſhall lapſe if void 6 months 
CER: | ibid 
donatives augmented ſhall be ſubject to the viſi- 
tation of the ordinary | 93 ibid 
agreements with impropriators for an allowance 
to curates ibid p. 934 


St. Auguſtine religious of that order ſhall attend 
the general council of the order Pecc. p. 1464 


Avaidance=cognizance of — belongs to eccleſiaſti- 
cal judge 25 E. 3. ſt. 3. c..7. p. 1003 
25 E. 3. ſt. 3. c. 8. p. 1027. 


Banne 


ibid 


Waptilm — 20 
Banns. 


Banns—ſhall be duly publiſhed Walt. p. 532 
penalty of marrying without publication Strat. 
534 


frequetnly explained in the church 
P $34 
Hall be thrice publiſhed, and certified 2 & 5 E. 


6. 17 & 18 C. 2. rubr. p. 532 


miniſters ſhall not marry without banns or li- 
cence | | can. Iii. p. 532 
-prieſt, though not parochial, being preſent at a 
marriage without banns, ſhall be ſuſpended 3 


Fears Mep. p. 534 
Baptiſm—one of the two ſacraments art. xxv. 
What it is art. xx vii. p. 444 
infant - baptiſm aſſerted ibid. 


ſhall be decently adminiſtred Steph. p. 447 
the form thereof ſhall be taught the laity b 
the archdeacon in his viſitation Ste Fd 
55 | P. 1258 
Prieſts ſhall explain to the' people the form of 
baptiſm, that they may be able to perform it 
aright | Otbob. p. 453 
being performed at home, by lay-men, in any 
language, ſhall ſtand Edm. ibid 
women ſhall be admoniſhed to have water rea- 
dy in caſe of danger ibid 
called Janua Salutis Otheb. p. 446 
ſhall be adminiſtred at the two ſolemn times ap- 
pointed by the church Otbo. p. 445 
children ſhall be reſerved to the 2 ſolemn times, 
or the immerſion at leaſt Otbob. p. 446 
being rightly adminiſtred by a layman, ſhall not 
be repeated i Pecc. p 454 
no wanton names ſhull be given to children Pecc. 
| p. 448 
ſhall not be delayed by miniſter can. xiv. p- 444 
| ſhall not be adminiſtred by a deacon, when a 
prieſt may be had 
regiſter of perſons baptized can. xlvi. p. 276 
notice to miniſter—and manner of receiving 


the children 2, 5 E. 6. 17 & 18 C. 2. ruby. 


P. 4 
where tkere is doubt, whether the child was 
duly baptized Pecc. p. 454 


Baptiſin— private only allowed in caſe of neceſ- 
ſity 2 & 5 E. 6. 17 & 18 C. 2 rubr. p. 448 
not to be delayed, when child is in danger can. 


xv. p 458 


N D E X 


Edm. p 453 


| | Bells. 
Baptilm. 


Baptiſmales eccleſiae—for parechials Strat. p. 798 


$2 | 1 „ | Baptiſm—of riper years office added 17 & 18 C 
the neceſſity and obligation to banns ſhall be | 
ep. 


17 & 18 C. rubr. p. 459 


examination 
pref. to com. pr. ibid 


for what reaſons added 


 Baptiſm—effeQs and conſequences 


deadly fin after baptiſm, may be forgiven art. 
ET : Xvi. p. 397 
child dying unbaptiſed ſhall not have chriſtian 
burial i 17 & 18 C. 2. rubr. p. 562 


Baſlard-children—and puniſhment of their parents 
2 0 | p. 1410, &c. 


Baſtardy — ſhall extend to all chidren born before 
matrimony 20 H. 3. c. 9. p. 1410 
in caſe of one born out of the realm, biſnop 

_ - thall certify, as in caſe of baſtardy 25 E. 3. 

9 | | ſt. 2. p. 1410 

act that proclamation be made before a writ be 
awarded to the biſhop to certify baſtardy 9g 

| H. 6. c. 11. p. 1411 
parties being ſeparated by the eccleſiaſtical judge, 
the iſſue is illegitimate 25 H. 8. c. 22. ſ. 4. 


iſſue of marriages in virtue of papal Jifhenſa: 
tions, declared legitimate 28 H. 8. c. 16. 
1.2. p. 497 

iſſue of marriages in the great rebellion to be 
tried by a jury 12 C. 2. c. 33. ſ. 2. p. 541 


Bead. ſnall not be brought into the realm 13 El. 


| c. 2. 1. 7. p. 656 

in what manner conſecrated | ibid 
Begging -u ho may have licence for it 12 R. 2. 
c. 7. p. 1466 


Bell.— and ropes, ſhall be provided at the charge of 
the pariſh Winch. p. 273 

one to be rung before the hoſt, ſnall be provid- 
ded at the like charge | ibid 
ſhall be rung at the elevation of the hoſt Pecc. 

| P- 483 

ſhall be rung before the hoſt, when carried to 


the ſick Pecc, p. 486 
paſſing-bell, and ringing at funerals can. xli. 
. | p. 562 


9 G 2 no: 


Beuekices, &c. 
| Bells. 


not to be rung ſuperſtitiouſſy, but at the diſ- 
cretion of the miniſter and church-wardens 
can. |xxxviii. p. 254 


Benefices—purchaſing of them by aliens prohibited 
by various ſtatutes | p- 97 


Beneficii nomini — nothing ſhall be aſſigned out of 


a church under that name, to be holden with 
another benefice 


Bible—abuſes of it by falſe gloſſes and interpreta- 
tions 3 

Tindal's tranſlation forbidden ſ. 2. ibid 
all tranſlations except Tindal's ſhall ſtand ſ. 5. 

5 p - 428 

ſummaries of chapters ſhall not be reputed an- 
notations n 

ſnall not be read or preached publickly in Eng- 
liſh | | 


| ibid 
none ſhall diſpute about it ſ. 17. p. 429 
prayers or pſalms taken out of the bible, may 

be uſed in private, notwithſtanding the act of 
uniformity 2, 3 E. 6. c. 1. ſ. 7. p. 335 
delivered to prieſt and biſhop at ordination 5 E. 
6. 17 & 18 C. 2. form of conſecration and or- 
dination | | P. 162 

the largeſt—fhall be provided in churches can. 

| | Levi. p. 275 

ſhall be read over once every year 2 E. 6. 5 E. 
6. 17 & 18 C. 2. concerning the ſervice of the 


church 3 | pe- 336 
chapters thereof ſhall be read, without inter- 
ruption ibid 


pſalms according to the old Engliſh bible 13, 14 
C. 2. pref. to com. pr. p. 378 


Bier — for the dead — ſhall be provided at the 
| charge of the pariſh Wineh. p. 273 


p. 531 
p. 219 


Bigamus—ſhall not be allowed his clergy 4 E. 1. 
| ſt, Y ©. 5. P. 831 

no bigamus ſhall exerciſe ecclefiaſtical juriſ- 
diction Cbhich. p. 1281 

in caſe of a clerk, or if he have married one 
widow, he ſhall be ſent to the ſpiritual court, 

as in the caſe of baſtardy 18 E. 3. ſt. 3. c. 2. 


p. 1434 


Bigam;—what 3 ED a4 
reckoned among the irregularities Fr. 


EIN abu x. 


Steph. P- 1181 | 


4, 35 H. 8. c. 1. ſ. 1. p. 427 | 


| ſ. 10. ibid 
who may, and may not, read it, privately ſ. 12. 


Bier. 
ſhall be allowed his clergy 1 E. 6. c. 12. f. 16 
415 | 2 331 


Bliſte— the import of the name ſhows the proper 


office of the order Otbo p. 231 


ſaid to be betrothed to their biſhopricks Ot bob. 
8 or 8 032 
' Biſhops—order of- diſtinẽt frem prieſt 5 E. 6. 


17 & 18 C. 2. þ. to form of conſecration p. 128 
muſt be lawfully called, and epiſcopally ordain- 
| ſhall be full 30 years of age p. 158 
and uſe the apparel of degree can. xlii. p. 238 


Bifbops — dying — ſhall have maſſes ſaid for them 
by the clergy of their dioceſe Pecc. p. 565 


rules of law concerning the ſtate of them after 


election and confirmation, and before conſe- 
cration p. 156 


Biſbob.—- dignity of — legal privileges and dignitias 


belonging to them _ „ 
formerly the king's chief counſel 25 E. 3. ſt. 6. 

8 5 ſ. 2. p. 183 

neeeſſary and profitable to the king and nation 
Ws ago. 7 1 SW OO 
petit-treaſon, if a clergyman ſlay his biſhop 25 
CCC (c 

Biſhops ſees p. 233 
Biſh»ps—rights of—ſecured—preſentation by lapſe 
142 | 28 E. 3. it. 3. c. 7. p. 1003 
ſhall not be indifted of extortion, without put- 
ting in certain in what thing, & c. 25 E. 3. 

| | ſt. 3. cc9- p. 1321 
ſhall diſpenſe in caſes accuſtomed, notwithſtand- 
ing the act of faculties 28 H. 8. c. 19. p. 118 
ſhall hold ordination, where he reſideth can. 
xxx. p. 197 

Biſhop — ſhall appoint confeſſors for the clergy 
2 | | Stepb. p. 491 

his conſent neceſſary, before a church can be 
let to farm | | ibid p- 937 
may puniſh archdeacon for corruption in |.is vi- 
ſitation 3 Orts p. 1258 
ſhall be adviſed with, before the definitive ſen- 

- tence in cauſes matrimonial Obo p. 553 
may licence the pulling down of churches Oho 

7 P. 247 

living, 
Otbob. p. 975 
ſnall 


may repair parſonage-houſe out of the 
if the incumbent will not 


4 1 


* 


24441713 #7}; * 

4 4 ” 2 1 224 _—_ 

Bilhop. on 
. 1 + 'F | 


' Biſhop, | 


| ſhall-punifh clergy for intermedling in cauſes of 


blood Otzbob. p. 1291 
ſhall puniſh thoſe, who hinder the ſolemniza- 
tion of matrimany-/ '/.- Otbob. p. 509 


may aſſign a portion to the poor, upon granting 
1 licence to let a church to farm Pecc. p. 938 
he alone ſhall abſolve from excommunication 
for murder : r 151. 22: eee, p. 1486 
ſhall direct prieſts; in what caſes they may bind, 
and in what looſe Wa,lt. p. 489 
may give miniſters leave to marry in anothers 


pariſh  Mepb. p. 534. Strat. p. ibid 


2 98 | fecrated' Tj: I 85 0 N a p Strat. P. 289 
may appoint holydays in their own'dioceſs* /. 
onen boo: ph 5 ly p. 319 

puniſh heretical and ſchiſmatical preachers 

at eiſcretion! © 13717 47 d p. A0 

* ſhall judge in what manner poſitions againſt the 


may grant licence to officiate in à place uncon- 


may 


2 >$44£ 88 5 212270 p. 411 
may puniſh offenders againſt the conſtitution 
Concerning - heretical © perſons, at pleaſure 
| } 8 3 
ſhall preſcribe the ſatis faction for breaking of the 
great charter 23857 Hl. 3. c. 2. p. 2 
- purchaſing exemption from obedience ordinary, 
- *>ſhall be a praemunire 2 H. 4.7 ©. 5 5.93 
may impriſon and fine hereticks, and command 


catholick faith ſhall be retracted Arund. | 


3 n 
may commit prieſts to ward for incontinency 
e oe b5- 1 H. 7. c. 4. p. 543 
ſhall be appealed to from the archdeacon 24 H. 
Aten 1 8324 bc u ſ. 5, 6. P. 1350 
may nominate 2 to the king, for ſuffragans 26 
pn 0,27 AX E . e. M 13-2 


8 Bs 


their authority over ſuffragans ſ. 6. p. 197. 
may enquire concerning offenders againſt the 6 


articles 331 H. 8. c. 14. p. 420 
may enquire concerning breaches of the act of 
uniformity, in viſitation, and ſynod 2, 3. E. 
ee ee . cer. ſ. 4. p. 333 
may lawfully iſſue out proceſſes in his own 


"1. 


name 1 p. 1186 
may proceed by cenſures, and ſit with the juſ- 


tices, upon offences againſt the act of unifor- 


mityx 2 El c. 2. f. 16, 17. p. 349 
ſhall adminiſter the oath of ſupremacy to ſpiri- 
tual perſons 5 El. c. I. c. 1. ſ. 6. P. 61 


ſhall licence ſchoolmaſters 17 & 18 C. 2. C. 6. 
vid | | l. 5. can, xcviii. p. 1417, 1419 
refuſal to admit to communion ſhall be ſignified 


to him can. xcv. p. 475 


1. N De MM 


+ ſhall judge whether a living. will bear 


- ſhall licence curates | 
ſhall licence to preach in cathedrals can. xxxix. 


.*- the ſecular arm to burn them 2 H. 4. c. 15. 


* 
dat: Biſhop. 
42e * 30 

Biſhop: _ 


ſhall judge of non-refidence of deans can. xxvii. 
NOTE 236 

may give injunctions in viſitations | ibid 
ſhall judge of preachers deputed in cathedrals, 
and puniſh neglects can. xxXxvi. p. 246 
ſhall judge of the reſidente of prebendaries can. 
| 2," HIV P- 237 
ermon 

can. xxxvii. p. 384 
can. xxxviii. p. 1148 


once a month 


385 


ſhall cenſure preachers for falſe doctrine f ibid. 


| p. ibid 


' ſhall prevent oppoſition between preachers can. 
* < EVE 1 J;1 . 2E — 3 Hi 4345 tb. ITS af 


| X. P. ibid 
ſhall puniſh for not catechiſing can. xi. p. 461 


ſnall ſuſpend miniſters refuſing to bury can. xiv, 


: I 


or to chriſten can. xv. p. 458 


Mall judge of the decency: of communion- table 
. OT an. xiv. p. 478 
hall judge of placing the pulpit can. Xcvi. p. 275 
ſhall chuſe ſidemen, if miniſter and pariſhioners 


diſagree ho 1 can · Ixxxviii. p. 301 


ſhall have knowledge of ſentence of divorce, to 
make it good * canAxxxix. p. ibid 
may ſuſpend judge for undue divorce. can. lv. 


2 ww 


P- 557 


- ſhall ſuſpend officers, negleQing to certifie pre- 
* ſentments | 
| ſhall (alone) depoſe or deprive miniſter can, Ixxi. 


can. Ixviii. p. 1250 


P. 1.394 


ſhall aſſign place for keeping of court can. Iz xiv. 


P., I 393 


ſhall ſuſpend regiſter offendnng can. XXI. 


p. 1294 


3 ſhall judge whether apparitor may at by deputy 


1 4 can. Ixxxv. P- 1299 
ſhall Judge of the impediments of miniſter to 
give aſſent and conſent, in due time 17 & 18 
C. 2. c. 6. ſ. 2. p. 356 

ſhall licence lecturers 17 & 18 C. 2. c. 6. ſ. 11, 
pk: „„ p. 360 
ſhall certify benefices under the value of Zol. 


\ 


a year to the truſtees of the firſt-fruits 1 G. 


; | 2. c. 18. p. 923 
ſhall certify livings under 60l. a year to the truſ- 
tees of the firſt-fruits 29 G. 2. c. 18. p. 928 
in unions and diviſions of pariſnhes to aſcertain the 
proportions of firſt- fruits, procurations, &c. 
payable out of each new pariſh 9 G. 2. 

| . C. 12. p.1177 

may 


N 
; 
| 
| 
* 


Biſhop. 1 
geen Biſhop. 


may alter place of reading common prayer 17 
& 18 C. 2. rabr.'p. 377 

may direct when litany ſhall be read 5 E. 6. 17 
& 18 C. 2. rubr. p-. 379 

_ Niall, have notice of unworthy. communicants 
114 rubr. p. 474 
mall diſpoſe of offertory, if miniſter and church 
War dens. diſagree tibid p. 479 
_ ſhall direct the place of, chien women 11d 


p. 459 
hall appoint comminatipn , to be read when 
they pleaſe ibid p. 1564 


hall * 411 concerning common- 
prayer 


Biſhops — dut . — el cauſe the vow made at 
their conſecration to be read to them twice a 


year Stepb. p. 165 
_ ſhall reſide at their cathedrals, and keep hoſpi- 
taliiy ibid p. 231 
mall do juſtice to the poor, and be preſent at 

* confeſhons and penances pi. ibid. 
” ſhall viſit their dioceſes often Otbo. p. ibid 
/ ſhall conſecrate churches „ i 


hall reſide, eſpecially in lent and advent, and 
_ often officiate hy ad p. 165, 231. Otbob. 

p. 232 
| Y 2 character of burden : as 440 as honour Otheb. 


. 
p. 23 of the kings courts 16 R. 2. . . 2. p. 91 


ſhall wear proper and decent habits ibid p. — 

ſhall confirm every third np! can. xvii. p. 
to ſee excommunicates du y denounced , can- 

Vikas p. 1 38 n 

to confer with recuſants can. Al. p. 708 

to take care of terriers throughout their dioceſes 
can. xliv. p. 

to preſent popiſh recuſants to the archbiſhop 

ng. can. Cxiv. p. 708 

to deliver articles of viſitation: beforehand can. 

lxviii P. 1250 


Biſbops—reſtraints upon—ſhall not if ardain one of 
another dioceſe Ric. p. 201 
ſhall not grant indulgences above 40 days, nor 
repeat them often Pece p. 489 
ſhall reſtrain their ſervants from exceſſive fees 
Strat. p 105 

| ſhall have but one apparitor ibid. p. 129 
ſhall be obliged to levy execution de bonzs eccle- 
fraſticis, upon a writ awarded to him 13E. 1. 
ſt. 1. c. 45. p. 10 

ſhall not receive prieſts into their dioceſe, with- 
out letters commendatory from their laſt bi- 
ſhop 35 E. 3. c. 8. p. 1152 


kx. 
7 . TA 


* iſhopzicks 
1 Vibonp,. 


reſtrained by pecuniary mulcts, from taking ex- 


re fees for probate of wills 28 H. 8. c. - >a 


| p- 605 
is being maize by juſtices, ſhall be preſent at the 


trial of ne deſpiſing the ſacrament 1 E. 
6. c. I. 1.4. p. 467 


8 ſhall not ordain without title, upon pain of ſuſ- 


penſion . can. Xxix. p. 197 


| -ſhall receive fee for exhibiting. of orders, but 


once | can. Ixxxiv. p. 1244 
ſhall have only che accuſtomed number of ap- 
paritorss can. Ixxxv. p. 1299 


Feu, to com. pr. p. 33) Biſbope—in e not anſwer in the 


caſe of baſtardy, becauſe againſt the order of 
the church 20 H. 3. c. 9. p. 1410 
by their aſſent, a law made for aſſiſes to be taken 
at times prohibited 3 E. 1. c. 51. p. 1022 
they repreſent to the king in parliament, ſeve- 
ral oppreſſions of the clergy 14 E. 43 & Cler. 


7; 96-11 | 7 
alle peers of the land 25 * 3 it 3. 54 "=, 
010 P. 171, 737 
privllege * 2 Ray's aQtion —  ſcandalum 
magnatum p. 184 
| neceſ lary to the due paſſing of acts 11 R. 2. 
3 177 | 


examined ſeverally in parliament, concerning. 


the, pope's power to contradi& the judgments 


called lords ſpiritual _ bid 

they promiſe the king in parliament, to make a 

_ Conſtitution for the purgation of clerks convict 
4 H. 4. c. 3. p. 1442 

os 4 are ſolemnly e by the king and 

ords, to ſee the execution of the acts of uni- 
55 6 E. 2. c. I. ſ. 3. Pp. 341 


formit 
| A El . f.15. p. 348 


Biſhops pri e ſhall be one or two in every 


dioceſe 


Bonif. p. 1441 


rules and orders concerning tlie detaining of per- 


ſons therein p. ibid 
clerk convict ſhall be delivered to it upon de- 
mand, and not diſcharged without purgation 
3 E. 1. ſt. 1. c. 2. p. ibid 


8 Racer of--ſhall be kept and de- 


livered over to the ſucceſſor without waſte 

9 H. 3. c. 7 
the king” s bailiffs e e waſle eh = 5 
cancy, ſhall be proceeded againſt by excom- 
munication and interdict Bonif. ibid 
| | ſha!l 


Bona notabilia. 
Biſhopꝛicks. 


ſhall not be ſeiſed by the king, and held long 


i 
temporalties ſhall not be ſeiſed without good 
cauſe | 
nor upon writs of guare non admiſit 25 E. 3. 

en, e e rn 
an ancient oath at reſtitution of temporalties 


21 R. 2. c. 5: p-165 


ſhall be held, not in virtue of papal proviſions, 


but by authority of parliament 28 H.8. 
8 „ 
belong to the collation of the crown 
7 ꝗ 4 | To 6164.8; 149 


15. $5 6 


Lands of —-ſhall not be alienated | 
; c. 3. p. 741 


Bona notabilia 
the teſtimony of the biſhop of the dioceſe to 

the inventary, ſball be ſuffictent O7hob. p. 582 

| Probate in the prerogative court can. Ivi. p.589 
what they are | ibid. p. 590 


Bond—to be given by adminiſtrators to inteſtates 


7 W. 3. C. 6. p. 598 


Books—archdeacon ſhall ſee that proper books be 

| in churches, and well kept Steph. p. 1258 
books in churches ſhall be bought and mended 
at the charge of the pariſh Wineb. p. 270 
writing of heretical books charged upon the 
Lollards Ain Þ. 404 
they ſhall be delivered to the dioceſan bid 
againſt the ſix articles, ſhall be brought in 31 
H. 8. c. 14. f. 25. p. 414 

all miſſals, Sc. ſhall be called in 3, 4 E. 6 

| 2 c. 10 fl 1. p. 338 
no books ſhall be printed or ſold, againſt the 
doctrine and government of the church of 


England 13, 14 C. 2. c. 33. f. 11. p. 438 
Bread the elements of it in the ſacrament p. 480 


Buggery——felony without benefit of clergy 
10 C. 1. fl. 2. c. 20. p. 1404 


Bull of ex communication for executing the 
judgments of the king's courts, null 16 R. 2. 
c. 5. ſ. 2. p. 91 


perſons purchaſing or receiving them, ſhall be 
out of the king's protection 16 R. 2. 

c. 5. p- ibid 

of exemption from tythes, ſhall not be pur- 


1 N Xx 3 


14 E. 3. ſt. 4. c. 3. p. 26 


. 


ſuch a will being to be proved, 


L . 
Bulls. ; 
chaſed by the order of Ciſteaux 2H. 4. 

| c. 4+ p-· 802 
act againſt bringing in and executing of bulls, 
r 13 El. c. 2. p. 654 
act againſt bulls of abſolution and reconcilia- 
tion 23 El. c. 1. p. 658 
enquired of by juſtice of peace, or afliſe 
| J.. ELE-&C 1c kKE 6 oe 
chriſtian burial ſhall not be denied upon non- 

payment of fees, but yet the uſual fee reco- 


verable  » Steph. p. 443 
penalty upon miniſter refuſing to bury can; xiv. 
P. 444 


any perſon hindring confeſſion at the point of 
death, ſhall be denied chriſtian burial 
5 Otbob. p. 488 
rſons not receiving the ſacrament at Faſter, 
ſhall be denied chriſtian burial Sudb. p. 475 
perſon alienating his goods, to prevent a will, 
+ ſhall not have chriſtian burial Strat. p. 592 
who ſha!l not have chriſtian burial can. xiv. 
17 C. 2. rubr. p. 562 
clergymen ſhall not watch with dead bodies till 
the funeral | Strat. p. ibid 
manner of ringing at burials can. xli. p. 560 
regiſter of burials! can. xlvi · p. 276 
burying in ſuppreſt monaſteries, penalties for 
RY 9 W. 3. c. 2. p. 565 


Burying in woollen—particular act for it 7 G. 2. 
I c. 13. p. 864 
rules of law concerning them p. 566 
Candle one at leaſt ſhall be lighted at maſs 
| ; Walt. p. 477 
ſnall be carried before the hoſt, when going to 


the ſick Pecc, p. 486 


Candleflick—-for taper—-ſhall be found at the 
charge of the pariſh Winch. p. 213 


Canons—old—before the reformation—many of 
them contrary to the prerogative 25 H. 8. 

c. 14. f. 1. p. 1222. 25 II. 8. c. 19. ſ. 1. 

578 P- 1223 
againſt the laws of the realm 25 H. g. c. 19. 
Tor: 655 {. f. p. 1203 
ſhall be reviewed by thirty-two perſons 25 H. &. 
c. 19. f. 2, &c. p. ibid 

laws of tythes ſhall only continue, till the canons 
are reviſed 27 H. 8. c. 20. ſ\.4. p. 852. 


writ de hæretico comburendo, taken away, &c. 
notwithſtanding, Cc. 7 W. 3. c. 2. p. 438 
8 125 obedience 


Caps. 
NN Canons. 


obcdience-enjoyn'd to all canons and conſtitu- 
tions, ſet forth by the king's authority 
* ᷑ . 
enforce Common- prayer as to the publication 
of banns +549 can · lit. p. 834 
give direction and charge to the temporal judges 
| | can. Ixv. p. 1253 
diſturbers of the execution of them ſhall be 


* 121 


preſented can. Ixil. p. 1252 
-cenſure for deſpiſing of them p- 1236 
ſhall be read in churches once a year p-. 1238 


Canons—of churches | can - xxvii. p. 236 
Capi—ſquare—ſhall be erdinarily worn in cathe- 
rals, c. and by all incumbents of or above 

the degree of maſter of arts can. xlii. p. 230 


Caſſock—caſula, ſhall be provided at the charge of 
he pariſh _ EE” 
clergy ſhall not go abroad, without coats or caſ- 


ſocks can. xlii. p. 230 
Catechiſing——none ſhall do it without licence 
* can. XxxkIIi. p. 1149 


2, 5 E. 6. 17 & 18 
5 3 C. 2. rubr. p. 463 
Miniſters ſhall catechiſe, and parents and maſ- 


neceſſary to confirmation 


ters ſend their children and ſervants 2, 5 E. 6. 


rubr. p. ibid. 17 & 18 C. 2. rubr. p. ibid 
Catechiſm: —popiſh—ſhall be ſaid over children, 
baptiſed by laymen or women Fecc. p. 454 


Cathedral-—biſhops ſhall reſide at their cathedrals 
8 Stepb. p. 231 

to whom confeſſions ſhall be made in cathedrals 
5 Steph. p. 491. Othop. ibid 
certain offenders, not being found at home, or 


at pariſh church, ſhall be cited by notice in 


the cathedral . Mepbh., p. 1306 
half of the forfeitures, for exceſſive fees at the 


admiſſion of a curate, ſhall be to the repairs - 


of the cathedral Strat. p. 1148 

_ forfeiture for undue commutation of penance, 
© ſhall be to the ſame uſe Strat. p. 1365 
und alſo forfeitures for the unfaithful execution 
of wills Strat. p. 592 
and alſo forfeitures for extorting fees for pro- 
date of wills Strat. p- 604 
difference between cathedral, collegiate, and 
conventual churches p. 236 
Magna charta ſhall be ſent to, kept, and read in 
A e. 


. 


Winch. p. 273 


Catte how titheable 


Cenlures. 


Cathedzal, 
freedom of elections to dignities therein 9 E. 2. 
SST 198 145 | c. 14. p. 241 
when ordination is in the cathedral, the dean 

and two prebendaries ſhall be preſent 
| 8 can. Xxx. p. 197 
perſons aſſiſting the biſhop in ordaining, ſhall 
be of the cathedral, if it may be can. xxxii. 


717 
4 7 


p. 209 

place in cathedral, a title for orders can. xxix. 
Uo | p. 197 

habits in cathedrals 2 E. 6. rub. can, vii. 

; | P- 245 


reſidence in cathedrals can. xxvii. p. 235 
preaching in cathedrals can. xxxviil, XxXxix. 
ne the. | p- 246 

_ excommunication ſhall. be denounced vein, 
every ſix months can. Ix. p. 1381 
Lecturers in cathedrals ſhall only declare aſſent 
and conſent 17& 18 C. 2. c. 6. p. 246 
copies of the book of Common- prayer, ſhall 
be kept in all cathedrals 17 & 18 C. 2. 

5 | c. 6. p. 275 


Catbedral.— rules of law concerning them p. 239 


Catbedral.— ſcites of cathedral churches may be 
removed to a parochial church . 2. 

1 | . 8, p. 234 © 

ſuch church ſhall be both cathedral and paro- 
chial | zal. 


Winch. p. 795 


Caveat—in cafe of advotuſon rules of law con- 
cerning it P. 1005 


Cenſe (4 buribulum to be provided at the charge 
of the pariſh - _ Winch. p. 273 


Cenſura---the canonical ſenſe of the word p. 1369 


Cenſures of the church——deſpiſed by hereticks 
5 R. 2. ſt. 2. c. 5. 2 H. 4. c. 15. p. 402, 403 
party denying to abide by the ſentence of the 
. ſpiritval court, in caſe of tythes, ſhall be 
compelled by cenſures to pay coſts 33 H. 8. 
| 5 c. 12. p. 854 
abſenters from church ſhall be puniſhed by 
cenſures 5, 6 E. 6. c. 1. ſ. 2. 2 El. c. 2. 
| | p. 265, 267 
breakers of holidays ſha'l be puniſhed by cen- 
. fares 3 6 E. 6. &. 3. f. 3. p.312 
ſaving to the authority of cenſures 23 El. c. 1. 
ſ. 15. p. 536 


none 


PE 


Eeremonies, 
Cenſure, 
none ſhall extend to death, S0. 7 W. 3. 
... 2. p. 438 
ſaving to cenſures eccleſiaſtical in all caſes uo 
401d. 


excepted 


rules of common law, concerning diſcharges 


therefrom, by pardons p. 1397 


Ceremonie. nothing in the act againſt the pope's 


authority, ſhall affect them 28 H. 8. c. 13. 

| | | p. 32 
the ſettlement thereof referred to the arch- 
| biſhops and biſhops, by the king 32 H. 8. 
| 6. . „„ 429 

indifferent 2 E. 6. rubr. p. 364 
why ſome are aboliſhed, and ſome retained 
5 E. 6. 17 & 18 C. 2. Pr. to com. pr. 

| Pp. ibid 
may be altered by the queen 2 El. c. 2. p. 369 
may be decreed by the church art. xx. p. ib. 
being approved by authority ſhall not be broken 
1. 1 art. xxxiv. p. ibid. 
ſhall be obſerved by miniſters can. vii. p. 377 
what kind of ceremonies are retained by the 
church of England Eng. can. xxx. p. 449 
do become obligatory, when commanded by 
authority Eng. can. xxx. p. 450 


Certificate——of having read the declaration, to 
be read in the pariſh church within three 
months 17 & 18 C. 2. c. 6. p. 1063 


Cæſſavit—a writ to recover lands given in alms 


13 E. 1. ſt. 1. c. 41. p. 752 


St. Chad's-day — appointed to be kept holy 
851 | e e Chich. p. 319 


Chalice — ſhall be of ſilver | Steph. p. 481 
of ſilver or gold, and not of tin or pewter 


Ric. p. ibid 


Otbob. 
„ | P- 975 
ſhall be repaired at the charge of the rector, or 
vicar EY, Vincb. p. 270 
repairs thereof ſhall be ſpecially directed by the 
archdeacon in his viſitation Walt. p. 255 
mention made of the principal image in the 


Chancels—ſhall be kept in due repair 


chancel | Winch. p.273 
ſhall remain as in times paſt 5 E. 6. 17 & 
47 18 C. 2. rubr. p. 270 


repairs, and ſeats, thereof p· 274 


Chancellor——not within the ſtatute of reſidence 


21 H. 8. c. 13. ſ. 28. p. 11 


Chapels. 
Chancelloz. 


commiſſion of ſix articles directed to the chan - 
cellor 31 H. 8. c. 14. ſ. 13. p. 414 
upon trials of deſpiſers of the ſacrament, biſnop 
ſhall be preſent by himſelf or chancellor 

1 E. 6. c. 1. f. 4. p. 467 

returns of burials, marriages, c. to biſhop or 
chancellor | can. xlvi. p. 276 
ſhall enquire upon oath, whether the party de- 
ceaſed had bona notabilia can. Ivi. p. 589 
preſentments of non-communicants at Eaſter, 
to bp. or chancellor can. Ixiii. p. 476 


E X. ö 


- ſhall deliver articles of viſitation, to church- 


wardens | can. Ixviii. p. 1250 
flall aſſiſt in ſentence of deprivation and depo- 
ſition, but not give them can. Ixxi. p. 1394. 
qualifications, and conditions, in order to their 
admiſſion can. Ixxvi. p. 1284 
ſhall not depute another, but under certain qua- 
li fications Eng. can. cxxviii. p. 1289 


Cbantry lands gwen for the maintenance thereof, 
how to be recovered 13 E. 1. ſt. 1. c. 41. ſ. 3. 

pr p. 752 

excepted in the act giving the next incumbent 
the profits of the vacation 28 H. 8. c. 11. 


. 3, 4. P- 970 


Chantry-prieſts—ſhall have a juris utrum,by way 
of remedy 14 E. 1. 3. c. 17. p. 753 


Chapels — onſecration thereof left to the direction 
of former canons | Otbo p. 247 
maſs ſhall not be ſaid in chapels unconſecrated 
without the licence of the bp. Strat. p. 289 
writs of advowſons ſhall be granted of them 
13E.1. ft. 1. c. 5. ſ. 4. p. 1015 

dedicated, ſhall continue ſanctuaries 32 H. 8. 
e. 1. f. 2: P- 1454 

perſons taking goods out of them, ſhall not havo 
clergy, or ſanctuary 32 H. 8. c. 12. ſ. 3. 

5 P. ibid 


Chapel. roya . not included in the penalty of ſay- 
ing maſs without conſecration Strat. p. 289 


Chapel. free reaſon of the name, and rules 
concerning them P. 285 
Chapel. of eaſe——ſhall not pay procurations 
| | Strat. p. ibid 


rules concerning the nature, repairs, Ec, 


thereof p. 285 
reſerved in the diſſolution of chapels 1 E. 6. 

3 | c. 14. 1719 p- 1206 
9 H e 


Chaplain: 
Chapels, 

every perſon ſhall reſort to church or chapel 

| 2 El. c. 2. I. 14. p. 348 

ornaments of chapels, the ſame with churches 

| can. Xlvi. p. 276. 

one or two chapels of caſe may be erected, where 

any great number of inhabitants are more 


than ſix miles from their place of publick 
worſhip "TEAS KEEP. 299 


Inhabitants reſiding more than three miles from 


their pariſh-church, nor within two miles of 
any other church, the biſhop, &c. may e- 
rect chapels of eafe 1 G. 2. 2. 22. p. 280 


in cities and corporate towns the biſhop, c. 


may cauſe chapels of eaſe to be erected, with 
the conſent of the inhabitants in veſtry 
2 | + 4h ibid p. 281 
act for ereQing chapels in the pariſh of Armagh 

| | 78. 3-6 19. p. 282 


Chapel. 


* Uniformity 


3 . c.j3- , p. 333 
1 E. c. 2. ſ. 4. p. 345 

all licences for private chapels, other than to 
noblemen at a great diſtance from church, 
Void A Strat. p. 289 


Chapel—warden $——ſhall have a juris utrum 
to recover lands given in alms 14 E. 3. 
; >R®.n;c.17. P 753. 


' Chaplain or curate——yearly——moderated in 


their wages 36 E. 3. c. 8. 2 l. 5. c. 2. 
5 | P- 1152 
'Chaplain——domeſtick—— of biſhops ſhall be firſt 
obliged to a decent habit. Otho p. 226 
. Strat. p. 228 


of abbots, ſhall be changed yearly Stepb. p. 1165 
ſhall hold the paſtoral ſtaff while the biſhop ad- 
miniſters 2 E. 6. rubr. p. 477 


| Chaplainz—incumbents ſo called Bonif. p. 228 


Chapter. v. Dean. 


. Chapters-rural—— what they are 
all not be held by the archdeacon the ſame 
day with his viſitation _ Steph. p. 1267 
Arxchdeacons ſhall be frequently preſent at them 
Otbe p. ibid 

the conſtitution againſt concubinaries ſhall be 
read in them four times a year Pecc. p. 543 


* 


 excommunication ſhall be denounced the next 


Fecc. 1379 


* 


Sunday after chapters rural 


1 
oh. 


-2% " 


"SS 
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private——ſhall be within the act of 


1 GoodeFriday 


p. 1266 


Cghꝛiſtian 
Charitable uſes. 


Charitable uſes. lands may be given for ſuch 
©>,2 WES 10 C. 1. ſſ. 3. c. 1. p. 735 


Cbaſtity— rules for the obſervance of it in reli- 


gious houſes + 1." 6 
vows of it ſhall be made deliberately  Edm. 
p. 1081 


ſhall be obſerved ; and felony to ſay otherwiſe 
| EL H. 8. c. 14. ſ. 4, 5, 6. p. 414 
marriages of ſuch as have vow'd chaſtity ſhall 
be null | bid 1. 8. p. 415 
vows of ſhall be underſtood of perſons who 
are twenty one years of age ib. ſ. 28. p. 417 


Childꝛen. v. Baltards. 


Child — a women dying in child- bed ſhall be cut 
up for the chil Em. p. 459 
woman ſhall be often admoniſhed not to endan- 

ger their children Edm. p. ibid 


 Chriſme—fhall be given freely and without reward 
| | Steph. Otho p. 443 

| ſhall be lockt up Em. p. 444 
ſnall be made by the biſnop the eve before 

| ö Othob. p. 232 
ſhall be conſecrated a- new every year, and the 
old burnt Feec. p. 452 


Chriſome—ſhall-be applied to no uſe. but the uſe 
of the church be Edm. p. 273 
uſe of it in publick baptiſm 2 E. 6. rubr. p. 45 5 
the ſame in the office of private baptiſm p. 452 
ſhall be brought to church, at the purification 

- | | Tent, p. ibid 


Chriſi—erroneous opinion, that he took no bo- 
dily ſubſtance of the virgin Mary, excepted 

out of general pardons 32 H. 8. c. 49. 

5 3, 4 E. 6. c. 24. p. 626 

went down into hell art. iii. p. 395 
his reſurrection and aſcenſion, with fleſh, bones, 
Sc. art. iv. p. 396 

by him alone, everlaſting life is offered art. vii. 

| 3 

| | art. xviii. p. 398 

he alone can juſtifie art. xi. p. 396 
he alone without ſin art. xv. p. 397 
ſacrifice of Chriſt, the only ſatifuRion'for ſin 

| | art. xxxi. p. 482 
Cbriſtian court the ſpiritual court ſo termed 
13 E. 1. ſt. 1. c. 5. ſ. 4. p. 1015 


faith 


Chriſtian— books contrary to it, ſhall 


not be printed 13, 14 O. 2. c. 33. ſ. 2. p.438 
8 | Chriſtian 


Chꝛiſtmals. 
Chꝛiſtian. 
Cbriſiian man may be puniſhed with death 


19 | art. xxxvii. p. 627 
may wear weapons, and go to the wars art. 


hath title to his goods 


Chriſtmaſs—maſs may be twice celebrated by the 
prieſt, on Chriſtmaſs-day Stepb. p. 477 

Chriſtmaſs-day, being Friday, ſhall be a feaſt 
17 & 18 C. 2. rubr. p. 326 


Church——of Chriſ. definition of it art. xix. 
| P- 24 

keeper of holy writ 
hath pow@ to puniſh evil miniſters art. xxvi. 

a 4 . —— | | p. 442 
we are grafted into it by baptiſm art. xxvii. 

. p. ibid 


Cburch— national. — may err in matters of faith 
5 of 8 art. xix. p. 393 
hath power to decree rites and ceremonies 

art. xx. xxxiv. p. 369 


the common order of the church art. xxxiv. 


p- ibid 


| Church—of England (as to conſtitution) called 
the holy church of England 25 E. 3. ſt. 6. 


p. 77 
end of its being founded ibid. p. ibid 


to deny it to be a true church, excommunica- 


tion 1% facto „ 
diſſenting miniſters may not take the name of 

another church, not eſtabliſhed car. v. p. 603 
oath to alter the eccleſiaſtical ſtate ſhall not 


bind 13 C. 2. c, I. ſ. 2, 4. Þ-25 
a ſynod national the true church of Ireland, by 
repreſentation can. c. p. 1192 


the king of England ſhall be always of the 


church of England 12, 13 W. 3. c. 2. ſ. 2. 
N I p- 607 


Church of Ireland—its doctrine, worſhip, govern- 
ment, £&c,—to call it antichriſtian, excom- 

_ . munication % fate can. v. p. 24 
the penalty of exciting people to a diſlike of it, 
or affirming that any perſon is obliged to 

1 alter it 13 C. 2. c. 1. ſ. 2, 3. p. 25 
books contrary to the doctrine and diſcipline of 


the church of England, condemned 13, 14 


G2. 0 33 43 


| Church — of Ireland—its power and juriſdic- 
tion P T3204 


t. U 


ibid. p. ibid 
art. xxxix. p. 617 


art. xx. p. 393 


Church 
Church. 


Church—— privileges and immunities thereof 
confirmed ſucceſſively by ſeveral kings 
| H. 3. b, 1, Se. p. 1 


9 H. 
the violating the liberties of the church, one 


article of publick excommunication Strat. 


p. 1300 | 


ſuch ſhall be put under an interdi& Por. p. 16 
ways of proceeding againſt ſuch offenders 


Meph. p. 17 
Church——as a holy houſe, er fabrick——conſe- 
cration of p- 246 
'the reaſon of dedication or conſecration of 
_ churches Otbo p. ibid 
churches ſhall be conſecrated in two years after 
the building Otbo p. 248 


in one year | Otbob. p. ibid 

they ſhall be conſecrated only by the dioceſan, 

or his commiſſion 

they ſhall not be pull'd down, without licence 

of the biſhop Otbo p. ibid 

no perſon ſhall ſay maſs in a place unconſe- 
crated, without the conſent of the biſhop 

FL Strat. p. 289 

dedications of churches, and the ſaints- days, 


a ſanctuary to perſons abjuring the realm 9 E. 2. 
| c. 10. p. 1446 
no prieſt ſhall be arreſted therein 50 E. 3. c. 5. 


1 R. 2. c. 15. p. 11 


murder committed therein ſhall not have benefit 

of clergy ; 4 H. 8. c. 2. p. 1143 
ſhall not be prophaned can. xcii. p. 254 
no merchandiſe ſhall be made in churches 


Otbob. p. ibid 
rules of law concerning their erection 41 con- 
ſecration ; P- 249 


Church——ornaments of ——ſhall. be the ſame as 


in 2, 3 E. 6. 2 El. c. 2. ., 1818 

. C. 2. rubr. p. 275 

pariſhioners of churches united ſhall jointly 
contribute to the ornaments of the church 

3G. 2. c. 11. p. 1173 


Church. — goods of ——the utenſils of churches 
ſhall be exhibited every year to the archdea- 

con in his viſitation Steph. Otbo p. 1258 

the puniſhments of breakers and burners of 
churches T 

the taking away the goods of the church, one 
article of excommunication Strat. p. 1380 


- ſhall be delivered up by the laſt churchwarden 


can. |xxxvii. p. 2c 


gH2 Churc” 


Otbo p. ibid 


ſhall be kept holy IN. p. 319 
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| Church. 


Church — repairs "Wi . in N ; 


= * 2 
* ; * * 
* N * * . 


leaving the church unrepaired, no prohibi- 


Circumſpe#t. 
agatis p. 1332 
what repairs belong to the pariſh, and what to 
. the incumbent _ 


all lie 13 E. 1. c. 1. 


tion 


. . , viſitation Walt. p. 1258 
all religious lands and others ſhall contribute 
a thereto Strat. p. 256 
rates for the repair of churches, ſhall be le- 
vied by cenſures IT "Oo 
penances towards the repair of churches, and 


M incb. p. 270 
repairs ſhall be directed by the archdeacon in his 


other mulQs, ſhall be duly applied by the 


orqdinaries Strat. p. 1365 


\ Pariſhioners of churches united, fhall jointly 
contribute to dns repairs. of the churches 


38. 2. c. 11. p. 1173 


Church——lands and poſſeſſions . 
ſervices J E. 1. St. of Mort. p. 727 
how to be recovered, when 1 


chaſed by eccleſiaſtical perſons, they me 
9 E. à. f. K. c. g. 


13 E. 1 


e. 41. p. 753 
in the ancient fees of the A1 diſtreſſes ſhall mY, 
not be taken; but in poſſeſſions newly pur- 


; upon the diſſolution of any order, they his 


to the king, and other ords 17 E. 2. ſt. 3. 


. iron A. p. 3474 
FOI that church-lands ought. to be ap- 


plied only to religious uſes 17 E. 2. ſ. 3. 

; P. ibid 
- in all commiſſions or purveyances, fees of holy 
church are excepted 18 E. 5 ſt. 3. c. 4. 


688 20 e p. 44 


Cburel—-due bender on—-all perſons ſhall 
dome to church 2 E. 6. rabr.'p. 370 


upon pain of 17. and of eccleſiaſtical cenſures 


L . 5, 6 E. 6. c. 3. 2 EI. c. 2. p. ibid 
further penalties of abſenting from church 
| 23 El. c. 1. ſ. 5. p. 372 


| none ſhall loiter in church-porch or church-yard | 
N can. IxXXvVili. p. 374 
perſons refuſi ing, to come to church, ſhall be 


can. Ix. p. 1381 


excommunicate 


church-wardens ſhall take care that all perſons 
can. IXXXVIIl- p. 30 


reſort to church 


' Chureb—way to 


CEE 


p- 373 


— behaviour . to dll 
perſons 2 E. 6. rubr. 8 E. 6. c. 1. ſ. 2. 
p. 370. 2 El. c. 2. ſ. 14. p. ibid 
"devout | behaviour in the church deſcribed 
056%. p. 254 
canon, for reverence aud attention in the church 
| Can. vii. p. 373 
decent er in the church, the care of 
5 church-wardens oe) berxvill. p. ibid 


 Church——mwſick, to be reformed p. 378 
Cburch — matters to be read and declared in,it— 
act of the ſix articles 31 H. . 14. ſ. 26. 


»Pagiſhmente, of thoſe who kill a cler bo 
ſhall be often denounced in the church. 
Ein. p · 9 

it ſhall be publiſhed in the church twice a year, 
that they who will enjoy the benefit of clergy, 
mall wear their habits. - Bon, p. 228 

| offenders not being found at home, ' ſhall be ci- 
ted by publication. in the church .Qho 
'p-1305. Mepb. 1 306 

penalty of not confeſſing and excommunicating 
at Eaſter, ſhall be frequently publiſhed in 

- churches . $udb. p. 490 
conſtitution concerning the probate and exe- 
cution of wills ſhall be declared 1 in the church 


twice every year Strat. p. 582 
Holydays, &c. 5E.6. 17 & 18 C. A firs 
380. can. Ixiv. p. ibid 


Act of Uniformity $2; 0 4.0; E- 1. 339 


sth of November 3]. I. c. 1. ſ. 3. p. 320 
Canons of 1603 p. 954 
'29th of May 14 & 15 C. 2. c. 23. p. 321 

act againſt A ſwearing 10 & 11 C. 1. 

| „ 874402 
a2 for the more effectual Ne profane 
4 _ ſwearing, &c. 18 ÞÞ 1403 
act to prevent 2 inter-marrying with 
papiſts 7 W. 3. 6-28, p. $27 


72 265 for thankſgiving on the 29th of May I4 & 


15 C. 2. ſſ. 4. c 1. p 321 
act for celebrating the 23d of October as an anni- 
verſary thankſgiving 14&15C2. M4. 


C23" P· 325 
#&forburying i in woollen 7 G. 2. c. 13. p. 565 


. act to prevent clandeſtine marriages 19G. 2, 
c. 13. p. 520 
a —4 SF 


Churches 


* 
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* f CI mn 1 chi . : 
Churches. 
ä NON RE TORE enjoyning the S in 


| both kinds, we condemn not foreign cnurches 
1 nE. G c. f. 7. f a 467 
0 


ad of uniformity fhall not extend to foreign 
* cChurches 5 18 17 K* 18 C. a. C. 0. P- wa 


int as ſeveral places,. appointed: For the 

pierformanoe thereof 2 E. G. 5 E. GN 18 

r e. 2. rnbr. p. * 

Ltccuſtomel offerings ſhall be made 5 E. 6. 
„ 17 18 C. a. rubr. ibid: 

0 communion to be received 25 & 1 1255 6. rubr. 

S 4-2 2.42, ee e ibid 

ö FV 

| | Churehwardens — as conteraed in matters . we 

church and religion 
wall en 18 N — oburih 2 El. 


0. 20 8 


danlevy lorkeuures ho the breach of the Lord's 


A a2 te., elt r p. 304 © 
JW. 3. c 1% p. 307 
 thall levy. forfeitures for curſing and ſwearing _ 
Ge e 1.1 6 ghWogunner. of. . pH 
all jevy 'forfeitures- for not reading prayers 
17 & 18 C. 2. C. 6. p. 357 
may execute the office without taking declara- 

tion 2 A. c. 6: f. 22. p. 669 
6 01. 
14.441 0 p 629 

mall diftrain in caſe of ſmall tythes 8 * 2. 
” ſhall obſetve literers in church-yard | 4s pager 1 

Ixxxviii. p. 374 

hall provide biead and wine for the communion 

9 3 E 6. rubr. can. xcv. 17 & 18 C. 2. rubr. 


18 1 A . 2 1 e 


once a month 


being difſenter any Y a deputy 


EA $657 s 


p. 480 

meal be e from the communion, if they- 
preſent not notorious: offenders can. xx. 
p. 1268 


I EO obſerve whether the critics come to 


the ſacrament, as often as the law requires 
can. XCV. p- 475 
"ſhall preſent abſenters from church, or thoſe 


who behave diſorderly i in it can. Ixxxviit- 


; P. 1252 
dan not "ſuffer ſtrangers to N without 
can. xxxIix p. 384 
mall inform againſt the raiſers of oppoſition a- 


ſhewing their licence 


mong preachers can. x. p. 385 
* ſhall buy and atteſt a regiſter book "__ xlvi. 


76 
mall provide book of common pr. bible, and be | 


! milies 


| can. xcvi. p- 275 
wball provide a pulpit 


can. xciv. p. 274 


IE un K K. 


Church vards; 
Churchwardt ns. 


ſhall-provide poors- box 
ſnall take care of the repairs of the church, Se. 
can xcvi. p. 255 


hall neee in the congregation, can. 


xciii p. 255 
ſhall hinder the prophaning of-the church can. 


1011. p. 254 


"wm choice- of. church-wardens,' and their ac- 


counts can. ]xxxix. p. 254. 

— chireh-wardene-// | <ancxeta. ibid 

| — they ſhall not be ſued for preſenting: can. lxv. 
| p. 1253 

they ſhall not be bound to OE above twice a 

© Year" {++ * 1. SON Ext p. 1249 

but may, at any time. et ihid* 


| they ſhall not be troubled * not reſenting 
oftner can. 1 xvii ibid 
;  t-chbrch-warthons ſhall-make their preſent- 
ments before the new are ſworn. cans Ixxxi. 
p ig 

Mull ſupport their: phiſentineigs: 24 1019 
{. hall collect the offertory 5 E. . rubin? & 18 


3 


C. 2. rubr. p. 479 
dal, wich miniſter diſpoſe of the 'offertory, 


17 & 18 C. 2. ibid 


ee Rürrer; jw ſhall be kept in 
them 13 E. 1. ſt. 2. 0 p. 253 
church: yard ſhall nov berchet cas. xcii. 

t 2 
\prelates puniſhing for leaving it ce — 
Prohibition mall lie a 13 E. 1. f. 4. 1. 


10 of the church-yard ſhall be 20 the 

charge of the pariſh Winch. p. 273 
church-yard ſhalf be incl6ſed can; xcili. p. 455 
none ſhall deprive the miniſter of the trees an 

gtaſs growing in the ehureh-xnrd S$tratf. 


| 279 
trees growing in chureh- yard, are the goods of 


we church, and belong to the 2 55 35 


A 6 4. 277 

ſhall not be cut down, but for the repairs: of the 
church _ 
ſaid to be dedicated to God 50 E. 3. c. 5: p. 11 
clerks doing divine ſervice ſhall not be arreſted 
therein 50 E. 3. c. 5. ibid 

| g | 1 R. 2. c. 15. ibid 
| being dedicated without the licence of the king, 
or other chief Jord, ſhall be rr 15 R. 2. 
. * Þ 249 

none ſhall Viet the church- yard can. Ixxxviii. 


P- 374 


Ci * 


can laxxiv· p N 


ibid: ſ. 2. ibid © 


T8 D 


cane. 
* Cterelans.” 


cians—ſhall not purchaſe-bulls of exemption — not exerciſe ſecular juriſdiction, 


. 
hoe: ; 24 22 c. 4. p. 802 
— not be fu by *. promoter har . 


an officer of the'court /; -_ Otbo p. 1305 
the manner of executing them ibif 


| all returas ſhall be publiſhed in the church x Pere 81 
P. 1300 


0 the perſon cited ſhall have ſufficient. ſpace to ap- 


ear ibiu 


I the return ſhall expreſs time and place | 


38 E. 3. ſt. 2. p- 84 


88 none ſhall be cited into divers couris for probate 


of wills enn vi. p 589 


eitatione of divers offenders, at home, in pa- 


Nep. p-1306 | 


ib 
b Penalty of undue citations, to the court of Rome 


— 


E X. 


eſpecially in caſes of blood Stepb. p. 1290 
Clerks —mentioned, as writing. and executing pro- 


Cee cs in ſecular courts Ben. p. 1328 
Qergy . benefit of. confirmed and enlarged 
* | p. 1430 
reſtrainecd p. 1489 
zin particular to. Ess ie orders p. 1440 
reading in order to it bid 


: ito be allowed but once to any 0 except 


elerks 4. 7 e. 13. p. 155 1127, 1128 
1439, 1440 
00 to a bigamus 4 E. 1. fl. 1. 5 p. 531 
reſtored 1 E. 6. c. 12.:f. 16. ibid 


: 3f a perſon, iwho Sd had his. clergy, be 
indicted afterwards in another: county, certi- 
ficate thereof to be made to the judges in that 
county 9 W. 3. c. 32. p. 1439 


rith- church, or cathedral 


- Citationr—primary—in cauſes of correction ſhall 
not be mage: by aheyreQors, hut officers of 
ttzbe court Strat. p. 1305 

| ſorkeitare of undue: citation, when there appear 


b. deb, be baitel W capital offence, and 
refuſeth to e his ſureties ſhall not be 
eee, 3a 1 3. © 7 P- 2438 


cg, ung mentions B 1. f. 1 1 c. 28. p- 988 
not to be bona-notabilia | ran, lvi. ap- e in the king's ſervice, in the exchequer, ſhall 
none ſhall, be cited by proceſs of quorum nomina - not 75 obliged * 3 9E. a. ſt. f. 

can. Ixix. 5 3 Wente c. 8. p-a138 
ni 77 * omitting 40 write citations,” all}be ,, -. -- 
„ | can. Ixxxi. p. 1294 e i— may. marry, ond hold their Places in 
151 ſtall bed n the church/after.nicene,creed, 17 chancery 14, 15 H. 8. c. 8. f 2. p. 550 


i SY 2. rubr. b. 380 | 
Cui. — pariſh = — mal be-choſenby the Siniſter 
nn. AXxXXVi p. 292 


2 28 


Abe 


0 . eccletiaſtical a non 37. H. 8. c. 11. their eee =O wages ibid 
A 1 p 1282 method for TRVery of their dues 7 G. 2. 

C. 5. p- 29 
3; vera the king's chief coune . baum to be aſſeſſed at veſiries 23 G. 2. © 12. 
; 6. f. 2. p. 183 295 


R. 
"ht be appſotted: by the e and col- 
lected y warrant of diſtreſs ibid 


Kean ie wt eee againlt neren. 


Nate of the clergy, one of the greateſt ſtates of 
| this realm 8 El. c. I. fx. p. 165 


| Clmgy-rights, 5 8 i general— dens Wen * p. 297 
ules of common law concerning them p- 13 £ 

ee EW. 25 E. 3. c. 1. ©. p. 5 Glerks — l — at. A concerning them 

Bug at his coronation promiſes. to preſerve to p. 1441 


of felony ſhall be delivered to the ordinary 3 E. 
1, ſt. 4. c. 2. p. 1431 


the clergy all, dir Mika and. hd 4266 1W. 
a | mall not be denied the pri- 


. 8 Wa as . 5, 
25  confeſling felony, 


Clergy—their Vu as to eren vilege of the church, if. demanded by the or- 


Þ 9, 1430 | 
as to eſtate and intereſt | p.11 dinaf7 9 E. 2. ſt. 1. c. 16. p. 1434 
| ) purgation of them 5 . 81441 
| e eee of —ugalienable p. 751 
5 - | n dn Fac 11 p- 194 
Clerks or Clergy. | ce IO © b. 1155 


* | 


N UD E 


Collatioun. x. 
Codieils: Commillaries. 
Cudicil—added to wills Git; | p. $73 commiſſions concerning 6 articles, directed to 


Cullation, or Prefontment: — mentioned, as made 
8 the Koga and his heirs 14 E. 3 4 


C. 2. p. 989 


25 E. 3. fl. 3. e. 3. b. 999 

preſentment * e 25. E. 3. ſt. 6. 
„„ 

applyed to the biſhop preſenting upon lapſe 25 
f E. 3. ſt. 3. C. 7. p. 1003 
rules of law concerning it. p. 1029 


Gullations-—tox billiopricks—the- king empowered 
to collate to them, without a conge d'eſlire 
| 1E.-6. c. 2. p. 153 


| Cillation—fermons, 3 and other collations, and lec-- 


tures can, i. * 606 


Calleger—in the inc ufe common 
prayer in Greek, Latin, and Hebrew, in 
2, 3 E. 6. C. 1. ſ. 6. p.335 
may wear the 
6. rubr. p. 245 


their chapels 

in colleges, with ſurplice, the 

* of their degrees 2, 3 P. 
they ſhall receive the * every Sunday 


$66 17 & 18 C. 2. rubr. p. 485 
can. xviii. ibid. 9 ved 6 by a parſon, by 


once a month 1 2G 


| Commandment; —repeating of them in the vulgar 
ä tongue, neceſſary in order to- confirmation 
5 2, 5 E. 6. 1. rubr. Lo 463 


cCommemoration— what. p· 337 
laid aſide, in the publick 8 as interrupting 
ſcripture - Pref. concerning ſervice ibid 


' Commendams—of benefices - Othob: p. 1162. Fece. 


ibid 
rules of law concerning commendams to biſhops 
| P- TS 


FE $00 Ay RR be carried by prieſt 
travelling from one dioceſs, before he ſhall: 
be received in another Malt. p. 1152. 36 


E. 3. c. 8. p. 1148 


| wandering from dioceſe to dioceſe without thele ; - 


mentioned as one means of the increaſe of 
| 403 


hereſie 4 H. 4. c. 15. p 
| Commiſſarier—their authority 

biſhops ſhall have ſuch in ev 

ſuppreſſion of hereſie 

may grant licences, & c. 


3. er 77 p. 4 


28 H. 8. c. 19. 


p. 1287 
county, for the 


5. 113 


them 31 H. 8. c. 14: f. 13. p. 420 
parties ſhall be convened before ordinary or com- 
Yo miſſary, im caſes of tythes 33 H. 8. ſl. 2. 
. 12. p. 855 
ſhall ſet bis name to the teſte of biſhops writs 
1 E. 6. c. 2. f. 3. p. 1186 
to by vire upon oath, whether a yu deceaſed 
bona'notabilia' . N. 

Half deliver articles to e bebe 
_ "viſitation can. |xi. p. 1252 
5 me ndt give ſentence 'of deprivation, or depo- 
on can. Ixxi. p. 1394 
quali fications and conditions, i in order to the ad- 
| miſſion of a commiſſary cun lxxvi. p. 1284 


G i on — for the oath of executor or adminiſtra- 


. 


Commiiſſ ene 2 El. c. 1. f. 18. p. 45. 
with advice thereof, the queen might alter or- 
naments and ceremonies 2 El. c. 2. ſ. 26. 


can. hexviii. * 589 


350 
to Aer offenders againſt XXX1X articles 3 12 
n 


a writ of novel diſſeiſin, and a quod permittat to 
the ſucceſſor 8 ſt. 2. c. 24 ſ. 2. 


P+ 751 


Common -goods—erroneous opinion, that all things 
are common, excepted out of general pardon 

| 32 H. 8. c. 49, 3, 4 E. c. 24. p. 626 
goods of chriſtians are not common: art. XxXxviii. 


Common prayer—eſtabliſhed in the church of Eng 
land, by the ſucceſſive acts of uniformity 5, 
6 E. 6. c. 1. 2 El. c. 2. 17 & 18 C. 2. C. 4. 
| p-. 265, 267. 275. 
mentioned, as oppoſed to private prayer 5,.6 
E. 6. e. 1 . f 265. 1. 4. 

85 
to ſay it is a corrupt worſhip, ſball Lb excom- 
munication iþ/o fact can. iii. . 354 
ſhall be duly read without adding or diminiſhing 
can. vii. p. 354 
godfathers and godmothers ſhall not be permit- 
ted to anſwer; otherwiſe than it . N can. 
448 
approbation thereof ſhall: be ſubſcribed before 
inſtitution, 9 can. Ii. (art. 3.) P. an 
all 


* 
d N 
ation: 
* 12 > * 4 


hall be read twice a year, by lecturers, cate- 
cCœhiſts, Se. can. xiii. p. 385 
_. miniſters meeting to deprave i it, ſhall be excom- 
municated #þ/o facto can. xxii. p. 617 
Holy-days and eves abrogated by it, ſhall not be 
. obſerved can. xc. p. 254 
reviſed by the biſhops and clergy in-convocation 
Ip 17 K 18 C. a. c. 4. . 4. p. 354 
Aoubts concerning the uſe of it, to be referred to 
archbiſhop or biſhop 2, 5 E. 6. 17 & 18 C. 
I}: 2. pref. p. 337 
every :ncumbent,. within two months after in- 
duction ſhall read it both morning and even- 


. „ UW © na — 5 _ 4 ; 
T> N. D E X 
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Conſecration, &e. 
Confeſſion. 


Confeſſion (auricular) ſaid to be expedient 31 H. 8. 
c. 14. f. 4. p. 414, 490 


Confeſſers—by whom to be appointed p. 490 
Confirmation —of children, at large p. 462 


cd — ordinance of — is no ſacrament 
art. xxv. p. 442 


Cofirmation—of archbiſhops and biſhops p. 148 


 Confirmation—of leaſes of ſole corporations—rules 


of law concerning it 


p. 966 


ing, and publickly declare his unfeigned aſſent 


and. conſent thereto 9 2. C. 6. ſ. 6. 

P. 1063 
8 prayer book of —ſhall be provided at the 
charge of the pariſh 2 El. c. 2. ſ. 19. 17 & 


18 C. 2. c. 6. ſ. 20. p. 349, 362 
ee 1 e FR Rhechurchirachons can. xcvi. 


2} | 0 275 


| Communion. v Sacrament. 


nn penance—an encouragetnbnt to 


wickedneſs, therefore ſhall not be allowed 
Otbo. Othob. p. 1365 


| penance ſhall not be ſo grievous, as to enforce 
men to commutation Strat. ibid 


Compoſutions—tor tythes—what p- 817 


being pleaded in a diſpute about ſmall tythes 


the cauſe may be removed to the quarter 
ſeſſions 


1 —inſtituted Mepb. p. 318 | 


Concubine—ſhall not be kept by the clergy Steph. 
| 541 
nor ſhall leave any thing by will, to concubines 
| 15d 
retaining concubines, ſhall be deprived ipſo jure 


Othe. ibid ' 
penalty of prieſt keeping one, in the times of. 


r leſs than for marrying 31 H. 8. c. 14. 


9, 10. p. 444 
| 3 the nature of / in art. ix. p. 38 


Confe /ſon—popiſh—in order to penance p. 488 


 Confeſffon—may not be revealed can. [xiv. p. 490 


1 G. 2. c. 12. þ 7. p. 875 


Conformity. licences of preachers refoling it ſhall 


be void can. xili· p. 385 


ca- Fi eflire—called a 1 of election 25 H. 8. 
c. 20. f. 4. p. 144 

reſtrained by the kings n miſſive determin- 
ing the perſon. ſ. 4. ibid 

a præmunire, not to make a return in twenty 
days: + | tes ag 


| Conſecration—of archbiſhops and biſhops p. 134 


159, I6@ 
vow of it to be read to every biſhop: twice a 
year Stepb. p. 165 
5 king empowered to appoint 12 perſons to 
compile a form of conſecration 3, 4 E. 6. 
C. 12. p. 129 
the form of conſecrating, ſo compiled, ſhall I 
as valid as the book of common-prayer 5, 6 
8 eben, p- 130 
ſcruples concerning it removed 8 El. c. 1. 
16 
the eſtabliſhed ſorm of conſecrating, is ſufllcieds, 
and without ſuperſtition art. xxxvi. p. 132 
perſons affirming the ſaid form to be repugnant 


1 5 ſhall be ip/o facto excommuni- 


coated can. iv. p. 133 
Conſecration—of a fulbrapen biſhop—ſhall be per- 
formed W the archbiſhop of the province 26 
H. 8. c. 14. ſ. 3. p. 189 
the archbiſhop ſhall conſecrate in "wks months 
ibid ſ. 5. p. ibid. 
the biſhop nominating, or the ſuffragan, ſhall ' 
| ons, the HOG _ bear the charges ibid 


L 4 P. 1160 
e- e of P. 129 
I pots . 0 Confiſtory 


Conftitutions. 
” Conſiſtozy. 
Canſeſlory—of biſhops p- 1302 
Conttitutions. v. Canous, 


? 


thereof p. 1227 
Conſtitutiont.—eccleſiaſticalſhall not be enacted in 
eonvocation without the king's conſent 25 H. 


8. c. 19. p. 1203 


Conſultation—writ of 24 E. 1. flat. conſult. p. 1353 
being granted, the ſpiritual judge may proceed, 


notwithſtanding any other prohibition 50 E. 


er e e 3634667 114 3251 eb Gus: Br oB3 54 
_ conſultation, in caſe of tythes 2, 3 E. 6. c. 13. 


ſ. 14. p. 863 


Contra formam collationis=-writ of—to recover lands 
_ given in alms, and aliened 13 E. 1. c. 41. 
"© 1 0p. 751 


 Contumacious perſons--ſhallbe excommunicate every 
ſix months | can. Ix. p. 1381 
Poſſeſſion granted for contumacy, ſhall be re- 
ſtored, if the contumacious perſon come in 
within the year Otbo. p. 1288 
| ritors exerciſing their office againſt orders, 
_* ſhall be puniſhed as perſons contumacious 
Lei 5nalgnt wm 1914519 eanlaxevcip,.1299 
Conventicles—mention made of them, as held by 
certain hereticks 2 H. 4 c. 15. p. 403 
penalty of being preſent at any other form of 
* worſhip, beſides the common- prayer 5, 6 E. 
| 3 6. . 29 
perſons repairing to conventicles, or perſuading 
others to do it, and remaining obſtinate, 
ſhall abjure the realm 35 El. c. 1. ſ. r. 

5 +l | een 

to ſay, that conventicles are lawful churches, 
ex communication can · v. p. 616 
Conventicles—tolerated 6 G. 1. c. 5. p. 629 


= 


Convecation—the members thereof ſhall enjoy the 


privilege of parliament 8 H. 6. c. 1. p. 1202 


in cauſes which concern the king, an appeal 


. ſhall lie to the upper houſe of convocation 

17 1 #54; AA H. en 1a 6g: p. 03 
i ſpecial reference to the opinion of convocation, 
in the act concerning marriages and diſpenſa- 

tions 25 H. 8. c. 22. f. 3. p. 493 
Vol. II. | N 


1 * 5D d AK. 


Conſtitutions — provincial and legatin, account 


Conodies. | 
Convocation. 


called, in conjunction with the parliament, to 
ſettle the 6 articles 31 H. 8. c. 14. ſ. 2. 
3 1 P. 414 
the ſaid articles ſettled, with the aſſent of con- 
vocation _ - thid ſ. 1, 3. ibid 
determined the lawfulneſs of the marriages of 
prieſts, in order to the ſtatute 5,6 E. 6. 

| | c. 12. ſ. 1. bid 
their petition to queen Mary, in order to the re- 
ſtoration of popery 3&4P.&M.c.8. 

| P. 37 

the aſſent of convocation, before the parliament 
may declare hereſy 2 El. c. 1. ſ. 36. p. 45 
the common- prayer reviſed by convocation 17 
ce 18 C. 2. c. 6. p. 354 


Cope—what - . = [187 
Nall be provided at the charge of the — 
| | | Winch, p. 273 
miniſters ſhall adminiſter the communion in copes 
4 | 2 E. 6. rubr. 477 
biſhop adminiſtring in any kind ſhall wear cope 
or veſtment 22 | ibid 
ſhall not be uſed in reading divine ſervice 5 E. 
| | 6. rubr. 375 
in cathedral and collegiate churches, the ſacra- 
ment ſhall be adminiſtred in copes cen. vii, 
5 OY 2 P. 245 
Cor porale— the old ones ſhall be laid up as reliques, 


or burnt Stepb. p. 477 
they ſhall be decent Malt. ibid 


Corpora's or paten for bread in the ſacrament 2 E. 
6. ruby. p. 481 


Corp. once buried, cannot be taken up, cr re- 
moved, without licence from the ord. nary 


p. 571 


Corpus-Chrifli-day——fairs and markets eſpecially 
forbidden on it 27 H. 6. c. 5. p. 310 


Correction — cauſe of — citation primary therein, 
ſhall not be made by the incumbent, but only 

by the officer of the court Strat. p. 1302 

no inhibition ſhall be granted in any ſuch cauſe, 
till it be ſigned, and the appeal thcwn to the 
judge can. lviii, li c. p. 1359 
Corrodies—ſhall not be charged upon religious 
* - houſes, by the king and great men 9E. 2. 
3 | —— I. 3- S x1- þ. 1465 


9 1 archbiſhops, 


\* »Copzodles./ 


archbiſhops, biſhops, abbots,: & c. ſhall not be 


charged therewith 1 E. 3. ſt. 2. c. 10. p- 20 


Cofti—ſhall be recovered in. ſuits zen prohibitions 
| 9 W. 3. c. 35. P. 1331 
when once taxed, ſhall not, after ſentence, be 
| taken off by an act of pardon I ;B 1398 


Couchir3—rechoned among the popiſh books, abo- 
liſhed and called; in 35 4 E. 6. c. 10. f. 1. 


p. 338 


. Council; —general—four firſt general councils, one 
rule of hereſy 


art. xxi. 
p- 1192 
they may decree nothing, as neceſſary, but 

what is warranted by ſcripture _ ibid 


Counſel — judges ſhall take them in difficult caſes 


being aſſembled, they may err 


| Ot p. 1288 


Court—ſ) piritual—c alled en 13 E. 1. 
c. 1. circumſpetle agatis p. 1332 

mall not inflict temporal puniſhment 16 C. 1. 
C. 11. f 4 p. 1399 

ſhall be held in places where proviſions. may be 
had, that the clergy be not burthened Strat. 

p- 1302 

they ſhall be kept at place and time 33 
can. cxxv. p 1303 

ſhall be held at the charge of the judge Strat. 
1302 

as of —ſhall eden f kept Othe p. 988 
. therein, — or ſummarily 33 
8. fl. 1. c. 5. p. 854 

no act ſhall be ſped, but in open court can. Ixxii. 


p. 129 

al aQts of court ſhall be duly regiſtred can , 
18. 

uo court ſhall have more ſeals than one can. 


Ixxiii. p. 1321 


a table of fees ſhall be ſet up in every court can. 


Ixxx1ii. p. 1323 
none ſhall be proſecuted in divers courts for the 
ſame crime can. ]xvill. p. 1250 


Courts—how to be held after the alteration of the 

ſtyle - 224 G. 2. c. 23. 5 p. [318] 

all proceedings therein to be in Engliſh 11 G. 

2. C. 6. P- 1323 

W ih behaviour "IE can. 
ix. p-1 


294 


Courts. 
of archdeacon | 5 p. 1259 
of prerogative p- 388 


| 2 El c. 1. ſ. 36. p. 45. 
they may not aſſemble without the prince; and 


Curate:—incumbents ſo called 


Courts ——forei penalty of ſuing i in them, or 
TS f judgments in them already 


| n 9 27 E. 3. ſt. I. c. 1. 
: WT Tits! 1 323 
creed. the three crends - p · 394 


the people ſhall ſtand at the crank, . repeat 
it with the miniſter 182 E. 6. 17 & 18 

| C. 2. rubr. p. ibid 
may be taught 1 in bein 345 355 .. e. 1. 


. 7 P. 427 
the ſaying thereof i in vulgar tongue, neceſſary to 
confirmation rubr, P. 465 


Crimes—what ſhall be preſented at viſeations can. 
IXI. p. 1252 

how far puniſhable both in n ſpiritual, and tem- 
poral courts p. 1347 


ee why they were ſet ap on lands and 
houſes p. 730 
one, proceſſional, and another pro cells ſhall 
be provided at the charge of the Rom Winch. 
lands where they are ſet, ſhall be forfeited 125 
thoſe in mortmain 13 E. 1. ſt. 1. c. 32. p. 729 
they! ſball not be brought into England 13 El. 
. 2. 1. 7. p. 654 


| 1 e 
2 E. 6. rubr. p. 466 


Crown—papiſts excluded 2 the ſucceſſion to it 
1 W. & M. c. 2. 1. 9, 10. p. 710 

proteſtant ſucceſſion of it ſecured in the houſe of 
Hanover 12, 13 W. 3. c. 2. ibid 
additional confirmations of this ſucceſſion = 714 


© Curates, v. Chaplains. 


Strat. 
5 E. 6. c. 1. ſ. 6. 8.853 


creſi—in . 


Creſ in confirmation 


curate under incumbent reſiding— mention made 
of ſuch can lvi. p. 385 
there ſhall be two or three E in every 


en. Steph. po 1149 
" ſhall 


Curates. 
Curates. 


ſhall not be turned away without good cauſe 
| t 5 Bd” ra Em. ibid 
officiating in private chapels, ſhall not defraud the 
mother church of oblations, and other rights 
3 * Otbob. P- 279 
their duty, and oath at admiſſion Winch. p. 1148 


1 49 


cheir ſalaries moderated 36 E. 3. c. 8. p. 1152 
| 2 H. 4. c. 2. ibid if}. Suds, p. 1151 


curate in the abſence of incumbent ſhall be a 
preacher lawfully allowed can. xxvi, XxXXxvi. 


5 p. 1146 
| ſhall not ſerve till licenſed by the biſhop can. 
£524 5 . -  xxxvilt. p. 1148 
may not go frem dioceſe to dioceſe, without 
teſtimonials Malt. p. 1148 
ſhall be anſwerable for neglects in burying and 
chriſtening can. xv. p. 458 
. ſhall be allowed to teach ſchool, before others 


curate, or ſubſtitute can. Ixiv. p. 1251 
may join with churchwardens in prefenting bid 
ſhall exhibit his licence at viſitation can Ixxxiv. 


| . 1244 
ſhall ſubſcribe the declaration , 


13. P. 1153 


Curates — ſerving #mpropriations augmentation 
made to their curacies, 29 G. 2. c. 18. 


5 929 


 Curacies—perpetual—what—and rules concerning 


them p. 1070 


Cure benefice with, or without no papiſt con- 


vict ſhall preſent to benefice with or without 


eure | | 2 A. c. 6. p 1004 
before poſſeſſion of either, the oath of ſimonv 
| ſhall be taken can · XXXV. p. 1039 


Curſing penalty of it 10 & 11 C. 1. c. 1. p 1401 
an act to prevent it more effeQually 7 W. 23-69. 
2 ; p- 1402 


Cuſlem—concerning tythes p- 816 


Cuſtos temporalium—anciently an oeconomus, now 
the king f 


p. 743 


N 1 N45 7/81 K | 
Dalmatica Tunica. 


can. xcviti. p · 1147 


7.0 18 G2 + 
| | e. G. 1.8. p. 354 
act for the better maintenance of them 6 G. 1. c. 


Dead the burial of them 


Beans. 


— What Winch. p. 273 
biſhops ſuſpended from the uſe of it O:ho p. 226 

I — Otbob. P. 248 | 

ſhall. be provided at the charge of the pariſh 
* | | Winch. p. 273 
Darein pre ſentment - writ of p. 1021 
Darein Ta r as <=  thid 
the ſtatute of limitations ſhall not extend to 
aſſize of darraine preſentment 10 C. 1. 


il. 2. c. 6. p 1022 


Dates—all eccleſiaſtical inſtruments ſhall be dated 
in the beginning, or end Otbo. 1320 

St. David - day appointed to be a holiday Chich/. 
a * 0 P. 19 
Deacon —a diſtin& order in the church 4 E. 6. 
17 & 18 C. 2. pref. to ordinat. p. 128 

manner of ordaining them ibid form of ordinat. 
| e | | 212 
their office >; 4 213 
ſhall not adminiſter baptiſm, nor penance, but 
when the prieſt is hindered, or not to be 
found Eam. p. 452 
ſhall not take confeſſions, but in the abſence of 
the prieſt | ibid p. 448 
may follow with chalice at the ſacrament 2 E. 6. 
| 4 50 | rubr. p. 485- 
aſſiſting at communion, ſhall wear albe and tu- 
nacle, as well as prieſt 2 E. 6. rubr. p. 483 
ſhall be full twenty three years of age, unleſs 


they have a faculty ibid pref. to ordinat. 
1772142" "ps" YOO 
they ſhall be twenty three yearsz ge can. 


| XXXil. p. 209 
ſhall continue deacons one whole year, unleſs 
the bp. ſhall diſpenſe 3, 5 E.6 17 & 18. C. 
14 2. rubr. in oruinat. p. 216 
more orders, than one, ſhall not be conferred at 

the fame time Pecc. p. 215 

ſhall not be made prieſts the ſame day car. xxix. 
| | : +253, 6 5 > UW 

being appointed, ſhall collect the offertory 17 & 
FT A 18 C. 2. rubr. p. 479 


Dead. v. Burial. 


| p. 562 
Dean. ſingly- the name, and dignity j p 238 
their reſidence in their cathedral churches can. 


: xxvii. p. 236 
their habit can. xlii. p 230 
912 


and 


Deans, '- | 


| and return probate of wills to the biſhop "ran. 
Ixxy. p 589 

| hall fubſcribe declaration. 17 & 18 C. 2. c. 4. 
8. p. 357 


| Fete of 3 by queen Elizabeth, declar- + 


; _ ed good 


39 El. c. 8. ſ. a, 3. p. 170 

Dean —as a corporation p. 238 

Dean and chapter giving a l price 

for voidances of archbiſhopricks, and biſho- 

, bricks, ſhall firſt have them 14 E. 3. it. 4 

| e. 4 p. 747 

f mall cle the perſon to be biſhop, whom the 

king names in his letter miſſive 25 H. 8. c. 20. 

. 4. p. 144 

having eccleſiaſtical nente mall return pro- 

n cuba of wills, to the bp: can. Ixxv. p 389 
rules of rw concerning them 


« 


* 
. 


ali common with ebenes ſhall wear 
ſurplices, and being graduates, hoods can. 


| W245 
convenient, that the dean and ſome of the pre- 


bendaries reſent, when the biſhop de- 
prives or "eo oi Nate can: Ixxi p- 1394 


Dean-rural—original of * name p- 1262 
his office, and other rules concerning him 75d. 
ſhall not hear matrimonial cauſes Steph. p. 552 
ſhall have a ſeal 
only a temporary office 


may have citations directed to him, and ſhall 
ibid p. 1305. Othob. ibid 


make returns 
ira read the conſtitution againſt concubinaries, 
four times a year Pecc. p. 543 


* ſhall- be two or three perſons 
in every deanry, to report to the archbiſhop 

the condition thereof Edm. p. 1245 
in every deanry, there ſhall be one or two peni- 
©: tentiaries for the clergy. Walt. p. 491 


De ath—opinion, that ev 
nd hour, is abſolutely determined, ex- 
32 H. 8. 

c-. 49. p. 626 
civil 282 may puniſh Chriſtians with 
death art. xxxvii. p. 697 


man's death, with the 


1 . 


— out of general pardon 


| Dedloration—againſ taking up a arms, and for con- 
ny nn. 17 & 18 2. Cc. 4. 
ſ. 8, 9. p. 356 


N D * xX. 


p. 238 


Degradation. 
Detlaration. 


. Jurokebants having ſubſcribed, ſhall read a cer- 
* tificate of their ſubſcription publickly i in the 
chureh . 11. p. 2 
| enforced * non-conforming preachers 6G. 


3 p. 629 


Declaration—againit tranſubſtantiation 2 A. c. 6. 
| ſ. 16. p. 665 
ſhall be ſubſeribed by officers civil and military, 

when the oath of ſupremacy is taken ibid. 


p. 1bid 


1 Dee and other 


articles of popery, ſhall be ſubſcribed by both 
houſes of parliament 3 & 4 W.&M. c.,2. 


| ibid 
it ſhall be tendered to all apiſts 00 596 
| ſhall be ſubſcribed by lille enters, to entitle them 


to the benefit of the toleration 6 G. 2 5. 

p- 6290 

and by quakers, in — ibid f. 1 3: p. 630 

\ ſhall be ſubſcribed by the king and queen, at 
their coronation 1 W. M. fell. 2. c. 2. ſ. 10. 
p. 710 

papiſts not fubteribzag at eighteen years of age, 
all be diſabled from inheriting 2 A. c. 6. 


| ſ 7. p. 672. 
Dertabatidd—of aſſent to the common prayer— 


to be made and ſubſcribed by every incum- 
bent, and a certificate thereof to be read in 


the pariſh church within three months 17 & 
EE dhe. ad 
1 p. 1342 


being unjuſt—one article 4 among the ſentences 
of excommunication Stepb. Strat. Pecc. 
1378, 1 

cauſe of—no prohibition lies 3 - 13 * 
c. 1. Circumſpecie agatis. 9 E. 2. it. 1, c. 1. 
2133 

penance corporeal for it, being redeemed, no 
prohibition ſhall lie 9 E. 2. c 4. p. 1342 
action of defamation being brought in the ſpiri- 
tual court, for an inditment in the tempo- 
ral, a prohibition ſhall le I E. 3. ſt. 2. 


C 11. F 1342 
1 ſhall be degraded, for wearing 


of arms Otbob. p. 223 
and for revealing of confeſſions Walt. p. 489 


of clerks convit—for treaſons, murder, &c. by 
P. 1393 


ele gates 


various ſtatutes 


Demel and 3 
Delegatas. 


appointed to receive el from 
i H. 8. c. 19. 1. 4. 
P. 1355 


Rege 
the archbiſhops court 


| | hall have the rf and immediate cognizance of 


places exempt 25 H. g. c. 19. ſ. 6. p. = 
1 area to * chief governors of Ireland 
3 obs . 8. c. 6. p. 1275 


Dime 1 lande- if ther) or fenny «round, may 
2 be demiſed for Py years. 12 G. 1. c. 10. 


| p. 954 
where more than | is neceſſary, the ſurplus may 
be demiſed „. 2. c. 5. p. 957 


| Depoſition, v. WOigradation. 


Depoſition —— It belongs to the diſcipline of the 
church to depoſe miniſters art. xxvi. p. 442 
ee Tag not be depoſed but by the biſhop 

| 7 Ha e IXxi. p. 1394 


| Deprivation— 
the order of prieft  Stepb. p. 1145. 
| Otbo p. 1146 

of weunbeent of ſmall living, for non-reſidence 
—_— p. 1145 

of vicar, for undue acceptance vicarage 


Steph. p. 89 


| for alienating the revenues of the church 


Stepb. 731 : 


p. 443 ; Deſpair ——bred by a belief of predeſtination to 


os demanding money y boy ſacraments Otho 
for accepting inſtitution without canonical proof 
of the vacancy Otbob. p. 1011 
for holding vicarage, Contrary to Otho's con- 
\Nitution Otbob. p. 1146 
for violating of ſanctuary Otbob. p. 1140 


— for holding plurality, without diſpenſation 


Pece. 1162 
for denying the ſix articles 31 H. 8. c. 14. 
ſ. 7. p. 414 

for marrying, or keeping concubine 574. 

. 10. p. 419 
for marriage 32 H. 8. e. 10. f. 1. Pp: 424 

upon refuſing the oath of N ome 24 Bk 
ſ. 8, 9. p. 51 


Depri vations of i biſhops, and deans, _ 


made by” "yen 8 — declared good 


* c. 8. p. 170 


| Deprivation ipſo S wearing of arms 
Otbob. p. 223 


for contumacy of an intruder into a benefice 


Otheb. * "A 


u b 4 K 


Deprivation, ipſo jure 


of vicar, for not proceeding 19: 


 Dilapidations. 
Depzivation, &c. 


| for contumacy in wearing irregular habit Strat. 


| p. 228 
of perſons not paying tenths 26 H. 8. c. 3. 
Wt? ſ. 17. p. 1082 
for not uſing the common Proyer .. 2 El. c. 2. 
| 4 5, 6. p- 346 


for not reading the xxxix articles, Sc. 13 El. 
- 1. Co 13.4 L3 a 

for not giving aſſent to them ſ. 3. p. 1064 
for not giving aſſent and conſent to the Common 
Prayer 17 & 18 C. . c. 6. ſ. 5, 6. p. 357 
for not ſubſeribing the ee 17 & 18 


CET "SOR 2. c. 6. p-. 360 
for refuſing e or d. 59 
for refuſing pe =. 13 W. 8 7 


5. c. 6. p. 714 
for — 1 
Otho p. 544 
| for not putting away Eoprubing after monition 
Otbo p. 542 

for taking benefice again after reſignation 


0 One p. =_ 


Deprivation by N 
perſons aftirming againſt 39 articles, may be 
deprived by the biſhop - 143 „. 2. 


miniſter ſhall not be deprived, but by thebiſkep, 


can, Ixxi. p. 1394 
i 10t ois 


rules concerning it | 


_ damnation art. xvii. p. 398 


De vi laica amovenda—writ ſo called | p. 1012 


Deviſes——fraudulent——to defeat creditors 1 
niſhed by ex communication Strat. p. 592 
creditors relieved againſt them 4 A.c.6. p. 591 


Dilapidations—ſhall be anſwered out of the eccle- 
fraſtical goods of the laſt incumbent Fdw. 
| P. 751 
appropriators ſhall build and keep up Balles in 
church appropriate Otbob. p. 899 
incumbent neglecting to repair his kouls, the 
| biſhop may do it Otbob. Mepb. p. 5 
remedied, by forbidding fraudulent deeds and 
long leaſes 10 W. 3. c. 6. p. 978 
being recovered, ſhall — r ed within two 
years p -· ibid 
commiſſions to examine dilapidations, upon de- 
n made for eee 12 G. 1. 


. 10, p. 980 


commiſſions 


Dliyiſſorp-letters. 1 N 


Dilgpidations.; 


pinion to iſſue in all caſes of dilapidations 
| 7G. 3. c. 9. p. ibid 
; prelates ſolemnly charged to. keep their hes 
in repair Otbob. p. 975 
inquiſitions concerning uke ſhall. be 
5 rouge an * "My y credible perſons 


: Mepb, p. 976 


3} 8. 


W bende se * dioceſe to dio- 


ceſe, one cauſe of n ecclefiaſtical ju- 

riſdiction . C.15. p. 403 

ſhall be brought to the biſhop by foros. to be 
ordained, not belonging to his dioceſe can. 

Ng 1 55 xxzii. p. 201 

rules concerning letters dimiſſ err P. 202 


Diveſa—rales of canon law concerning them 
F 


Dj jſmer—abbors and priors hat not be appointed 


collectors thereof, out of their own country 
9 H. 5. ſt. 1. c. 9. p. 1204 
letters patents, exempting religious houſes from 
the collecting of di mes, ſhal be 15 4 H. 7. 

c. 5. p. ibid 


= +3 " 
A % 3 : 
5 i & 3 : 1211 . . 


lands chargeable to the diſmes of the clergy, 
excepted in all the lay-ſubſidies ba 121) 
Pijſpenſetin.— katute eſtabliſhing the power 
28 H. 8. c. 19. Pp. 110 

proviſion for diſpenſations heretofore obtained 
ibid 


former diſpenſations ſhall - * ood, 8 4 
ſtanding 2 & 3P. & M. c. 8. p. 43 


| diſpenſation for plurality—who are entitled to it- 


ins \Drunkeand/33— ſhall be preſented by the theech- 


Diſputations—in 8 * RA ſhall / 


be laid down contrary to the catholick faith 


Arund. p. 410 
N Fl decrees of the church ſhall not be contro? 
verted "0 | p. ibid 


| Diſſenters. v. Conventicles. 


_ Diſſenter: - — being -choſe into pariſh offices may 


5. FF 203 
| ibid 


f Diſtreſſe:—-ſhall not be taken in he highway * | 


ſerve by deputy 6G. 1. c. 
Teachers exempt therefrom 


nor in the ancient fees of the church 9 E. 2. 
Mer ne e n ſt. 1. >©: 9: Strat. p. 18 


led by 7 W. 3. c. 6, 


D 


1 nature of donatives 425 


E X. 


ty 4 S * 
uu * . 
— * 15 $4 8 0 


Diviſion. ay 


Diviſfion—of churches— conſtitutions concerning 
. es Y | P. 1181 
8 ſhall is no app pe to Rome in 
matters of divorce_ 248.8 e, 12. f. 2, 3 
105 p- = 
divorces of priefts married, and of thoſe who 
have vowed chaſtity, ſhall 0 made by the 
_ ordinaries r H. 8. c. 14. f. 8. p. 418 
former divorces ſhall not be ft by the ka- 
ttꝛute 2 E. 6. 2, 3 E. 6. c. 21. f. 3. p. 547 
nor by ſtat. 58 5,6 E. 6. c. 12. . 4. p. 548 
ſtatute, making the marrying of two huſbands 
or wives, felony, ſhall take place where di- 
vorce has been in the eccleſiaſtical court 10 
C. t. fl. 2. c. 21. p. 528 
No aan ſhall be made upon the ſole confeſ- 
ſion of parties can. lin. p. 554 
ſentence of divorce' ſhall be in open court 


can. liv- p. 555. 


i parties divorced, ſhall give bonds, not to marry 


again can, lv. p. 557 


Doctor. of civil * ewe to marry, and to 


exerciſe eceleſi cal juriſdiction 37 H. 8. 
e ee py Yo UM p. 551 


p. 169 
a queſtion, whether a prior be perpetual, or 
dative 9 R. 2. c. 4. p. 1153 
big conviet ſhall not preſent to a onative 
2 A. c. 6. p. 1004 

'A 450100 augmented ſhall be ſubje& to the 
juriſdiction of the ordinary 1 G. 1. c. 18. 
ſ. 13. p 926 


- wardens rn. ii. N 1252 


| Drankemeſt——as puniſhed by temporal penal ties 


p. 1412, Ce. 
Duplex Auerela. v. Quar rel. 


Duties — recoverable by lay-im N pet in the 


ſpiritual court 33 H. 8. fl. 1. c. 12. p. 854 
act of toleration doth not exempt from church- 
duties - 6G. 1. c. 5. 1. 3. p. 631 


church- duties ſhall not be let to farm Ot bo 


fe of church- duties at Eaſter 5, p E. 6 | 


rubr. 17 & 18 C. 2. rubr. p. 882 


8 er — on Eaſter- da La 
N beg * ae eſtates ſet- ; . 8 . re 


P- 598 


oftner than once St pb. p. 477 


neceſſarily, 


N Dt 


einen, nc 
Eagtr fy 


neceſſarily, one time of communion | 
p. 490. 5 6 E. 6. rubr. 
un p. 477 


| perſons being ſixteen years of age, and not 


"Sud. 


ge N at Eaſter, ſhall be preſented 


| * can. Ixil, p. 476 
Aufter—offringe—parthione tall then reckon 

with their 3 5, 6 E. 6 "he 2. rubr. 
1 TE I L P- 882 


| Blefim—in churches—ſhall be free 9 E. 2. fl. 1. 
| c. 14. p. 241 
. - freedom of eleQions ringed by papal-provi- 
ſions E. 3. ſt. 6. f. 2. p. 77 


os freedom of W f 25 E. 3. ſt. 4 Y 
P. 94 
limited by letters hive, naming: the perſon to 

be choſen biſhop b 8. c. 20. f. 4. p. 144 


. confirmed 9 H. 4: be 


tha elections ſhall be by the major paft 33 


e 5.8 TOR 


Eeation—dofrine of—expliined, and confirmed 


SEES £4 ES: 
” = 


Eisi. b bell ſhall be rung at the Wm 


Perc. p. 483 


there ſhall be no elevation, at the conſecration 
| of the ſacrament 2 E. 6. rubr. p. ibid 
gf art. XXviti, N 481 


i RYE! reaſon of the name 
Called embring-days; and declared, that ag . 
mal eat feld thereon 2E. * c. 19. f. 15 

15 25 3. P 
inert ſhall be no leet” with the Sun- 
days following them can. xxx. p. 197 


 Endowment——of vicarages——rules of law con- 
cerning it p- 903 


Engliſh enen that the "Wy was 


heretofore in Latin 2 E. 6. 5 E. 6. 17 & 


18 C, 2. before Com. Pray. p. 336 


Lords prayer, ten commandments and creed, 
thall be kearnt, in the vulgar tongue rubr. 


p 463 


none ſhall miniſter in an unknown tongue 
art. xxiv. p. 377 


20 uit the Engliſh to the time, mentioned as 
17 K 18 


Pref. p. 363 


one end of reviewing the ſervice 
; C. 2. 


17 & 18. C 2. ve, 


art. xvil. p 398 | X 


p. 32) 
28 


20 11. Jadge © 


52 R * 
„inn Entry. 


nen of——ſhall be allowed to Nabe 
dein Teligious. + - E. I. . 1. c. 47 „p. 1467 


Epi * order concerning Dink .. SK. 6 
PIN 1980 2. ruby, p. 477 


Xt 


BY 


1. 


dior a chriſtian man Loh) book men- 
a as to be drawn up "Is Hl. 8. e. . ſ. 2. 


p 427 
Euchariſt. y ." Sacrament.” 


—— what manner eves ſhall be kept 
V. p. 319 
b nothing ſhall be taken by ſervants by the week 
for eves of holydays 6 H. 6. c. 3. p. 105 
none * eat feſh ca them 2, 3E.6.c 

p \. I, 2, . P- Go 

| ſuch as are' -nbrojted,” and not to be obſerved 
een, 200 i 
c. 3. 1. 1. p. 312 

determitied which ſhall r 55 6 E. 6. 
c. 3. ſ. 2. p. ibid 
nate holyday i is on Monday, eve ſhall be kept 
on the Saturday. "9 * 18 C. 2. before 


_—_ 


8 ray. P- 326 
bc table df eves or wig 17 &1 1 C. 2. rubr. 
11 0 2 en | P. ibid 


il $9 
\Frer—balls—ſhall a not be rung on holy "oO dhe: 
gated / an. xcii. p. 254 


Examination of ſuch as are to be made mini- 


oY ters can. XXXit- p. 209 
before inſtitution by the biſhop. can. Thai 
p. 1047 


'. Clerks. refuſed by the ordinary, not to be exa- 
mined * lay perſons, but by the ſpiritual 
9 E. 2; ſt. S 1048 


| Breommunication — — its effects 


P- 1371 
1 — mply — for treckitle 
magna cbarla 37 H. 3. p. 2 


| 25 E r. c. 4 21 
of concubine, refuſing to depart och * 
man Steph. p. 541 
ſor detaining the lands of the church, though 
alienated by miniſter - Stepb. p. 751 
for entertaining of robbers Steph. Otte 72 1 349 
of breakers of the liberties, and for taking away 
the goods of the church Bon. p. 16 
for letting excommunicates * go dut of priſon 
a | ail 300 Bon. p. 138 5 


tor 


Exrcommunicatis; &c. 


for ak Ka 


1 
Extommunicatio. 


— 


11 


LID e flying to another province with a a concubine 


- 


"Fo ee e eee Bon. p. 1008 
for refuſing or hiadring of oath] in cauſes of |. 
correction Bon p. 1246 


\ 
o 


— FO. ſtipendiary prieſt, for * 


. 2 


N for denying. of tythes 


Otbob. p. 542 


of. lay-officers for executing moja procelles, to 


the prejudice of the liberties of the church 


per! nar im cuſtody, within n : 
Bon, p. 1139 


5 37 


Bon. p. 1328 
of thoſe who ſt falſe ter to gain pro- 
wide rat 1990 gon ibid. 


of Judgepfor taking fee for making peace among + | 

iy ak; advocate. (being b:gzamus or married) for pro- 
"for making contra of mY boats _ "+ 
att» p. 5 a 


itigants Otbob. 1289 


not before witneſſes | 
Winch. 2, 3 E. 6. 

c. 13. f. 13. p. 755, 887 
bor riiljaining of {chiſm and con venticles 
can, xxii. p. 617 


) 7 « 
” * * .# 
s [ {2 - 


depriving, incumbent of fees Winch. p. 1144 
_ for depriving the miniſter of the graſs or trees 
in 1. church- yard S Strat, p. 208 
bor not appearing to anſwer the intruſion into a 
livi 8 21 22 . Bon. 1008 
for — ME a nun Pecc. p. 1166 
for denying or undue paying of ee and obla- 


tions 
"of a * for watching with a dead body 


N Di 


>for denying the king's ſupremacy” can. 


E. X 
Excommunttatio, &c. 
bor lay ing down poſitions, contrary to the ca- 


Excommaunttates. 


tholick faitn 3 ibid. p. 411 
of heads of colleges for not ſuppreſling of he- 
1 4F. = 5. 0 Arund. p. ibid 


of bigamy, lay „men; and; . men, exer- 


ciſing ſpiritual juriſdiction Cbicb. p. 128 
for violating of ſanQuaries Othob. p. 1140 
for robbing the clergy of goods or poſſeſſions 

Otbob. p. 14, 1140 


? of a — — for wearing of armour Ot bob. 


22 
for holding of two benefices without außenla⸗ 


tion Pecc. p. 1162 


curing a falſe proxie Pecc: 1292 


for | preaching againſt the doctrines of the church 


Arund. 4 410 
I. p. 66 


T doh denying the church of e to be a true 


* 


* 


Mepb. 881 po 


Strat. p. 562 ; 
for diſturbing judges in the exerciſe of ſpiritual _ 


juriſdiction Strat. p. 1300 
for abuſes in the ſetting out, and carrying away 
of tythes Strat. p. 884 
Jon hindsies to. more ee a: n oF 
vd Jus 2 gre p. 582 

for tranſlating /the ſer; Re into Pogiülb, or 

reading it * — p. 414 


{A 4 4 *CI\P 


Excommunicatio ipfo fate — for marrying gu © 


_ of the church ſhall be 


C = 


Wh exerciſe of ſpiritual juriſdiction, 
nindunced four times a year 


«77 


Q Ties 


church cun- v. p. 25 
1 impugning the publick worſhip canon iii. 


p. 24 
for | impugning the articles of religion canon i 


p. 400 


alxcommunication — denouncing of — in general 


heads eng Strat. p.1378 
ot by apparitor, but mini . Bon. p. 1298 
bel be denounced folemnly our times a year 


 «rchdeacony ſhall [ie that : excommunications be 
duly publiſhe Strat. p. 1259 
accuſers, ſeiſers, and detainers of clerks, ſhall 
2 B® denounced excommunicate Boni "6 p. 1430 
excommunication, for ts on againft the rules 
enounced four times 

' "8 year - | Strat. p. 534 
tefrotarfunication for diſturbing judges, in the 
ſhall be de- 

Strat. p. 1300 
ſentences of excommunication ſhall be ex- 
* "plained by every prieſt on the Sunday imme- 
diately following a rural chapter Pecc. p.1 379 


ing impediments! © "Straf." p. 493 al be denounced in the church art. xx xi. 
for defrauding the miniſter of oblations Strat: A can. ts. r7.& 18 C. 2. rubr. P. 1 371, 1 381 
if | T3 882 © 
— ee ſorreptitiouſly -out 97 the Excoinnicates—perfons ordained by an rr. 
king's courts Strat. p. 1350 municate, nominal ini, are irregular mn. p. 219 
for being acceſſary to the alienation of goods, © Perſons communicating with them ſhall be pu- 
; |, to hinder a will . Strat. p. 592 2 niſhed by. the cenſures of the church Boy. 
for matrying againſt the rules of the church, Strat. p. 1385 
or being preſent Strat. p! 534 " king's letters An. not diſcharge an excommu- 
for n the effect of fequeſtrations granted | nicate Þ 9 E. . c. 7 p. 1387 
-471 110 on £5 tasche "Strat: p. 1393 {Bo | | | LEN 4 7 | 
for ching — licence: Arund. p. 410 5 perſons 


\ 


Excommunication I N D E K. 


Excommunicates. 


. . perſons dyix excommunicate, excommunicatione 
ee not have chriſtian burial can. 
xiv. p. 444. 17 & 18. C. a. rubr. p. 1375 


excommunicates ſhall be avoided art. xxxiil. 


p. 1371 


. rſons ex communicate ſhall be kept out of the 


church, by church-wardens can. xciii. p. 255 


6 : 
119 : 


1 : 


2 enen i 5 = ' 
Excommunication—wWrit de excommunicato capiendo— 


which follows it 


F SE IR W r eren! ; 
FExcommunication—abſolution from P. 1385 
revocation and repentance mentioned as the 

conditions of abſolution can. ii, iii, £c, 

+ Be a | p. 66, 616 


the benefit of abſolution to be obtained in three 


months 


o At 4 0 | | 
Executor ſhall not turn the goods of the teſtator 


to his own uſe, under colour of buying, Cc. 
EEE ͤ ᷣ . ects Ho 
no religious perſon ſhall be an executor  Pec. 


Executors—and adminiſtrators— none ſhall be ad- 
miniſtrator, but who gives caution or pro- 

miſe, to give an account when called upon 
e trat. p. 5 82 


1 ſhall take the accuſtomed oath, in perſon, and 


3 „ lat a oi basic fle n n to e541 
Eremption.— from eccleſiaſtical juriſdiftion—con- * - 


can. Ixxviii. p. 588 


not by proxy 


remedy againſt them, in caſe of fraudulent de- 


viſe to defeat the creditors 4 A. c 5. p. 592 


a 


places exempt are deſired by the ſynod, to re- 
ceive Aeon of ſaying maſſes for 
archbiſhops, and biſhops, or to make one a- 
mong themſelves  _ _ | Zecc.. p. 565 
proviſo for divers places exempt, that they ap- 
peal immediately to the king in chancery 
91 235 H. 8. C. 19. f. 6. p. 1355 
5 . proviſo in the faculty-aQt,. that the archbiſhop 
- -- - ſhall have no juriſdiction over them 25 H. 8. 
„„ | A © 21s . 20. p. 108 
' places exempt; ſhall not be prejudiced in their 
privileges, by the faculty-act 23 H. 8. c. ar. 
nen trot eee Ham! 1 ſ. 23. 'P- 110 
Exemptions reſtrained — | 
2 d not warrant the hearing of confeſſions 
without licence, unleſs that be ſpecially ex- 
preſſed in the exemption Pecc. p. 491 
| 0 L. 1 0 : 
VA 


p. 1381 


can. Ix. p. 138 


not che effect of ARES, | | 


| Faith. 
Exempttons, 


. ſhall not excuſe from certifying (the. biſhop, of 


cauſes matrimonial, before ſentence, 'unleſs 
that be ſpecially expreſſed in _ 9 
7 p. 


Fs 553 
method of puniſhing exempts, who ſhall break 


the conſtitution, about farming of churches 

Eur (b . oil; vedmnadn Strat. p. 939 

| clerks in the kings ſervice ſhall not be exempt 
from the ordinary 9 E. 2. ſt. 1. c. 8 p. 1138 
papal proviſions, exempting from obedience, 
angles or ordinary, a præmunire 2H. 4. 
c. 3. p. 1272 

places exempt, as well as not exempt, ſhall be 
under the biſhop in the point of tenths 

| 20 H.8. c. 3. ſ. 13, 14 p- 1082 
exempt places before the diſlolution, ſhall be 
under the juriſdiction eccleſiaſtical 33 H. 8. 
eee, eee 1503 
no marriage ſhall be in exempt places, without 
licence or banns can. lii. p. 532 


„ eccleſiaſtical juriſdiction how 
5 


mite p. 1272 

from pariſh offices 3 p. 303 
Exhibits—gf clergy at viſitations ran. Ixxxiv. 
| | | p. 1244 


Exorciſing—exorciſms ſhall be ſaid ves children | 


baptiſed by laymen 


| Pecc. p. 445 
form of it in baptiſm 


2 E. 6. rubr. p· 452 


F ſhall not be indited of ex- 
tortion, without a ſpecification of facts 


Faculties. commiſſary—his office p- 112 
Fagot—the bearing of it, one penalty of contra- 


dicting the king's determinations in religion 
- » » a 3&6 c. 1. ſ. 19. p. 429 


Fairi—not to be kept on Sundays and the principal 


a feaſts "is 227 H. 6. c. 5. p. 310 
Faitlſchoolmaſters ſhall not fuffer eiſputes con- 
oerning it among their ſcholars Arund. 


Juſtification by faith a one, aſſerted art, xi, 
ap | ', Pritid 


5 good works are the fruits of faith art xii 


2 2: „ ee 7 
good works notꝭ ſpringing from ſaith, a e ſin 
F | art, xiii. p. 1 

9 K | _ 


25 E. 3. ſt. 3. c. g. 2 1321 


10 111414: 
aut. x. p. 396 


—— I — 


A ” 


| particular churches may err i faith + 


. 
Faith. 


tion 
art. xix 


church hath authority in controverſies of: faith 
art. xx. p. 369 


0 4 the means whereby the body and blood 


of * are received ark ; P. 481 


Fane—common—a ground of preſerement can. 


K. p. 1253 


8 not 40 be let to farm, without 


conſent of the biſhop Steph. p. 937 


monks: ſhall not ſs lands to farm Otheb. 
P. 1463 

nor ſhall farm any polleions.: of the houſe in 
which they have. an intereſt Steph. p. 1466 
none Galore benefices of aliens FB: 2. bn 3- 
2. P. 09 


order of Ciſteaux ſhall not purchaſe bulls of ex- 


emption from tyches, for lands to let to 
farm | 2 H. 4. c. 4. P- you! 


Talis. V. Holpdays. 1 


raf: a. — i and not to be obſerved 


the Zoth of January 


3E. 6. c. 19. f 4. p. 330 
act for the obſervation of faſt-days, Sc. 5, 6 
E. 6. 7 3 4 312 

labourers may work on them | 
ſhall be a fb we 1 
12 C. 2. c. 30. Cr. p. 327 
the faſt before ordinations can. xxx. p. 197 


* faſt-days ſhall be declared in the church 2 & 5 


* 


E. 6. rubr. 


: 17 & 18 C. 2. rubr. p. 317 
table of faſts the 


17 & 18 C. 2. rubr. p. 320 


Feaſ.— certain feaſts on which rr may 


| table of feaſts | 
rules for the obſervation of moveable feaſts, 


not ſell ſhoes 4 E. 4. c. 7. p. 309 
labourers ſhall take nothing for FT be- 


ing by week _ 6 H. 6. c. 3 p. 319 

"1 certain feaſts on which fairs, Ec. ſhall not be 
kept 27 H. 6. c. 5. p. 310 
1 nel leg. bon be kept holy 5 6. E c. 3. 
12 

labourers may work on them _ 6. p. my 91 
ſhall be declared in the church os E. 6. rubr, 


17 & 18 C. 2. rubr. p. 317 
17 & 18 C. 2. rubr. p. 320 


dice the alteration of the ſtyle 24 G. 2. 


c. 23. ba p. [317] 


r 


ibid © 


cognizance thereof in temporal courts 
regulated 
other rules concerning them p. 604 
2 fees to ſtewards and officers of cathedrals, c. 


fees 0 


Fifi fruite—taken from the pope 


7% # 3 3 & $.. " WF. - 
Fiſh-vaps: 
— + 
8 * % 2 3 LY - 4% "Sao FU * »$ e n 


faith confirmed by the doctrine of predeſtina-  Frei—fſhall be regulated by every bimop di mat- 
art. xvii p. 398 


ters not determined by canon Strat. p. 1055 


| biſhops ſhall reſtrain | theit ſervants from exceſ-* 


ſive fees | Strat. p. ibid. 
ordinaries ſhall not be indicted for extortion 
er pa without ſpecification 25 E. 3. ſt. 3. 


C. 9. p. 1321 


ordinaries al bY TRE their officers from exceſ- 


3¹ E. 3. 


ſive fees in the probate of Wills 
4 P. 605 


ſt. 1. c. 4. 


8 archbiſhops and biſhops charged to ſee it nien- 


Ihr 

ibid 

28 H. 8. c. 18. f. 4, 5. p. 585 
60 


ded, otherwiſe the king will 


ſhall not be computed in the valuation 
| 26 H. 8. c. 3. 1. 10. p. 1082 


© fees of the officers of the court at their homage 


13 E. 1. ſt. 1. c. 42. p. 164, 1463 
fees elan reſerved—in the ſtatute againſt 
| Kona d'eſlire, and biſhops 1 E. 6 c. 2. 

ſ. & p. 1186 


and to the ſervant of a biſhop for orders 
a can. Ixxxii. p. 218 
| feed in edel aſtical courts ſhall be ſuch as are 


97 17 Ixxxii. 
p. 1321 

table of fees ſhall be ſet uß in courts and regi- 
ſtries can. IXxxiii. p. 1 323 
whole fees for exhibits ſhall be due but once in 
+ biſhop” s time can. Ixxxiv. p. 1244 
n reſtrained to the table can. 

Ixzxv. . 1299 


allowed by lawful authority 


Feen for burial rules of 1 r 


them 


Fine— ſhall not be inflited by a ſpiritual * 


13 C. 2. © 1a. 1. 1190 


| S 1077 
annexed to the crown p. 1082 
given from the crown p. 1107 
reſtored to the crown p. 1117 


given from the crown to the poor clergy 
p. 1124 

diſcharge of ſmall IP from firſt-fruits 
: p. 1122 


1 — ſhall eat fleſh- on them, upon 


n of 10%. and ten days impriſonment 
FN a 33K eng. 01. p.ge 


Fi 


Su valle f 


5 on * 8 


N of——ſhall be paid in the accuſ- 
tomed manner WIS 6. c. 13. . 11 P. 857 


Ti ment: of the order of St. Benedid may 
not eat fleſh 


F l to eat proviſo for eating, 
he? — be granted by 1 or arch- 


Or of NE, 35 E. 6: 0. Gove 


: E. wich a decent cover, in ever church 


8: 5 8 X 


| litany ſhall be read on Fridays 


© Glebe. 
Fridap, 

5 E. 6. rubr. 

17 & 18 C. 2. rubr. p. 379 


| Friere—ſhall not receive infants into their order, 


Steph. p. 1466 
all laws concerning abſtinence from it, Fc. a- 


25 3 E. 6. c. 19. f. 1. p. 328 


P. 445 Games—unlawful—not to be uſed on Sundays and 


water therein ſhall not be _ abord 8 
days Edm. p. ibid. 
- ſhall be kept lockt Eam. p. ibid. 


font, and cover, bende provided at the charge 
of the pariſn 


Perncation——punihable in the ſpiritual court 
3. I. circ. agatis p. 1410 


coming to eat or lodge at religious houſes 
3E. 3. 


1551 ated Fe on 3 be 
at Rs to have right of patronage, as ſuch 
el 4 E. 3. fl. 6. 1. 
- Praying for founders, and their ſouls, one end 
©, 0 nes pad Hays Hort 


3 R. 2. c. 3. p. 77, 97 


Winch. p. 273 
* chere aj be a font hr ſtone, in every church 
370 Des | eam $ = p. 445 


c. 1. p. 1468 
in what manner they ſhall recover lands alien- 
13 E. 1. ſt. 1. c. 34. Pp. 752 


ä 


31.2. cinch 


Holm writ ſhall be ak to enquire | 


Whether lands be the free alms of this church 
or another 13 E. 1. ſt 1. c. 24. ſ. 2. p. 751 


98 holding by free- alms, and not by ba- 


tony ſhall pay no foes at homage 13 E. 1. 


f. 1. ers, 1460 


Fru . A thereof art. x. p. 396. 


| Friday. v. | | Good-Fridap. 


| Friday—oone ſhall eat fleſh on. Friday 25 3 E. 6. | 


c. 19. ſ. 2, 3. p. 328 


the Friday- faſt 11 taken away by 5, 6 E. 6. 
p. 312 
17 & 18 
. rubr. p. 326 


es 6 E. 6. e. 3 4 
all Fridays in the — ſhall be faſts 
| C. 2 


f Purniture——of churches and chapels. 


lebe the nature and laws his it 
L eee out of the reſtraint from 


without conſent of parents 4 H. 4. c. 17. 
. FEES + p. 1462 
Frontale—ſhall be provided at the charge of the 
pariſh Winch. p. 273 


p. 273 
Games. 


holy-days, -by ſeveral ſtatutes p- 307 


St. George's e to be a holy-day, 


without work Chich, p. 319 


Clebe—being ſown by incumbent, he may diſpoſe 


of the crop by will 28 H. 8. c. 11. f. 6. 


Þ- 970 


P. 735 


Glebe — terrier of — ſhall be depoſited i in the re- 
giſtry of the gs can. xliv. p. 754 
| churches without glebes, or not above ten 
acres, may be . with glebe not ex- 
ceeding forty acres without licence in mort- 

main x40. 1. & th P..750 
eccleſiaſtical perſons may purchaſe lands fit for 
building, and be reimburſed two thirds of 
| the expence by their ſucceſſor _ | 10W.3. 
c. 6. ſ. 2. p. 757 
may exchange glebes, at 2 diſtance from their 
Church, for contiguous lands of equal value 
2A. c. 10. ſ. 1. p. ibid 

biſhops, &c. may endow a church not ker 

. with twenty acres, with glebe, not 2 
ing * acres, at a motety of the value 
. 2. p. 758 
biſhops may exchange their demeſne-lands for 
other land more contiguous 8 G. 1. oy 


perſons endowing churches with pede _ 
reſerve a rent to be agreed on, 8 G. 1. c. 12. 


61 

biſhops, &c. with conſent of the FE. 0 
. may grant forty acres for a glebe 

. 5. p. 762 

no more than one church ſhall be endowed in a 
union | ibid ſ. C. p. 763 
KS tithes 


- + © 


and. N D 


HGlebe. 


tithes may be exchanged for land of the 8 

„ Falue 10 G. 1. c. 6. ſ. 6. p. 763 

ops may purchaſe lands ſor demeſne, not 

E © exceeding two hundred, acres in the whole 

wy 142 G. 1. c. 10. f. 5. 
"tenants in tail, may grant land for glebes, as 

 Wnants in fee may I * 2. c. 15. 3 

| | p. 26. 

. may 45 land in Bo for curates , W ſ. 3 

the biſhop may ſequeſter, if a year's rent of a 

glebe be in arreaer — 101d. ſ. 3. 


TI improvements to be made according to cove- 


nants, in grants. 118752 ibid. ſ. 4. p. 766 
biſhops, & c. may grant twenty acres to church 
not endowed with twenty acres. ibid ſ. 6. 


P- 7 
deans and chapters, with conſent of the biſhop, - 
may grant twenty acres for.-a Febe., ibid . 

N 7. P. 768 
tenants for life may arent twenty acres, not 
-bejng demeſne, ne to a yearly rent. 

38. 3. & 12, p. 758 
lebe may be exchanged for land of equal 


value, more een tho? not ſo near the 


church 5 G. 2. c. 6. p. 770 
lands may be demiſed or lives renewable, for 


E x. 


p- 764 


5 Glebe-hobſes. 
Glebe: Houſes. 


i in certificates for buildings-or., i 


improvement, 

an account of the yearly value of the. living, 
&ec. ſhalt be certified, . 12 G. 1. c. 10, 

2 p. 776 

che fourths 'of the ſum certified ſhall be paid 
*by. the ſucceſſor en 2161520800 £1 p- 777 
no; ſucceſſor obliged to, pay — than a year 
and a half's income ibid. 1. 3. p. ibid 
—— plan- and eſtimate to be returned 

three months befeng the work is to be be- 


C4 
. 
®: 


5 * 5d ſ. J. p. 778 
Ert re to be appointed to return the 
ſums expended ibid ſ. 9. p. 778 
commiſſioners io. be appointed to examine dila- 
picdations ibid ſ. 9. p. 779 
| deduQion to. be made in the certificate for fuch 
dilapidations 275 bi 


a admitted to a bendfiek of one hundred 

3 and fifty pounds a year, after two years ſhall 
build, it he has a one and no houſe G. 2. 
Mente ds. $5445 $5. ot o. 15. p 779 
doubts "as _ A ſucceſſor having aid more 
than one fourth of money certified, ſhall re- 
cover, explained 9 G. 2. c. 13. p. 780 
perſons dying or removed within a year, not to 
be deemed ſucceſſors 


lebes, reſerving gene ae. wanne, for the Payment. of money n 

| 771 P. 782 

' glebe may be granted, i in „ to be A 45 © valuation of bilkopricks ynited by patent . ibid 

bs, * for Jand more convenient, ibid ſ. 85. n l. 6. p. 783 

ws 8 p. 772 me feite of manſe-houſes oy be changed with 

| We | proper conſent 15 G. 2. c. 5. p. 784 

; Glde-boſer—encooragemenn for building ben releaſe to by N of all demands for other 

10 W. 3. c. 6. 5 773 > thouſes- did p. 785 

two thirds of the money „ in improve- — may be umed for ay cha: th 0 
. to be repaid by the next = | Account or eſtimate was given in 7 

ws e. 187 

obey expended in buildings: and improvements © perſons having benefices of the value 5 one 

_ how hey aſcertained ibid hundred pounds a year, and having a glebe, 

may be recovered by diſtreſs on the lands, or by - but no houſe, ſhall build within a time limited 

Tequeſtration, or action of debt ibid - by the biſhop 31 G. 2. c. 11. p. 788 


money for dilapidatiohs recoverable by ſuit in 
1 the pcclefiaſfical court, or by action of debt. 


ibid. p. 774 
| money recovered to be laid out forthwith in 
repairs ibid 


1 to * uſed with * ſe, 
not to be leaſed for more than one year. 


P-775 


certificates of valuation, & c. to be W in 
the regiſtry of the dioceſe 


8 G. 1. c. 12. p. 775 


ibid 
mmiſfioners of the firſt-fruits may grant a 


hundred pounds to perſons building a glebe- 
houſe. 


incumbent of a benefice under fifty pounds a 
year, not compelled to build, unleſs fifty 
pounds is given by the board of firſt fruits 

- > 2-008 

incumbent making improvements, where the 

. Pariſh ſhall be divided, ſhall receive payment 
from his ſucceſſor in that part where the i im- 
. is made 7 . e. * . 
. to fwear Rem for ne 


e P-790 | 
upon 


ibid 1. 2. p. 781 


___ Glgove-honCes. 
upom an complaint. of. dilapidation,.s com 
| wr 8 3 — ee 090 7 75 


N a6 
Hꝙ;ayment of ſums certified for ur A how 
OO} anne 21 715 Bid. p. ibid 


NOH, 20 celircs t S1 HHN fl 


D | Gudr-ave God, * three perſons, the doQtrine „ % 


the church 1 01 521110 agg da . art. i. p · 395 


0 - profane uſe of the name of God, in 28 


-reſtrain'd and puniſſ d 3 J. I. C 21. 
doe A p . 1401 
the hxintaining a plurality of gods, penal 
oo -th:9 9, 10 W. 3. C+ 32. 1. P. ibid 


n and ane baptiſm and con- 
firmation--/ 10 1000 

4 0 « their ualifications ibid - 

there ſhall be one godfather, or godmother, in 


= ai 2978000 * 'orl nd rr p. 463 
7 5 three 5 no more Bam. p. 448 
two godfathers and one vodmother for male; 


> and two godmothers with one godfather for 
female 6 x7 & 18 C. 2. rubr. p. ibid 


1 "GE ata a more ſolemn feſtival Meph. 
70 b fairs and markets ſpecially forbidden on e iy 


21 7 H. 6. af p. 310 


tf} tt 2 and | 


aue, e "them 5%; E,. 6. b. 
028. 18 C. 2. — 378 
according to the 5 4 13, 14 C. 2. 


„ fo Com. Pray. p. 365 


4 
9 * 1 7 d 
* 11 wy on 4 * 1 * 73 7 
1 31 12 4 


:"Grace—of God: without its preventing us, and 
working with way wy have no power | to do 
in 


E 
8 done befofe grace are not plex 8. to 
Jon, but have the nature « of fin art. xiii. 


b. 39 
ve may depart from grace, after the receiving - 


of the holy, ghoſt art. xvi- p. ibid 
e en are liens of grace. art. Xx. 


k ; 12 þ ; EY 77 — 
14 : 


Grace —papal proviſions fo called | 
6 . 4. 5. 77 
collation, reſervation, or other grace +; ph 
3: 13 R. 2. ſt. 2. C. 1 f. 4. 
Gradale—ſhall be 1 e at the charge 4 — the 
* pariſn | 


, 4 t 14 
* * 1 OS. 1 | 4 Iz 
3 4 2 


5 Git Fr 5 p.333 


% oO” > 


can. xvii p- 448 


ö zcanſfiemation- 4 17 & 18 C. 2. 


Pertditaments. 
Sails. 


peeps: in, oy popit books Bf! 3,4. 6. 
ern 10 15 IC 1675 : Oo: 10. . P. ibid 
3 the dae. parliament 9 9 E. 2. 
n * ſt. 1. c. 9. p.18 

25 E. 3. ſt. 5 . 8 


+ > : _ 
g 7113 #& 5 T3 5 


0 n "making eier 
appeal, may be upon a gravamen, 3 the de- 
finitive ſentence, as well as from the ſen- 
of 5 tence Mepb. 1350 
ſhall be firſt laid y_ the judge = lix. 
4 Mech 2010. | | e n 830 


— — = 1 his _ 
ceales P. 155 
- hath the right of granting diſpenſations, during 
dhe vacancy of the archbiſhoprick 28 H.8. 
K 4 ee. 19. f. 16. pe 118 
39 articles may be ſubſcribed before the'biſhop, 
© 12 gor e the ſpiritualties 1 18 Ell c. 12. 
© grit" 592 
may licence ſchoolmaſters 17 s "4 2 
. 6. ſ. 11. p35 7 
may licencs leQurers 17 & 18 C. 2. c. 4. f. 19. 
| t | 8 
a7 „ges with * of che guardian . 


dun au. Treaſon a brief hiſtory thereof 


3 

the fifth of November ſhall be a perpetual 
eee for the deliverance ibid ſ. 2. 
| t 

wag. po Habits, © 
} bust miniſters not performing d divine ſervice 
of miniſters officiating | 1 5 5 
in cathedral and collegiate churches | P- 245 


Hanever—Proteſtant ſucceſſion i in the houſe of it 


8 
* 


— 


p. 442 ſecur d 12, 13 W. 3. c. 2. p. 710 
5 E. 3z. Hell. Chriſt's going down to bene art. my p. 395 


Kl nere on whom it | belongs 


D 10 N Pp. 277 

nr p. 270 * dene Office of chancellor, commiſſa 
Ccec. are ſuecßfß t 2; 14280 
291g (01 77: * 


n be good ran. liv. p. 555 


J. 1. c. 1. f. 1. p. 320 


, coats 


1 
— — HARDLY . —7—§r'̃— inn Pu 


Dein dans-. I N NUN H x : - Hoſpitatiry; 


Þereditaments. - Holp-land.- 
) Belong ng to: archbiſhops, biſhops, or other Hol -lend—Proceſſons to imy lore the re aeg 
— — ſhall not be leaſed for more * ordered wy (4 be p. — 
i chan een one 17 we 11 C. 1. c. 185 Ein 5 
6303 40 944 23D n forth; © oribereaſter to be ſet forth 
'Herefe—Refirxined by ſiatutes, in the times of 5 E. 6. 17 & 18 C. a. rubr. p. 390 
popery 402 in ever hk there ſhall be homily, or ſermon 
Reſtrained by conſtitutions provigcml, in the on ſunday - can. ix, xxxvii. p 384 
times of pop uy p- 410 { - Two books of homilie to be read in churches 
Defined, and rained, temp. H. 8. p. 4144 art. xxxv. p. 390 
grin converning”* it, in. mans £2 _ | homily of juſtification referr'd to as a rule art. 
(7; KLE | Ir 2. 43 10 oft xi. 6 
bu os lad 1 | book of homiles ſhall be in all üb — | 
Kuh denon great boly-days, biſhops — — N. 4 ERIN © - XCvi. p. 275 
brate maſs in their 5 Otbo. p. 
Holy-days, on which no Work ſhall be vgs N. — be worn with ſurplice, by members 
p. 319 of cathedrals being graduates 2 E. G. rubr, 
- way erbetene in every dose bythe biſhop dan. vii. p. 376. 
; ws ibid © | Ericuates preaching hall uſe. the __ of their 
c 1 new holy-day v added | IN. bid degrees 2E 6, mur. p. 375 
of . holy-days, on which fairs, Ne. ſhall not © ſhall-be-worn on : bolydays, by graduates in the 
| be kept $35::6k4J3; N £ tay H. 6. c. 5. p. 310 10 univerſities 52 39%; can. vii. p· 245 
6 Wy fot keeping holy-dayo 2 10 CE. 6. 3. mall, be worn in reading prayers, and admi- 
nen $1157 pe 32 ' > Difliing.: the ſacrament, by; graduates can. 
 ordinations 7 be on Sunday « or holyday 9E. 6. vii. p. 376 
rubr. ante ordin. p. 1 196 who ſhall, and ſhall not wear hoods can. xii. 
| people ſhall repair to church on 1 2 o BL d eee s ob p. 230 
3% ia 1 CS 1 8 | 
- : bolydays [Call be duly celebrated os nf bby he wen, of, eps ſhall be gram of 
I I. c. 5 101 
þ ee el be rend on hulydays” con, being of the king's 8 endes Ko I all — 
Ge „ vii. ibid . | (of aliene 13 E, g. ſt. 1. c. 1. p. 1. 
on holydays, ade be the vniverſities ſhall | being of the king's foundation, they ſhall be 
wear ſurplices n con. vii. p- 145 - — vi ited by commilon to the ordinary. 2H. 5. 
f  catechiſing on holydays can. Xi. 2, 5 E. 6. C. 1. p. 1427 
17 & 18 C. 2. p. 374, 40 al others, by the eng. without e or 
banns on holydays , E643 6 eee 21] 23 WORN 3.205 ee "Ibid 
HOUR 17 & 18 C. 2. p. 85.2 
| | chriſtaings on holydays can. xiv. 2, 5 F Bolton end of alla ious « foundations 
95 it 272Niction to- e „ 3 E 3. ft. 6. f. 2. 2 R. 3. c. 3. f. 1. 


U all — di n * , 

be 0. ru 'S. 12 3 n * biſhops mall keep boſpitality Steph. 57 3 
churchwardens ſhall ſee that pariſhioners come hn being det 10 farm, the biſhop ſhall 

to church on hol 58 can. _ 01 2 ag a9 . ſum yy hoſpitality Fecc. 

70 ne e 7 Hf 9 zie '& 1 8 C. * 2 Et pi 938 
SN ener | p; 3204 326 ent Where neither rector nor vicar is reſident; hoſ- 

pitality ſhall be e * a hw ts? * 


| Hop-Ghit—of one! ſubſtance: wich the war, + tos 1137 


+ 
£3 N * 


and very God art. v. p. KN appropr ter, ſhall be obliged to allow a Sn 
works not ſpringing from the inſpiration of the ſum in lieu of hoſp _— Strat. p. 900 
Holy Ghoſt, are ſinful art. xiii. p. a, e ion ſhall be made for it, in the licence 
every f { n after ba tiſm, is not the fin agaipſt for all ann, | 15 R. 2. c. 6. 
the Holy Ghok — art. xvi ibid _ 4H. 4. c. 12. p. ibid 


| ro BN 
after the Holy Ghoſt received; Chriſtians FA maintenance of h6ſpitality, one Eras, of aug- 
als from grace | 4 Eh | "A. 


 Hbiliſes/'s Ko. 
ebm 


1207 menting ſinall livings 2135. &M. xy 4. 24. 
e 1112 

| maintenance, of hoſpitality „one ede re- 
r ffom aſienation 10 & 11 

dei e548 2 7 C. 17 . 0 % . 741 
1 gung Jefabdibg tpemfelves 8 * 
the chief lords of: th ſee, by the privileges 

of hoſpitallers, ſhall be forfeited 


it. Ile: 33. p. 729 


they ſhall draw no man into ſuit befote the 1 
; keepers of their privileges, for any matters 
duded, and not byla regular 


3. 


1473 


„ HENS to che king s courts 2 2 
„ 


18. 70 _ 
regulated, as. to the deputing of 


27 # 


| the: lands of the templar given ti em 
17 E. a. Stat. Tump. p. 1474 
diſſolved 32 H. 8. c. 24. p. wh 


| Houts, See Glebe-houles. 
January. XXX. 
perpetual atnlverſasy X Ein 


4 


Aeluits, See puens. N 
0 637 


veſuitt—rarious laws againſt them 
ſhall depart the realm 


ee, for te diſcovering o "Den 


"on my 66 

lla of church eee 269 
Images—ſhall be provides at the charge of the pa- 
} riſh \, Winch. p. 213 
mention made of the principal image in the 

« > © chancel | ' Winch. id. 
| worſhip of images "eſtabliſhed and ehe) ied 

Arund. p. 

in church 15 or taken out of Churches, all 
be burn 3, 4 E. 6. c. 10. f 3 p..338 


except pictures upon tombs 
_ worſhip « of images condemned art. xxii. p. 308 


Impriſonment——not to be inflicted by ſpiritual 
885 6 C. 1. e. 11. . 4. p. 1399 


1 1 


ropriation—or Appropriationt—of lands” to 
Jny religious houſes, mentioned at. 
in 5 „ 5. 727 


; * 5 3 
f N D 


| „ 


13 E. ES, 


p. p. ibid. 28 


| Ee 


12 C. 2 e. 30. p id | 


1 b. 2 f. 3. 
p. ibid 


11 "oy ſue oy tem in the ec 


15 5. p. ibid © 


X. Sede 
Impiopfiationg, Ke. 


10 1 not be made by biſhopss but in cafe of ex- 
tteme poverty of the 12270 to whom they are 
made Otbob. p. 899 
vicars ſhall be placed therein within ſix months, 
with competent ſubſiſtance Strat. p. goo 
_hoſ itality ſhall be allowed according to the aſ- - 
ment of the biſhop” Of bob. p. 899 
? that be ſetved by ſeculars'''*'''® O#66b; p. 1464 
7 in the-licence, expreſs proviſo ion to be made for 
the poor, upd vicar 15 R. . 8 . 4. 
„ . 12. p. got 
chan be ſerved DV 4 ſecular inſtituted and in- 
ibid. p. 9a 
to be endowed at the diſcretion of the ordinary 


influ ite” bete . Ron 
parſo ges propriate, belon to religious 
1 " Houſes; om to'th AY 3 8 H. 8, 1 2. 
741,5 1. * 3. f. 2. F 1408 
 ;jmpro riations in ah: queen's 8 | bands, yen to 
the church 3 & 4 M. c. 0. Hy 1108 
Ba difappropriate, the patronage ſnall remain 
e ſame sid. p. 1114 


2 great ſupport to t he YAM - 2 Ks . 16. 


. Pp. 1117 

the crown?! d "abit f. 1123 

8 im 10 le reQories,. taken pi m_ the, lay- 
FA 5 in the great 8 Ne is 

them. 13, 14 C. 2, ©. 2 2 

05 be given to the chorch, without 12 05 | 


mortmain 45 10 & 11 C. 1. c. 2. p 736 


Inpropriation-rales of of law cqncerning it p. 903 
Inpropriatvt1——lay-——having gies, detained, | 


14-1508 33H. 8. f. T. c. 12. p. 884 
— 6 being kept out of their inheritance, they ſball 
have remedy in the temporal courts ' p. ibi 
007 tythes, may unite them to the vicarage (if 
not nnn without licence 10 & 11 C. 1. 


e.. p. 914 


111 7 Fab 11 57 Ak 713 | +3 


3 e of commining it/with a 


nun | Pece. p. 1466 
' thall be preſented by be churchwardens can 


5721 p. 1251 
| puniſhable i in the pine court | . 1408 


Jncanti ame of: the ene of mi- 
niſters ſhall be ſpecially certified to the biſhop | 

> JH fe} ee 2 en £04 111 Bdm; P. 222 
b, 5 be committed ta-ward for i it, by bi- 
e Ot 6 4P-543 
2 umbents 


eſiaſtical court _ 


e. LIEN Anterdic. 
Antumbents. —— 
—— nen ill after induction Inbibitiony—of inferior juriſdiQions,. anten. 


* | | 4145464 4 108 cha * bf biſhops p. 1243 
ae ck them . 1154 Il; not be granted, in the ſpiritual courts 
9 condjutors to m 15 1 4 5 8 54 5 5 > yithouk the ſubſcription of 4 or 

fie hat n 88 erer can lviii. p. 1359 
Indemni . 1 33 no inhibition ſhall be N till the . 


2 eri ofen the caſe 7 pag "0 Exhibited to the judge cn. lix. p 1359 


ie et parin 13 E. 1. ſt. 1. age low ewedag bio p 1360 | 
ed A * J. 4. p. La 4 haiigtion of Hem eesti 39 
| Wy n not t the matter is rec juntios——royal— J 
b 2 he grant 2 34 E. 1. ſt. 1. p. 850 lade king's; injunctions, not forbidden by the 
5 | this writ ſhall run, when. the. canons are re- tote 34 8.66% 34 35 H. 8. es. . J. 
e. formed by-the 1 eee 3,4 E. 6. p. 427 


„„ enz mevtion. made of the king's jungen con- 
1 N eee eee ee, 5 E. 6. 


Inc a por court.; if ſued. in the , rub. 319 


=" ſpiritual court f. a prohibition the king alone ſhall ſet forth boaks'oh: religion 
W 1 bj 11. p. 13433 th be fed. by the pebple 3, * E. 6. c. 10 
„ * Js _ Enop-g38 


the biſhop's injunctions to 
is aprons. mall be obſerved 


niagqig: 


27 decke. ie 


Strat, p. 1056 88 £f enen I's or p. 1005 
"\ t nduQtion ant=- | 
rp ein warn 0 ati Nd Fut 2 words being i in indiQ- 
© nothing in the -ad of firſt-fruits, ſhall. Rinde ments, Hall not eptive the Clergy of the 
| qrepbybepeabd biſhops from, 1 — Na whos ae Wie $406 ſ. 2. 
6 H. 8. c. 3. 1082 | p. 1437 


| ;nduQtion ſhall be 4 the diſhop's feat er \ 
I withſtanding the ſtat. of E. 6. 1 E. 6 pena buen ORG 2 El. 


t, foie gh — 4 W 84. Pp. 163 
* miniſler ſhall iS admitted. to adminiſter; ſacra- Gy 


ments, Within one year 2 induction 13 El. * — and W in order to | 


= 5 > 1 p. 1064 Per 
" Ke of induQion. ſhall "og e the ps 25 g 5d Val fog 
biſhop" e viſitation - oy : r ſimoniacal inſtitution hers -t . — 
ii $ Or e enn bowobns Pa 1544 es of-i ſtitution : p 1058 
ME ans] effects of it p-. 1057 1 7 ther g quali rere wee Ira! * 4 . 1063 5 
a * 8 after ĩt hang 54. l re 0 e Senyunced 12 Fg 
1 de- be teriderly and moderate! Abt if 1298. 
1. h ranted. render Pecc. P- . e of ! ie, 301 N00 7, 2 510 7 137⁰ 
— in the fields ſhall pray at the elevation * Py 9 
to the end they may be capable of the in ul⸗ the 1 —all wy Hat — 
en * f — vie 155 5/9 I OTE 7 83 in = erſons waſting the revenues « of biſhopricks 
and S919 $423 CIS : : ring ale Bon. p. 744 


Infonts—not to be received into religious houſes 

under fourteen"! without: conſent of parents 5 Abo denz e 
r 2 Hr H. c. 1 2462 Att \ a f 92391 

* SY Le FLA 2 8 * x der Fe A, | 1 era 


N - b. 795 


241/51 


cas xxvii. p. Sg | 


-o AWE „„ 


CREWE BIO 
a de os Vw 4 3. 7 
3 


2 x * 0 „5 1 © > 

Anterdit. 1 5 
4 114 
6 


Auterdin. 


e church not conſecrated in 6050 years 

Otbo p. 247 

of churuh: where there is an intruder, and he 

beyond ſea Bon. p. 1008 

3 church and church-yarq, e 
„ preaeh d without licence 


Bo i „ 6 


lui —et — an erer bens ſea 

Bon. p. 1008 

of lands of lay<Uficers; executing proceſs 

- againſt the liberties of the church Bon. 

7 -1328 

of lands, caſtles, &e. of the king, and others, 

- for not reyoking ſuch proceſs Bon, p. ibid 

of thoſe, who hinder the laity from ſubmitting 

to penance Ben. p. 1364 

a for not granting the writ de excommunicato capi- 

ende Bon. p. 1 4 
: of thoſe, who ſeiſe or [detain clerks unjuſtly 

o 

9 " of thoſe, who violate ſanQuaries, and 172 a- 

tit faction Otbob. p. 144 5 


Interlude. —againſt vice—excepted in the prohibi- 
tion concerning books of religion 34, 35 H. 


c. 1. ſ. 9. 27 

| Farbidden,'0 on the Lord's day 1 C. . I, 
r. Þ 304 

Inteflatet——laws concernin g them p. 594 
Jutruſion——conſtitutions againſt it p- 1008 
rules concerning 1t p. 1011 


n -mal be ven in before adminiſtration 
—_— g Otbob. Strat. p. 582 
it ſhall be given in within the time dire ed by 
the ordinary Strat, ibid 
in u what ber it ſhall be atteſted p. ibid 


iturer—— of archbiſhops and biſhops, made 
El. c. 1. ſ. 4. p; 169 


good 01 . 8 


 Invitatorie —— forbidden 2 E, 6. rubr. p. 336 
a t out ibid. pref, to com. pr. p. ibid 


50 1 of Jeruſalem —— prior thereof, and 
all commandries under him, ſhall be charged 
with tenths and firſt-fruits 26 H. 8. c. 3-1, Ms 

p-. 1082 

| Hangs of the e templar given to that order 17 E. 
| 2. ſt. 3 P! 1474 


Au, 


Jus patronatug. 
Asdurnals. | 


Fournals — * in TX other popiſh books 
; 3, 4 E. 6. c. 10. f. 1. p. 338 


Irregularit —what it is "ih. my 
cauſes thereof reckoned up ' Edm. 5 04 
incurred alſo by being the fon of a alas! Otho 


541 
and by ſtipendiary prieſt, officiatin ng pefole 4 
in 


* ing an oath to incumbent ch. p. 1149 
Tudge—fpiritual——ſhall not be married, or a lay- 
man Chich. p. 1291 


this reſtraint aboliſhed 37 H. 9. c. 17. p. 1282 
+ ſhall promote peace among litigants without fee 

Steph Othe, Otheb. p. t 289 
in weightier oauſes he ſhall call to him aſſiſtants 


Otho, p. iid 
he ſhall ſee that the acts of the court be dili- 
gently kept ibid 


he ſhall not be attached for denouncing . 
munication or interdict Bon. p. 1 
ſnall not ſet ſeal to proxie, but when deſired = 


. dominum in perſon Pecc. p. 1292 
ſhall not be diſturbed by the laity in the exe- 
cution of his office Strat. p 1300 


may have the oath of ſupremacy tendered a ſe- 
cond time ("4 BW © tk. % 266 p. 6s 
appeal ſhall be ſhown to him can. lix. p. 1359 


hall require oaths before licence for 1 


can. l. p. 533 
there ſhall be no divorce without his knowledge 


can. liv. p. 555 
ſhall not receive action againſt a church officer, 
for preſenting can. Ixv, p.1253 
ſhall move miniſter and churchwardens, to make 
preſentments ibid p. 1249 
the judge ſpeaking, proctor ſhall be ſilent can. 
| lix, p. 1293 
his directions ſhall be obeyed by regiſters cans. 
Ixzxi. p. 1294 
ſhall exerciſe n as before 13 C. 2. 

13 C. 2. c. 12. . 1. p. 37 
ſhall not adminiſter the oath ex cio ſ. 4. p- 38 
ſhall not have any power, but what he had ann. 
1639 ſ. 5. ibid 

ſhall not inflict fines and corporal puniſhments. 

| 13 C. a. c. 12, p. 1190 


Fudge—delegate—ſhall be a perſon of note and 
eminence Ot hob. p. 1289 


ut patronatur-—writ of—the fatute of limitations 
ſhall not extend to it 10 C. 1. fl. 2. e. 6. 
| | i p. 1021 


9 L nature 


Jurildictiou, 

Jus patronacus. 

| nature and ends of jus fatronatus 
quriſdiflion—ſpiritual—in general--laymen diſturb- 
ing the exerciſe of eccleſiaſtical juriſdiction, 
ſhall be excommunicated Strat. p. 1300 
eccleſiaſtical juriſdiction ſhall not be exerciſed by 
lay or married men Chich. p. 1281 
may be exerciſed by 1 wa married men, . 37 
W | .8. c. 17. ſ. 4. p. 551 
the king, as ſupreme head, the fountain of it 
24 H. 8. c. 12. p. 83, 1184. 37 H. 8. c. 17. 
ſ. 1. p 551. 1 E. 6. c. 2. ſ. 3. p. 153 


affirmed to be from God's word, and the laws 
of the land 5,6 E. 6.17 & 18 C. 2. form of 


: 
% 


err: p. 1189 


prayer of the clergy, that eccleſia ical juriſdic- 
tion may be reſtored 1, 2 P. & M. c. 8. 
| . ſ. 32. p. 1190 


teſtored accordingly | . 53. ibid 

ſhall be exerciſed by commiſſioners appointed by 

the queen 2 El. c. 1. p. 47 

| ſhall not be prejudiced by 17 C. 1. which re- 
peals the high commiſſion 13 q a- c. ta. 

1 4; | | » I- p. 57 


| nor by the ſtatute to take away the writ de 
Hbaeretico comburendo 7 W. 3. c. 2. 
| EE p- 438 


uriſdiflion — ſpiritual — aſſerted in ſpecial caſes 
a. the nent for laying viplent hands 
on a clerk 9 E. a. it 1. e. 3. p. 10 
in the writ de excommunicato capiendo againſt pri- 
viledged places ibid c. 12. p. 1381 

in the fat. concerning uſurers 15 E. 3. c. 5. 
ere! P. 1342 
in cauſes teſtamentary 18 E. 3. ſt. 3. c. 6. 


8 > f p. 1331 
in the cafe of Hereſy, which ſhall be judged 


according to the law and reaſon of holy church 
5 R. 2. ſt. 2. c. 5. p- 402. 2 H. 5. c. 7. 
1 5 LT P. 407 

in the caſe cf tythes— to be paid as the law of 
b. church requires 5 H. 4. c. 11. p. 100 
according to the courſe of eccleſiaſtical laws 
EI =_ .33H 8. fl. 1. c. 12. p. 854 

in the caſe of hoſpitals which ſhall be viſited 
according to the Jaws of h. church 2 H. 5. 
» 4 „ c. I. p. 1427 

in caſe of incontinencie of prieſts, which ſhall 
be puniſhed upon proof, requiſite by the law 
of the church 1 H. 7. c. 4. p. 543 
1 divers caufes, mentioned as appertaining to 
ſpiritual juriſdiction 24 H. 8. c. 12. f. 2, 3. 
| p. 101 


IN D 


1 p. 1007 


E X : Naa 

Juriſdiction. 

in cauſes matrimonial as H. 8. c. 22. ſ. 4, 5. 
in the caſe of tythes detained 33 H. 8. fl. ee 

; tr 5 pP. 854 


Juriſdiction, ſpiritual regard had to it 
in the act of ſupremacy—ſaid to b& a corrobo- 
ration of the recognition of the ſupremacy, 
in convocation 28 H. 8. C. 5. p. 26 
in caſe of divorces which having been made by 
the ſpiritual court, ſhall be good £ 28 H. 8. 
| "i | 1 2 N GC. 7. 1. 3. 
in the ſix articles ſaid to be — in 550 a 
. parliament, 31 H. 8. c. 14.1.1, 3. p 414 
in the commiſſion for executing the 6 articles 
archbiſhops, biſhops, &c- of the guorum 32 
ee, SE H. 8. c. 15. f. 1. p. 424 
in the act of uniformity — as the book of com- 
mon prayer was prepared by the clergy 17 & 
x 118 C. 2. c. 6. f. 1. p. 354 
in the point of holydays— recognition of the right 
of eccleſiaſtical power to appoint them 5, 6 
5 E. c. 3. ſ. 1. p. 312 


Juriſdidtion, ſpiritual—confirmed and entarged in 
ſeveral caſes | 10% 01 | 

in enquiring £oncerning the 6 articles 31 H. 8. 
8 * C. I f. 14. p. 420 
in proceeding againſt the breakers of the act of 
uniformity 2, 3 E. 6. c. 1. ſ. 4. p. 332 

| 356 E. 6. c. I. ſ. 4. p. 347 
„„ 2 El. c. 2. ſſ. 18. p. 347 
in puniſhing abſenters from church 7 6. c. 1. 

3 ; 5 - 2. 3 

in puniſhing the breakers of holydays 5, GE. 
Hs RS EY. 

in the puniſhment of the breakers of the Lord's- 
day 1 C. 1. c. 1. p. 304. 7 W. 3. c. 17 

5 p- 306 
Furiſdifion—ſpiritual—aided by temporal in the 
7 puniſhment of hereſy . — 3 
N 2. ſt. 2. c. 5. P 402 2 Hg. 7. 
abe n f Se, Ke ven be 

in es, if the 

diſobeyed 27 H. 8. 3 p. 852 
H. 8. c. 12. p. 854 


3 

in the puniſhment of e againſt 34 H. 8. 
34, 35 H. 8. 
A. e! 1 SC. 1. . 25. P. 433 
in deſtroying popiſh books and images 3, 4 E. 6. 
„ Fas . 20. H. A. 4 338 

niſhment of abſenters from church, 1s. 
2 El. c. 2. ſ. 14. p. 346 

ä | in 


- concerning the true religion 


in the 
beſides cenſures 


Juritz utrum. ; 
e 
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ion. 


357 
in the penalty 5 5 for Mo poke — the ſa- 


drament before prieſt's orders 17 & 18 C. 2. 


0 c. 6. f. 14. ibid. 
in the puniſhment of lecturers without licence, 
. viz, 3 months impriſonment upon certificate 

from the biſhop ibid c. 4. f. al. p. 360 


Ferifiior—cpar—tvl not be exerciſed by 
.Slergy-men, Stepb. p. 991. 16 C. 1. c. 27 


p. 1191 
he foregaingat ra 
WT E 192 


uris rh it is 15 p. 753 
_ writ of extended to lands given perpetually to 
vicarages 14 E. 3. ſt. 1 


r e e of the admini- 
ſtration of it to be enn, Strat. 


e N 0a 


art. xi. 


. 395 
er. Xii P- 397 


Kalendar. v. Calendar. 


Relordar—neceſſty of making a new one, 2 2 E. 6, 
| Ge. pref. to com. pr. . * 
altered for the eaſe of the miniſter | 


King — his rights as to ſpiritual promotions 
injuring vacant biſhopricks, ſhall be bound to 
reſtitution Bon. p. 744 
intruſion into benefice being made by the king's 

Ee - authority, the places he has in that dioceſe 

| ſhall be put under an interdiQ, if 9 
be not given hid p. 1008 
Bled 3 dvowee paramont of all — — 
efiaſticks 993 


Tt FO faith alone, fried | 
followed by good works 


5 ing to eccl 
- lapſey to the king, upon papal proviſion "9g, 


7 
_ ſhall have the ts of ane eee — 
oviſions, 


| uring the vacancy 2 
wen preſent to benefices of perſons attainted 
21 R. 2. c. 8. p. 994 
whim appertaineth the diſpoſal of archbiſho- 
_ pricks, 1 E. 6. c. a. p. 153 


1 N D E X 


13 CA. u 2. 


C. 17. ibid | 


King. | 


— n head of the church declared 
to be ſo H. 8. c. 5. p. 27 

the title of ſupreme head, ratified 35 1. 8. 
8. 3. P. 5 

the ſupremacy aboliſhed 3 & 4 P: & Ri. c. 8. 
Oe. p. 38 

the ſupremacy reſtored 2 El. c. 1. ſ. 17. p· 45 
further declaration of his { upremacy can. i. 


p. 66 


King his juriſdiction in cauſes eccleſiaſtical—— 
as the fountain thereof 24 H.8. c. 12. ſ. 1. 
p. 1184 
his chapel not included in the penalty for ſaying 
maſs, without conſecration Strat. p. 289 
in chancery he ſhall have the ultimate cogni- 
zance of all eccleſiaſtical cauſes 25 H. 8. c. 19. 
4. P. 1355 
dis licence neceſſary to the makin ng of canons 
3 4 25 H. 8. c. 19. f ). p. 1224 
he E commiſſioners to inſpect the canons 
| 8. c. 19. ſ. 2. 27 H. 8. c. 20. ſ. 4. 35 
H. 8. c. 16. 3, 4 E. 6. c. 11. p. 1231 
chall regulate all indulgences and privileges 
223 H. 8. c. 19. .. 27. p. 123 
the fountain of juriſdiction I E. 6. c. 2. ſ. 3 
E. 6. c. 11. f. 1, p- 1786, 1233 
for eccleſiaſtical JuriſdiQion | 
2 El. c. 1. f. 18. p. 54 
| may direct the altering of ornaments in the 
church ibid c. 2. ſ. 25. p. 350 
may enjoin miniſters to read matters in * 
church 17 & 18 C. 2. rubr. p. 380 


King——his i in — eccleſiaſtical, and former 
. exerciſes of power in matters of religion ( 
his commiſſion to archbiſhops and biſhops, con- 
cernivg: the 6 articles . H. 8. c. 14. E433 


his commullates 


20 

his commiſſion to archbiſh 85 and hiſto to 
ſettle all points of doQrine'and worthip 32H, 

| 8. c. 26. f. 1. p. 425 

his commiſſion to puniſh the printin erro- 
© neous books 24 H. 8. C. 1. 7 
he ſhall puniſh perfons Raining books contrary 
to his proclaniations 54. 35 H. 8. c. 1. f. 4. 


2 
he ſhall "HR books of religion, and ® Ents 
in Engliſh H. B. c. 1. f.8- p. 428 
may grant licence to eat fleſh in lent 2; 3 E. 6. 

. . 19. f. 4. p. 328 
| his injunctions concerning the litany 2 & 5 E. 6. 

| Fur p. 379 
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Kueeling, 
* King. 


he alone ſhall ſet forth books of religion to be 


- uſed 1 8 6 c. 10. ſ. 1. 
5 4 * 2&5 | p. 388 
24 
Wes power in ordering of other eccleſiaſtical 
matters 
without his command, council ſhall hot be . 
en; 


. to bis perſon—ſhall be always of the 
Proteſtant religion 1 W. M. ſſ. 2. c. 2. ſ. g. 
12,13 W. 3. S, 3 v Jog, Er. 


Kneeling — — at the ſacrament explained 5 E. 6. 


Pe "#74 © S100s rubr; p- 482. 
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11 Ah Latty 


Leiy—not te ba denied the.cup i in. the ſacrament . 
| | art. xxx. p. 484 
. hel N to eee eee Hon. 

* 91 2 BBet364 


Liamps—ih Lees Gal een the charge 
2 pariſh Winch. p. 273 
| patro ecting to preſent to a  benefice 
ate ars: vacated by the lega- 
oo conſlitution, the lapſe ſhall be to the pope 

- Q#hebs. p. 1162 

NY preſentation upon lapſe, the biſhop ſhall 
5 not orgy by the patron. 13 E. 1. ſt. 1. 


0e g., p. 1015 


| i ths Ws preſent ĩ in another's right, by vacancy 
ge, he ſhall be barred/by plenarty, unlefa 

© he preſent. three, years. 14 31 Ih 4s 2 2, 
9 
mall not take! place, where-another. . to 
| _ the king's benefice, and the king recovers 17 
| | E. 2. ſt. 1. c. 8. ibid 
. "ok of ſi months . patran to ordinary, 


made good to the patron a ainſt the king 25; 


E. 3. aſt. 3. C. 7. p. 1003 
of lay lord preſeming, in oppoſition. ta a papal 


Proviſion, hall. do it within. the half year 25 


B > E. g. ft. G. J. 4. p. 77 


? if the biſhop prefent not within a month after, it 


-. ſhall lapſe to the king hid p. 78 
- hall not take place upon eprivajion ipſo wy 
but upon 6 months notice. 1 El. c. 12. f. 8. 
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2 Eh &6. 7. 17 K 15 C. 2. c. 4. 1. 16. 
os ai -4 299 
985 flax e ee ibid. 
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88 25 p- 273 
. doo of legends in ehurehes all be found at the 


Lent=-biſtro 
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St. Lawrence. He he 


tolls at; 


15 Lowrence-eve——ſhall be no 9 abſerved | 


Kr 17700 e INE 4. P. 328 
Lefr—refrins from leaſing of Wg _ | 
+ of — clergy jointly bs 940- 
i pk biſhops ſingly 951 
of clergy g 961 
voided by — 33 . % 
* aus en te leaſes 5 | p. 964. 
; 33: 50 T2 192q 0 
Lefturers — ſhall declare the ere, 4: 
times a year can. i- p. 6 
thall be licenſed, and ſubſcribe the 42 firſt canons 
* cc p- 384 
N hall read he ſervice twice a year can. Xiii. 


85. 
n ſubſcribe, and: read the declaration is 's 18 


C. 2. c. 6. p. 71 
mall be licenſed by the biſhop 


ſhall read common prayer monthly 157 


ibid p 
51 R- be * at * prayer, 4 | 
ture- «£644 CHEE ibid. 


charge of the pariſh Winch. ibid 

. called in, among other pppiſh. books 3, 4 E. 6. . 
* c. T0. f. I. p. 338 
dee mixt with the common- prayer 2 E. 6. 


pref. tocom- pr. p. 330 


ſball reſide at their cathedrals, ſome 
part of lent Steph. p. 231 
biſhops, ſhall. celebrate; maſs. at their cathedralsʒ 
„ Otbo, ibid 
\ © they ſhall be. reſident, eſpecially.in lent , Othob, 
P- 232 
Kb RG ey: PENDER, 3oB. 11 c. 51. ſ. N 

p- 1022 

open penance to be performed at the diecing 
of. it. Tubr. p. 1354 
none ſhall eat len in lent . 6. c. 19. . 1. 
pi 328 
8 lent faſt not taken my by „ — 
» CI); 2292 48 6. C. 3. ſ. 4 p. 330 
commination on the Fr day of len. 2E. 6. 


13.14 C. 2. rubr. p. 1043 

5 altered 2 E. CES ſaz. 
p. 

benefit of reading whole chapters. without <in- 


10; Fart A128 E. 6. pref- to com. pr- p. 330 
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" Letter-mittve. 


123 to the dean and chapter, to- 
n with _ _ defli ire as H. 8. c. 20. 


0 nude ni 92672 20 e e 


Libel bein he in the f. piritua . it 
- ſhall ng gran Letiverad pol en 8 
1305 
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8 - incaſe of tythes, it ſnall be exhibited to tempo- 
ral court, in order to prohibition 2, 3 E. 6. 


c. 13. . 14. s 37 
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Lien general—power of granting them 


taken from the pope 28 H. 8. c. 16. p. 4 


Licence — to my — neceſſary, if banns/are-not 


de: aſked: ; can. l. 2 33² 
: (002 Fo > 

Lenne dete preach——miniſters not to preach. | | 

without them p- 382. Halt. p. 1148 
to teach ſchool, to be granted to the a5 ae be- 
| fore others as. lxxvili. p. 1148 

1 * for telling them of the great men of 

5 We 1142 ee SEG Oe. 10 abe 
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l-. be read on o Wedneſiys' _ Fri ays 
| 2E. 6. ruby; p. 379 

times, when portions of ſeripture may b 'be read 
inſtead of the litan 1 ibid 
dhe form of. it altere and corrected 2 E yy 
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an be mad on n Sundays, Went e ri- 


<a and other times directed by the ordinary 
7 NY 6. 1 OR 51 e p. 379 


1e 620% br. JJ 1 ef: 


© Advowſou.:” 5, 
Augmentation, | 
0 offs STU 1. 
ſn all——augmented by ;the firſt: fruits 
" its 8220 5 1 G. 1 6. 18. p 1124 


ee from the payment one n 1.@E 


| Livings. v. x 


$838 of} 4 ** 
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Lillerty—tolhplainta' we a8 growing up in the 
hs univerſities. ; (5, and rules for Juppreſſing, it 


| p. 410 
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Lordi. of parliament ſhall have the. Benefit of 
101 at 19 ac cannot read I EG. * 
ok 1 io 9 . 140 
Lies e and canons; for the due ob- 
Voda 3 of it Sc. 
4 bi ops ſhall. r maſs in their ele, 
22 on the Lord's day. u 12 Obe p. 232 
e day ſhall he kept baly:to fudh degrees as 
- he canon enjoins Pecc. 356 
| wall be z the eve beſore, withou 
- ork IN. p. 325 


5 CIf.19t bas font nmesd Jen 
Lord's Prayer—may be taught in Engliſh-:' 34, 35 
H. 8. c. 1. p. 427 
the Lord's prayer in the vulgat ton =, 
to confirmation 2 & 5 | 
17 & 18 C. 2 rubr. p 463 
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Wee Supper. acrament, 
Luft "the nature'of fin a 


_ art. ix. p. 396 
231 1117 Mi v1. i 22 


repeat 
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Magna Charta. p o 
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: — privileges "of t the church ot 
gland, er YG 4 11 Doom I 
., confiray ed 7 nr W 1 


ſentencęs of biſbogs p 2, % 32 4 He. 


W marrying; againſt their will 


| 11. 
f raviſhing them 3 E. 1. ſt. . c. 10. 4 92 


FS 5.4 


-ivuſe | e being EAT by 5 pre- 
ak bh wy 0: amadinnely dewended'by 
* the fkcaltor 238 HH. 8. c. 11. f. 9. p. 979 
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Manual what 15 . 273 
dall be provided at the charge of t be pariſh 
4 +, i Winch, P- 7514 
'oilier pop) hops -1 3+: 4.5 6. 


c. 10. J. f. p. 338 
d as 4 faſt 
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- ated amor 
2 220. 1549 Q 
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MET e en Sto Ih Fee 
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1 principal fes x 


Q? 9 l 
Marriage—is no ſacrament ' art. xxv. p f 
Prohibition Thall: not Nein caſe Ufa 5 


55 martiagꝭ [sq7o' ai le 15 EI des. P1342 
182.4 88. 8 227 there 


H. 6. C. 5. p. 310 
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+»; qtrimohigl {1 H. . c. 5d. f. 4, p. 101 05 it Stepb. p. 1464 
'£  Alſeateg, to be of eccleſiaſtical Ee eee ! + ſhall not be made in Sober Otbob. p. — 


5 H. 8. c. 22. 
8 een ee vid which it re, - Metropolitan, „ Archbiſhop. 
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— 5:thoicandent of pee, p. 511 
ga wife or huſband is abs: wy. 28 Aeg new built, and tythe ded; no 


' eee i bar idee and dos Ku- Lern 6 


1nd ST * 
0 * q | 534 Miniſters —orders of—three orders in the church 
Impedimedts 0 it a6 dechured or lledged mw ce 5 E. 6. 13, 14 C. 2. Pref. 10 


\ b. 539 
Ugg communion, and ſermon 5 E 1b 8! 25 | Canſecr. and Ordination - 2 52 128 
| 2 times r 60 neee p- 540 — 1 lawful call to the * bid. | 
art. XXIII. P. 195 
| Marriage — G9 | -for mu _ * Cniniſters aQt by commiſſion and authority from 
On 3 Ka | all-new ve dep aſd, but by e beg te 
f 1 : 5 K. mall not 305 ut F* p-mmielt 
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| Ste, 60 
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Eur of ſaying and bearing of "maſs. 5 Er tas & p. 66 
e n e mei A p:66r | eg es, he ſhall turn ſo as the peo- 


y hear E. 6. rubr. 
nap +—ſaiofuBory—the fu FOE if a9 { nition, =; thall A be rgceive the . 15 1E. 6. 
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debe. o wee piüphe art. We 482 .tha have the wine that remains unconſecrated 
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Me es—private ſhall 4b be ſold 75 ſhall read — . a year, tho” he ba n 
< i. nor Þe emjoxned 11 by wi a proce; curate under him g can. Xi. - 385 
i "hat not hi der pefniaks for es ce. 9 | ſhall ve 0 cent 15 reclaiming recuſunts < p. mob 
J one unk tisfie for two perſons == mall viſit the nick can · xli. p. 560 

YL p. ibid tail not refufe to chriſten or bury | can. xv, XV. 
1 meet to E K. * . S. be 114 » p. 444, 458 


> P- 414 den not preach, or adminiſter communion in 
85 Felony to fay che wiſe ibid. ſ. 6. p. ibid. : 'pfivate houſes * can. Ixxi. p. 289 


bearer of private maſſes may, have the nh of I : 
ee tendered a econd time s El. w mt 2 r * 459. . 25 
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8 . i nen t * divine ſervice 1. 18 C. 2. rubr. 
a. patpetu A thankſgiving, 13H&2 bt vt 1 280 
—— of the royal fam A4 & hall, with churchwardens, diſpoſe of 3 
15 C. a. c. 23. p. 321 money 17 * 18 C. 2. 2 
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Miniſter. 
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1 Wat the biſhop in . rr ae 50 


© concerning confeſſion and abſolution _ 


mall certify to the biſhop the denial of 63 
commun ion to evil livers 13, 14 C. 2. rubr. 


ſhall make oreſcritments at the biſhop? 8 BAT | 


b ene tion, if the churchwardens negleet can. Ixiv. 
| 1251 

de exhibit all inftruments at the ute of 
' - the biſhop- ' can. Ixxxiv. p. 1244 


Miniſter — in the nnn, and ordering of the 
riſh—— rs al: 
hal endeavour to keep peace, and to compoſe 
differences among pariſhioners Hum. 1 474 
ml ſign the publick regiſter can. xlvi. N10 
| ſhall, with churchwardens, judge When 


bells ſhall be rung can. xcii. p. 254 
- Hhall chuſe one churchwarden' can. Ixxxvil. 


p. 298 


mall chuſe patiſh-clerk can. Ixxxvi.” p. 292 
| ſhall keep one key of the poors box, and ex- 


hort to charity „an. xcvi. p P. 278 


; Miniſterr—evil—do not hinder the effects of the 
ordinances art. xxvi. p. 442 
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ibid p. ibid 
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variety thereof mentioned SIE „n. 
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| E 10: 3-4. 338 
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Steph. p. 1 371 
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taining of robbers Otho 
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PE Silk 
9 mn: *-Monks,,,_- 192 416% 


Monks Min 0 be received into religious 
Doufen, hug eighteen years of ge Steph. 
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= 1371 
wy have'no operty A 1463 
ſhall not ard 1 s to farm p. ibid 
money ſhall not "ye given to them inſtead of 

clothes or other neceſſaries zi 


ſhall not be concerned in 4raffick p. 11 91 14 
ſhall not remain in their a, as Ys 


ts - the ancient number of them wy 10 1e 1. 


Motil: hen | f 31 5 
Af been W chitin; \onk oh 


17 5 2 4 Ia $1 BEET, 111 5 392 


Ad unitas es 
affirmations allowed i in lieu of an Wb 22 G. 2, 
627 


be diſcharged 


Mortmain—laws concerning it 
Re of the reſtraints of == . 1342 &c, 


Mortuariet—conflitrions, and ſtatutes, concerning 
mortuaries * I P. $86, Ee. 


Fate 116 21857 


Murder —abſolotion from t this fi in, reſerved to he 


AY alone 


Murdereri——none ſhall have clergy, but per- 


fons in orders - 1. p. 1440 


4 H. 8. c. c. 


Me.. —-el not bom . burial. 
1971: ens. att | 


1 


Hane. 


New—bf the church, ſhall. be EO ES] at the 


charge of the pariſh Mast. 5 273 
New Te anieuts—All 4 to be 'in ns 6 except Tin- 
dal's 34, 35 H. 8. c. 1. ſ. 5. p. 42) 
delivered to deacons at ordination 5 E. 6. 
. rubr. 3 — 

the old, not contrary to it 


74 7 1 * , POY on 81 


3 reaſon of the name | 
. diviſion, of the pſalms into ſeven parts neg 88 d 
G the N Wy 7 | = 6. Pref.to 
ir 2 110 0 Pray. P· 336 
None 


5. 570» 


their ſolemn. 
n 
| being fummoned to = ey, e _ 


e. 726, de. | 


Pece, p. 1349 


4 rs 9 1 * 
noe A — a TT OY — 
Þ —— 


ö " 

| 

i 

| 
11 
A 
| 
is 
P 


Nitarits. 


I N DD 
,- CConventicles, 

Non confozmilts:'+:+ Diſſenters, 
evoight: 97 om 55012990 1 MON ht = 


oa 55 public "no notarles | in — A rw temp. 
* 92 We- ep. 0 


£146) K s! 
neue. private cloning 35 peculiars 
3 | can IxxV. p. 589 


. a EI 5 
Newil:4ifſeifen n—writ of 0h not Shuts in, the caſe 


Wy of men of Teligi ion, ates annot 
142% gefc end We ohe 1 wh 37 1 ſt, 1 55 
(941-4 0 p. 1467 
granted to à parſon, to recover common of 
ei flaflure 13 E. 1. . uh 24. . 2. p. 751 
Novel-Ji ifin—aM fes of=—may eber taken in 7 
ee Septuageſima and Lent 3E 1. ſt. 1. c. 51. 


W adele een ne COML 


N atnelol 11903 
Never — © th ABS hots, mall be obliged to 
5 eee within reh er e 


463 
— N er continue novices, they ſhall — no 


ear bei Wy? 
4 ie e 


ben ha) be reckon 
ecc. p. 40 

rf. 
— 2 that — 4 2 nun from, 8 houſe, 


uf! 

ſhall have three years 1 13 E. * 
der eite 2. C. p. 1403 
Fs 1 not be more numerous than e fe will 
Steph. p. 1465 

Gall have confeſſors appointed by-the biſhops 

N £79219 fl n ibid 
Hall not have vell that 2 be ſeen N 


110% hit Aepb. pr 


Nujis 


" debaucking. of 2 nun, creates ; irregularity, &c, 
Eam. p. 222 
puniſhment thereof. Pecc. p. 1466 


are ifſo fatto profeſſed at the end of f e year 
Free. p. 1461 

| givers rules. concernin ring their behaviour and re- 
tiredneſs 1464 
me not be abſent 8 * -neceſſ P ve ſix 
- + days © Fete. p 1464 


40 C9 Persil 9 


FORE, neral——may lawfully be hes i ina 
court of juſtice - p.10, 1311 


_ deniers thereof, remaining. obſtinate, ſhalt be 


puniſh'd a8 hereticks>., 211441 p. ibid 
lee thereof in courts of juſtice art. Xxxix. 


* p. 1312 


© a 1 Obrdientiaties: 


Oath. 


. 


A. hk 


94180080 150 Git, 


1 45 G * F > 
* 1 3 1 124 2 


bange officio—-ſhall not be adminiſtred in caſe 


2, 3 E. 6. C. 13. f. 9. 
p. 857 


of, perſonal tythes 
eue eh 16 C. 1. c. f. 4. 15. 1 416 
13 C. 2.6 12s . 4. p. 1319 


t) mall be bound to _— upon oath, in 


: ee e 1 3 0. at 
1 W 6 4 
Oath—of abjuration, v. T4 
Ooth—of allegiance, | e p. 67 
Obfbi—of ere v. fuprewagy | 1 my 
of churchwardens ,, rs oY ; p. 301 


dee en Vece by all vicars 


PE 4 ße pe 1146 
bn of ey fan, XkxV. b. 1039 
Oath-—to be taken by perſons e p. 210 
Oath—at inflitution | © "2 IM ol 1055 


Octhe—for the diſcovery of papiſls, p. 665 
Puts of eccleſiaſtical judges E. officers 
en. xx p. 1284 
Oaths—to quality perſons for the „ent of 
* offres 2A. c. 6. p. 665, &c. 
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Oath—of parties—ſhall not be taken in the matter 
£20 4 divorce can. cv. p. 554 


abe, eximan domini— a prohibited can. * 
p. 588 


Git e colamay) fhall be made accordin to 


canon, ERIC a contrary cuſtom 


% 1 OA + ©* 
Sitte don inen 


er p. 1312 
Oe 


">. 2 7112 = 3 p 4 : * - 
R 4$ * 1 


Obit, 


= ” 1A 


— 


Offeriig-days. 1 


p. 881 


N ' 


"Otbob. p- 279 
ſhall not be let to farm - 


Otho p. 937 


ſhall be duly paid to es upon pain of 


excommunication Meph. Strat. p. 88 1, 882 


ol etcuſonged 13 E. 1. ſt. 4. 9 E. 2. 


ſt. 1. c. 1. p. 1024, 850 
* in 58 of oblatione, Kec. there ſhall be no ap- 


peal to Rome. | 1868 9. c. 141 f. a5 3. 
p- 102 
n r recover them in the eccle- 
. Ser 35 8. if. 1. c. 12. 

N 9 854 
70 |. they: log: of eccleſiaſtical cogniſance \. 3. p. 855 
they ſhall be Paid, as formerly 2, 3 E. 6 
n c. 13. ſ. 10. p. 862 
mention made of „ offerings in gene- 
ral 


mall be * according to the cuſtom uſed in the 


211 
MAL 1 


'pariſh 1 Ga. cn. 1 1. p. $73 

woman, at churching, ſhall make ' accuſtomed 

1 =” a 1433 hy E 6 295 0 hs G1 2. rubr. 

&d 50, 246. .40 | ON 
. 


1 LY E. 6. rubr. p. ibid 


Obvention in a caſe thereof, no prohibition ſhall 
<1: Revd! 0! 9! 2 E. 2. fl. 1. c. 1. p. 850 
no appeal 8 in caſes of obventions 
24 H. 8. c. 12. ſ. 2, 3. p. 102 

mall be paid according to the cuſtom. of the 
917 pariſh 1. 2. c. 12. . i. p. 873 


'Occonomur—what. p 1137 


| Offerings, v. Oblations. 


cee concerning it p. 470 
Ofere—ſpirinual—thall not be let to farm Steph. 
X by Otbe, Otbob. p. 937, &c. 
. any perſon receiving ny for office, or depu- 
tation, the bargain ſhall be void 5, 6 E. 6. 


c. 16. p. 1276 


| exceptions 


__ 5 . 1e 


04251 aan 
* P Yor. II. 
1 . 


1 ibid ſ. 3, &c. p. 1279 


S oe bs 2 
Obit, v. Anniverſary. 


onen. hat they are 


- curates, officiating in private Ho hall ac- 
count for ſuch oblations as are made therein, 
to the mother church, upon pain of ſuſpen- 


no Tasca ſhall lie, in a demand thereof, 
i 


. 2 5 E. 6. rubr. p. 882 


p. 882 
on theſe, e offerings ſhall be 9 oh al 


Orders. 
Officials. 


Offcia—of biſhops—added to the commiſſion 
zer the ſix articles 1 H. 8. c. 15. 1 5 

| p. | 
not üiable to the ſtatute of hy for fetting feal 
to prox 28 El. c. 1. p. 1292 
| ſhall give out articles, before' church-wardens 
are ſworn can. |xviti, 1250 
ſhall pot ſend out proceſs of quorum nomina 
can. |xix. p. 1307 
at not give batese in caſe of deprivation, 
or depoſition dan IXxi. p. 1394 
; qualifications and conditions in admitting offi- 
cial can. Ixxv. p. 1284 
_ fall have no more apparitors, than accuſtomed 
ban. 1xxxv, p. 1299 


HEHE archdeacons——ſhall, in court, be 
limited to their proper habits "Steph. p. 226 
ſhall not t opproſe the people . exactions Steph. 


1268 
. made of ak of biſhops, arch- 
ande, and other ordinaries Strat. 


p. 968, 1268 


Offcio—ex—commiloners ſhall ſummon ex officie 
Ty x rn COM xciii X 255 

> 
Old Te > eres Mara Na not to 900 contrary to 
; the new -: t. vii. p. 392 


Oratories—what p. 28 
maſs ſhall not be ſaid in oratories;- without 
_ cence of ny biſhop : wt p· ibid 


8 the church 5 Rome ; 15,2229. 
_ deſcendants from any who have killed a elergy- 
man, ſhall not have orders till N15 fourth ge- 

neration „ Edm. p 9 
irregularities hindering orders Eau. p· 219 
orders (more) ſhall not* be confine at once 


Pere,” p 275 
confer grace | Pecc. p. ibid 
are not a ſacrament” art. xxv. p. 442 


letters of orders may be ſealed with the biſhops 


ſeal, notwithſtanding the ſtat: of E. 6. 1 E. 6. 
c. 2. f. 7. p. 1186 


fees for letters of ordern Strat. p. 1056 


o ace OAH or certificate 
them ſhall be exhibited by a clerk an 


clergy a ſecond time 4 H. 7. 0% 13. 
7 N | * 16 BY 1439 
oM before 


enn. 1 
Odder. 


Aon gone burnin the. doors is admitted 


to officiate / Arund. p. 1148 
+: before inſtitution | can. XXXiii. p. 1047 
/, at. viſitation... ran. IXXXIv. p. 1244 


bel in among other popiſh books 
4E. 6. c. 10. f. 1. p. 338 


hall be provided = "he charge of the partſh, 
Winch. p. 273 


ONT IE made of archbiſhops, biſhops, 
all ordinaries with epiſcopal juriſdiction 
H. 7. c. 4 p-. 543 

bite et other es ordinary can. 
vii. &c. P. 377 

, can. li. p 533 
be cenſured by the 


inferior ordinaries m 
. CXXXVlii- p. you 


= biſhop, if they ex _ 


Vid. Biſthop, as t the uriſdietion "IP 
12 Ordinarles. Wai 4 


Ordination—epiſcopal—neceſſity 9 in . 5 


to exerciſe the miniſterial function 5 E. 6. 
7 14 46:0 7. . to the Form. p. 129. 


2 & 18 C. 2. c. 4. ſ. 9. p. 359 
ordination of Diſſenters called pretended holy 


orders, und ſo ordained, mentioned 
E to 100 orders 6 G. 1. c. 6. 
1 1. 9. p. 7 80 

Ordination—forms of Had 


Ordidation—things preparatory. to it 


time, and place 4 p. 196 
letters dimiſſory - - „ 3484 2 p. 201 
» examination p. 206 
oaths, and ſubſcriptions - p· 210 
1 ua, * b. 212, 213 
Orditation W „. 218 


churches and FL p- 273 


0 rulatorium——fſhall be provided at the charge 
25 Ti A the pariſh 1 ad Winch. p. 273 


13 ſhall be adrniniftred freely and without re- bel 


Wurd Stepb. Othop. 443 
J the archdeacon i in | his viſitation ſhall enquire a- 
bout it 4 EIS 254 * * ibid 


Las . 
* * % ; 


7 
# 


1 N D E KX. 


| ordinary——exercifing eccleſiaſtical juriſdiction 


Qs ©: ac 129 


m_— | Papnts, 


ple. 
mall be confeerted gs ma Ms 
«Sh F454 2190] 75-2 Vas io en * 
eee ene ti wy poo 5 
i viſitation of t on, f ibid. p. 7 
in 8 eg x of ihe n 4 p: 467 
24.1 Pall. TITEQOL © 


*. 164} do: fe 312 


Ee wa theteof ſhall de — 4 the 


conſecration of a NN 25 H. 8. c. 20. 
480 "I p. 146 

| - ſhall be given by the perſon 5 inted 
| by the king to confecrate 2 ibid 


- I K-54 4. * 


endes of ak ; od FR OA there- 


upon p. 661, Cc. 
_ oaths- and tefts, kor 8 diſcovering; of them 
665 
diſabilities and burdens, by reaſon of thei de 
aner, p 671 
eccleſiaſtical methods for recliiming of them 
e king ede 

* ſuffered to keep hour p. 688 
education of their children abroad” Pp. 703 


not taking the oaths, and ſabſcribing-within fix 
months after eighteen years of age, ſhall be 
| diſabled to inherit, Sc. 2A. c. 6. £ 7. 
0 {4 F rtsd- 2) 71 
keeping ſchool, ſhall cilfer ber petuab 8 — 
ment 11, 12 W. 3. c. 4. f. 3. p. 1105 
laws concerning their rings p. 67 5 
3 from er to 5 deb vern⸗ 
ment — every perſon being papiſt, or marry- 

1 op pap! it, alt be excluded from the crown 
1. W Fs. c. 1. f. 9. p. 709. 1 13 
W. 3. c. 2. f. 21 p. 710 


eve 0 al OG, at their coronation, ſhall. 


ſcribe the Declaration againſt popery 
W. li c. 2. io. torn Ve . 4. . 
18 27 — 2 p. 709 
what diſabilities x: Fas are Viable to, who ſend 


their children abroad to be trained up in po- 


pery 7 W. 3. c. 4. p. 703 
juſtices of 75 upon 1eme, may 
ſuch perſons to be brought before him, tad 


examine — c. and bind them under what 
penalties, Q. and where appeal may be 
brought ibid. p. 705 


the abſence of ſuch perſons to be ſufficient ook 


on any trial, of their being ſent abroad for. 
A * education, if they prove pot t the con- 


vary 


p 


271 


So ibid. 
* nah on makers of locks taking papiſt appren- 
tice, and penalty on ſuch apprentices: _— | 


and when ſearches are to be made 7 


e ahd perſons returning from abroad tak- 

| e oath, in ſix months after their return 
di d from diſabilities, &c. provided 
"they do not refuſe them after ibid. 
aſſiſes, Sc. but acquittal at ſeſſions or on ap- 
al to the aſſiſes, is a . to further proſecu- 
„ bid. 
e on papiſts teaching ſchool ibid 
N to deliver up their arms, and to e 
and juſtices of peace to iſſue ſearch , 

. Jo 
c. 5, 11. p. 688 

penalty on refuſing to deliver up the arms ibid. 
p. 689 

lord deputy, tc. may licence papiſts to carry 
p. 691 


* ſing the trade 


| "any proteſtant, Ec. tendering 51. 57. for any 


: 


1 5 


517 


penalty o on per 
from whom ap eal lies, and juſtices of peace to 


| penalty on. popith prieſts 


© horſe, &c., in poſſeſſion of a papiſt, ſhall have 


... the property, apd papiſt projubited ta keep 


cattle of that price ibid. p. 692 


W Penalty on concealing ſuch horſes, Se. and re- 


fuſing to take the oaths _ ibid. p. 693 
| peifont refuſing the oaths tendered by any juſti- 
ces of peace deemed papiſts ibia 


penalty on juſtices of peace refuſing to execute 
this act 
all opiſh biſhops, c. in what time to depart 


ibid. p. 694 


the kingdom. Thoſe found after, to be tranſ- 
ported | | 


into this kingdom ibid, p. 642 
Hons concealing ſuch biſhops 16. 


iſſue their warrants for n popiſh 
biſhops, r. 7 . 463 
the duty of juſtices of peace on this. act, and 
penaſty on their neglecting or refuſin i. 
as regiſtrings? and in 

What time, and this act 2 5 in charge 
at aſſiſes A. c. 7. p. 645 
popiſh priefts found in this Gino not regiſ- 
' tered in purſuance of the 2 A. c. 7. to be 
Tſubje& to the penalties on popiſh biſhops, and 
enalty on concealment. 4 A.c.2. p. 646 
piles of peace neglecting to execute this act, 


u 
: dt 'to forfeit col. WY AS p- * 
opiſh clergy coming into this kingdom, ſub- 
i a to 8 2A. f. 3. p.44 


90 officer. to apprehend, ſuch popiſh prieſts ; 
 pendlty* on juſtices of _ 9 ibid 


. may be determined in the king's 708 


. ibid 


Gp 9 W. 3. c. 29. p. 641 
by penalty on any popiſh We TEVA Ec. coming 


& KN D E NX. 


. 
$ 4 


/ ſuch popiſh clergyman! returning, may b be tri | 
| | * or 
| gad ſeducing proteſtants to become pipiſts 


court of chancery may on comp 


da 


©,» 


: Papiſts. 


in any coun 


2 Al c. 6. 


both ſhall i incur a . emunire 
p. [704] 


0 if any papiſt ſend any children v uud Ir. years 


ol age into France, Ec. without licence; he 
. ſhall rag the penalties directed by 7 W. 3. 
re. p. 707 
juſtices r peace may ſummon the parents of 
5 children ſuſpected to be ſent beyond ſeab, and 


require the child to be produced in 2'months, 


and may bind ſuch parents to the ſeſſiqns, == 
„ np 

laint, make an 

order for the maintenance of any (child; of 

popiſn parents embracing the proteſtant reli- 

Sion p. 705 

if dhe ſon and heir of. a papiſt decomes i 


ſon, ſabjeQ'to juſt debts ' Bid 


_ diſtin@ rolls to be kept in chancery for the i in- 


706 


rolment of certificates of converts 


| no papiſts ſhall be  gvardiany | on ae 


4 hers the 8 or mother is rt the 
70 chancery may order the =o 


| papiſts diſabled to porchaſe any dab ert, ex- 


their 
children ' ibid 

cept terms for 31 years, and two thirds 1 
the improved rent to be reſerved 


no papiſt of the age of 18. years ſhall N the 


lands, He. whereof 


profits by deſcent of 9 i 
e ſreeho ic 


a proteſtant is ſeized, t 


is to come to the ſon, Ec. of ſuch papiſt, 


and ini what 


' unleſs he become a Protettant, 
1 "ibid 


time 


ſtrigions, ſhall enjoy ſuch lands, He. ibid 
children of papiſts deemed papiſts till thay 'cbn- 
form 445 


| 72 
any papiſt becoming a Proteſtant ma emox 
lands, c. and demiſe for 21 ears at * im- 


proved rent ' ibid 


diſabled papiſt may bring an aQtion for wiliul 
_ waſte 10 14 
no bar of dower to a proteſtant wife P. 673 


the lands, Je. of papiſts ſeized in fee mple, 


(ES SY 48 


_ ſhall deſcend in gavelkind to his iſſue,  aliens- 


tions bona fide in his life excepted, ſubject to 


portions ' ihid 
in what caſe the eldeſt bon of ſuch papiſt ſhall 
have the whole real eſtate, ſubje& to debts 1b. 
incumbrance 


ro- 


teſtant, the reverſion in fee ſhall be in uch 


the next proteſtant relation, and under what re- 


» * 


8 e Hons 
Papilts. 


umbrance e on the eſtate ol a papiſt when to 
de inrolled in the exchequer, and in default 
hall not be charged, in the hands of a 2 - 
8 * p- 

none to take benefit as a proteſtant that does wu 
ee bid 

iſt to take a houſe, Ec. in Limerick or 

always except for * of 408. per 


ann. % 
no papiſt to vote for or ſerve as a member of 
parliament p. 686 
2 5 of papiſts veſted in che crown till 
they become proteſtants | p 675 
\. penalty on perſons making ul to St. 
Patrick's purgatory, Oc. p. 676 


nalty on perſons building booths, Ec. at wells, 
1 75 r to 3 croſles, (fc. ib. 
e on popiſh prieſts not regiſtering, and in 
What. * and this act to be given in charge 
at. a 
\ "pop 2 f in this kingdom not regiſ- 
. tered in purſuance. of the, 2 A. c. 9. to be 

: alty on concealers, e. 4 A. c. 2. p. 647 
ih br peace n to execute this 947 
to N 1 gol.: .. 467d 

. os di bled to ks annuities for life, but 
may have judgment againſt the perſonal eſtate 

for ſuch annuities . K. c. 3. p. 677 

3 child of à papiſt conforms, the chancery 

may make orders for the maiatenance of ſuch 

{; Chil 
15 555 by papiſts ſince January 1703, to bar a 

proteſtant, void, except conveyances 4 
mortgages, Bena ide proteſtant in e 

to Jaye equity of redemption _ 671 
bet act not ta extend to lands ſettled, "Ha fide, 
after the 1ſt of September, 1703, and before 
\ 2 the asth of March, 1704 ibid 


no popiſh convert to be deemed a proteſtant till 


; 81 | if - receive the ſacrament p. 681 
a diſability on gconverts in offices not breeding 
1 their children above 14, proteſtants at the 

time of ee but not to extend to 


EN. | THRS 7 


court of chancery may carry the power of a pa- 


6 


& oteſtant widow ot a pa ma have a third 
* por the . 2 of — popiſh huſ- 
band, not being otherwiſe i doth tor. ibid 

penalty on papiſts teaching ſchool, and on per- 

ſons L them, and this a. made per- 

. petual s „ b. O93 


we 


I * D E x. 


2 K. c. 2. p. 644 


ſubje& to the penalties on popiſh biſhops, and 


4 


"Sift reſerved to make a jointure into execution, 
7 the widow become a. en p. 82 


Papits. 


it a prieſt. keep a curate, they ſhall. 5 both 
proſecuted as regulars _ . 648 


| reward for apprehending popiſh 20 80 , Se 


ecenerciſing any foreign e aſtical kante 
tion, and for regular and ſecular clergy. 
regiſtered PE. 
two juſtices of peace, quorum unur,, 7 — 
mine any papiſt above 16 years, where he 
"Y heard maſs, penalty. on, refuſing, to Appear ; 
examinations ſhall be for fach offences 0 ly 


as were committed 30 days before p. 661 


regiſtered prieſts to take the oath of ab] uration 
be fore 1710, or to incur the penalties of a 


regular p. 650 


any two juſtices may mis any man above 
416, to take the oath of ahjuration. Penalty 
on refuſal of any but quakers p. 669 
any collateral ſecurities, made to, make good 
any leaſe, Ec. to a papiſt contrat to A. c. 6. 
void, and any proteſtant x ſue * the ſame 
68 
PREY who urchaſed any lands, Ee. 2 
thoſe ſold by the truſtees, Who became pro- 
teſtants before 1709, | indemnified. Proteſtant 
purchaſers, Hove des not prejudiced” ibid 


bow any proteſtant . for diſc; covery 


of any ſale, &. again any perſon, e to 
any truſt for a p. 684 
biſhops, Oc. nding, to be tranſported 

| 652 

| colleQor, on pain of 3al. not; to diſchFoe a 


ſhip till the maſter conſent to take ſuch biſhop 


v4 on board to be tranſported, and i in ſuch caſe 
wWjhat the collector is to. pay, and, Penalty. on 
_., merchants refufi ing bid 
the maſter to enter into recognizance to . 
port them. Perſons found out of the cuſtody 
-* the maſter, ſhall be puniſhed, as if return- 


p. 653 


ſtud mares, Ec. in poſſeſſion of papiſts, ex cept- 
out of the act W. 3. c. 5. except in caſe 


an invaſion p· 694 


2 ed from him, is returned 3 
no papiſt, except in caſe of the linen manufac- 
ture, ſhall take above two apprentices, and 
for what term p. 685 
children of papiſts in what caſe to be deemed 
proteſtants 6 G. 1. c. 6. ibid 
© convert applying to be called to the ba , muſt 
prove he has been a proteſtant 1 two years next 
ö 1 . 2. K 20. p. 698 

all perſons converted, to breed their children 
proteſtants, or A liable to diſabilities p. 699 
none 


a papiſt muſt pay Wel a horke, Ge ſeiz- | 


_ Papilts. 
4 {RODE whe-is-or ſhall he converted from the; po- 
piſh religion, 


„ ' 1117 Ain 
| all u requited to exerciſe the powers 
of 3 W. 3. c. 5. and all papiſts: required to 
up their arms, &c. and in what caſe therex- 
15 anination _ not be res 13 8. 2. c. 6. 


le 
n 30 Of baretss 


| p- 696 . ¼ 

1 Juſtices of peace. re juired to bender the oath of 
abjuration to perſons brought before them for 

offencès againſt this- act, and refuſal of ſuch 


.-: oath to be ſufficient proof of the perſons being 
papiſts, and their taking ſuch oath not to affect 
an proſecution againſt them p. 697 

= 6 ty on ſheriffs not returning a WH e to 


the quſtices of aſſiſe of all perſons convicted 


p. 700 


| proceading againſt papiſtsfor keepin . p.702 


Pardons — annexed to Agnus Dei's, beads, &c. 


13. El. c. 2. f. 7; pe 653 
popiſh pardons, condemned ar xxii. p. 398 


 Gilcharge/thereby f from ſ «rogue yo cenſ ures p:1069 | 


Parents —their conſent neceſſary tc to the marriage of 


1 


their childeen p. 511 
60 witneſſes muſt "LAT that it is obtained, be- 


fore a licence can be granted can. ciii. p. 533 
can. civ. thid. 


widows excepted, from this law 


_ own. pariſn church 
346 

p. 1149 

bine, ſhall be fortente; to the pariſh church 


no ariſh church ſhall have more than one par- 


b. Ni Otboe, p. 1182 
none ſtall receive penance nd the miniſter of - 


another pariſh without leave - Walt, p. 489 

all marriages ſhall be celebrated in the parochial 

church or chapel Mepb. p. 534 

none ſhall receive the ſacrament in another pa- 

| riſh church Pece. 483. can. xcv. p 75. 

ö | * not be ſuperſeded by private chapels © can. 


XXI. p. 289 
ivate baptiſm may be adminiſtered by miniſter 
of another pariſh, in abſence of the proper 


we miniſter | 


17 & 18 C. 2. rubr. p- „ 


I N N N X 


Mall be a juſtice of peace, 
- Whoſe wife is or ſhall be a papiſt, on pain, 
„ 110174 7 C. a. 9,6. p. 685 


Pariſh—bounds of—rulesconcerning em p- 290 - 
ner — church — every perſon ſhall repair toihis 
2 E. 6. 'rubr. p. 370 
ene e. 1. . 2. p. 339. 3H. c- 2. . 14. 

0 pes 
% every pariſh ſhAll;have 2 or 3 preſoyters Stepb. 
what a clergyman gives by will to his concu- 0 
* pie » | .ihidip. 1249 


| if] be kill'a bh eo Loan 


Papiſts. 


N N of one pariſh ſhall not marry without 
eertificate of banns from the other, if the 
- pirtits dwell in ſeveral pariſnes à & 5 E. 6.- 

N 17 &-18 Ca. rubr. p. 532 
> pariſh church ſhall have its accuſtomed portion 
in all- wil + Strat. p. 582 
there ſhall be no concourſe of people out of their 
enn 8 on 'the Lord's ay. C. 1 e. r. 
101 ren 1 . 304 


p 3⁰3 


{bs 13 
pains RE from them. 


Pariſt—officers—at what.time they thall make. up 


their accounts 


38. . n . 3- P. ag 


T3 4 
Pariſtioners—for oi one of the dioceſe.” ic. p. 201 


Parliament—biſhop? 8 right to ſit therein acknow- 
_ by N da 1 41 
aboli 5 16 C. 1. c. 27. p 182 
reſtored 13 C. 2. c. 2. p. ibid 
lords of it ſhall have the bebe fu of clergy, tho? 
We cannot read I E. 6. 0.42. 5 14. 


Perf of MS TUE may v. recoven common of 
paſture by: novel-difſciſin, and tis ſucceſſor. b ö 
eee 4 13 E 1. lb 1. 024 . 2 
” inan 21181221 P. 451 
he reſis igning that not be capable.of the vi- 
carage 2 Orbe, p: 1182 
ſhall have. a Juris FS. ng 14iÞ. 3. ſt. 4. * 17. 
TW 
r parſonage ſhall not be ded; into 
two | | Steph, p. 1181 


no portion of a parſonage-ſhall be given to ano- 
ther under the title of nomin“ p * Steph. 
Otho, Otbob. p. 1082 
not exceeding 51 it hall pay no firſt- fruits 2 El. 


4 p. 1122 


Fat—for bread, ar the 8 2 E. FY rubr. 
Patron—of abbies, 


80 
ſhall WOE cuſtody a ; 
vacan | 1 9 3. Co: I 60 
the hindring a true patron of his IN PID | 

tiole of excommunication Steph. Strat. 
P--14 
he mall be Pun el 


patronage 


Edm. 'p. 
5 Tagen. ſhall; not be pad io lake the bc | 


bh. p. 938 
a probable aſ- 
Oibob. p. 1009 

upon 


' mall not preſent,” u unleſs he hath 
furance of the vacancy 


„ 


— patron hal have motice 
„from thebiſhoppprprt p 1073 
0 ade nullity off a cmmendam by che legatine 
f ee hw 2 months time to 
565 550 eſent 8&5 DOtbob. p- 1162 
"pur enting two men to one r „divided, 
i: hedhallloſe anotherturn 2 "gy 0 
+ -upan.the refuſal of tythes in a er pariſh, an 
0 writ of — — the ,parſon ſhall 
© ſue for the advowſon thereof 13. E. 1, A. 1. 
a + 44.9 11 3313 re, EY 1. ＋ p- tots " 
*. king preſenting undo . the . = wy 
2 r 25 E. 3. f 3. 


8 | x 99x 
a preſentation by by lapſe, ſhall 


e biſnop. in 
counterplead the go title, as if he were pa- 


3704 or iz +341 135 3˙ ſt. 3 e. 7. 1006 
[Pitronagr. v. Jus Parrouatus. 


Wi r 

berge 16; by taking meiney.once, fre- 
. , ſentation ! ; Nic p. 1038 
o right of patronage being ſettled in the kings 
court, a APLovept ſhall. aue to the biſhop to 
Ainſtitut (8 1025 
wi | inferior. prelates ſhall inquire.of patronage only 
in chapter Perc. p 100g 
the fees for letters of inquſtion.concernng va- 
 2cantlivi 'Strat,''p. 1056 

a a cauſe: of tythes having origine from thence, a 
Ns Prohibition mall lie K. 2. ſt. 1. SE 
— P. 851 
patronage imp! yed to ariſe from foundation 2g 
Sidi g. en SO. 1 N Unit Weg KR 6. . 1. f 
ache biſhop" of Rome .condemned, for claiming 
25 wle ſeignory's 'of the benefices in b Fang 1 

| Vs Taxa 1 31s 31 2. p 7: 
de of patronage aſſerted, bd Papal provi- 
ions 1.35 4% 5. p. 79 
21 Ffortder miſchiefs of papal proviſions, 5 yy 


enalties added 
en SnproprAtion befr beg diippophidt:\ Fach 2 
& M. c. 10. 


oth Hall continue the e ſame 3 &. $7; P. — 

8 No oft ſ. 16. p. „ 1114 

© eilen from pe h recuſants Ne an - 6. . 25 
15 5 1 * dong HT? E. 320] 4 - 575 

„e 


1 11 4011 met” 16 1A t- 
Patronage—in n of law cone rning 
0 e 93 
Dauber Jarttelor - dhe dommiſſion fot tlle 6 
5 © . articles; all extend to peculiars 3² H. 8. 
8 e 7 AER e Aus eier. 15 Pi. F. 124 


| 15 & 
cot UI Fase $013 30 22891 
$0418 


ft 


£13575 


EST 


* wt T'Y 


- I # - 


4 
18 10 


11 


i — 


63.77 


1 * * DF 


= 


X. Pengo 


— ib be made, whether deveaſed had 
e Bose win ww peculiar jariſdiQtion van. lvi. 
1100 0 Y 89 
2s will being ng proved vichin a 1 i juriſt, 

hall de returned to the biſhop, or the dean 
and chapter N Ixxv. p 589 
he ſeveral forts of them | 751 . 1274 


Wade of the kad — Fine e to be ſuch 
To le 51 iT p 6 vt "1 25 f. ded Lok 6.- 2 171. 
Deoece ——publick — of ſpiritual cognifance 
"7 "P1304 

Shall beftrialy a folemnly executed upon the 
greater 'finners. cc. ibid 
may! be enjoined: by the ſpiritual judge, tojthe 
'brockenecohotjdaye 35,6 ROG. C. g. ſ. 3. 

| | FI! 67 oo 
mecelking to: the ecobriling of oxcommunicgtes 
| we. XXXlll. P. I 37! 

— 7 . 2 pP. p. 1365 
money for it, originally enjoined, ſhall be re- 
covered in the temporal. court; but by. com- 
mutation in the (| ſpiritual | 9 Fo 2. C. 2. * 
Procnocr——private——biſhops ſhell 10 ſometimes 
preſent at the enjoyning Penances Steph. 

3 57 p. - 3B 

 #hall- e e e by a deacon; but 0 


1 
55 
{1 
oy 


28 5 
„ 4 


prieſt is out of the wa Edam. p. 488 
- ſhall be given freely, and denyed to none; 5 
ticularly not to priſoners Bon. p 


may be receided by the clergy, from the ne 
©; of any allowed: Penitentiary - Hece. p. 491 
4 rules for enjoyning penance  - Wall. d. 489 
hall not be adminiſtered to f eee 92 ano- 


ther pariſh without leave bid 

9 nor to any without Teſtitution ibid. 
ſhall not be adminiſtered * Ne Ml.. 

| | P. 491 

wales conſf of malls to be ſaid Subd. 


$$ t 2 


uren 
. art. xv. * - 442 
4-903 mint agent; e 

—— be appointed for the clergy i in 
- every dean, . p. 489 


Taleban demanded . a prohibition 

ſhall not lie 113 E. f. c. pl 1332 
Nn the king anch yet Wb hlt not unduly rge 
2 religious houſes with # merge! 9 . 
1 mitn d 7 is TIS Ott b. 1469 


THO] "el? 33: hinge 15! 
* TIS the 


3 5 etc 
17 {1 ; l 


4 1 


Pruteroſtgls.. 


mme king wall; not charge wp e . 
9 . &c. with ponſions I E 3. 2. © 10, 
8 P. 20 


75 


„ -: . 1. p. 108 
den got. he longer paid id the pope- ſ. 2. ibid 
fions payable to the crown, ſhall be paid out 
of the eng revenues in the erown 4 
T81% 2800 I 541 


1 nn 2542 


Paares: of livings | 
" Pu ion ſhall not be. yeſerted out ofthe church, | 
for tha! ule of the | maven. or A, Otbob. 
. 1038 


"> penſionsout of parochial livings 1 revoked Othob: © 


1-3-4 
13 


3. "Bong hall be reſerved: pes the 9 of a 


degnefice, above the value of the third part 
I 0 247 1 26 H. 8. a Maia 1311 


7% * 


de.: He {Ne A 727 S 
' Peranbulations—tles concerning them I 290 
 Prrindennlane—a diſpenſation fo.called-»: P 108 


7 h caſe thereof, no 
| 2 _ ſt. c. f. p. 1332 


2225 5 5 


N 0 in "eeckefiaical perſons. it ſhall be puniſhed ac- 


.: . | cordingito the laws, of eccleſiaſtical courts 28 
. *. e. 1. P. 1320 
church · wardens and ſide· men not preſenting, 

ſnall be eo in the eccleſiaſtical court 


can. IXkxix p. q 

pn of perjury incurred, by quakers, ſor faſſe 
OF? affirmation | 6.1. c- = p.. 6s 
1 n Lauer Bainiten sg l 

; ter- F 7 It en worlds © 
* e burthenſome 28 N. 8. . 19. 2 4 pp 
p. iw'8 - 


\ ſhall be no "arg pak to the court of Rome 16. 
** N 2. 5 110 


9 


. 


- Pews: oy Seats. 


8 1 ore abet of—fhilt be I. eve 5, 6 
ame a7 F. 6. 0 e. 3 L. 2 P32 


1 TY * 


$<7 


Phy 
5 of the ſoul Nic. p. 1413 
lid 


- * 1 & 


p. 338 


- they ſhall frſt move the d to ſend for the 


n of _ ſoul | 


1 * HE 


P. 
rotes, grievous. to the” 10.8 28 H 8. 19. 


127 5 iin 5 P. & M. c. 10. f. 10. P: 1113. 


| [ * ibid" = 


£6 dud not, 
prohibition lies 13 E. no plea in a que 
Unleſs it be © bp tO Frakes of ur w before 


e es preſcribe nothing, to the prejudice + 


Pinratith. 


cn 


1 r ee the maſk-books 0 el, It 6. 


XXX N 


ef. to com. rn ib:d 


among 'othex ee of pep 


'(» called in in, 7 per 5 4 E. 
WH p. 339 
ee eee TOR. Arund. 
78 . ine 1949 Heir P 410 
ee r 
rg * hal pe at the burg 8 of the ln 
by inch, „ pe 273 
Gul be led with then 9 22 6 4 
Heg—ſpdce the people in, religion, 34 34s 135 H. 8 
1. f. 1. p. 427 
plays againſt vice, exvepted . 51 . 9. 5 428 


's © there tall be nb plays, in ©hyrches nor £ urch 
wh yards” ks ” 


| Ati. ins 50 can XCll, P. * 


ef21;et. q fit 1 4 
SL Bu to be W after ſatisfaction made 
J 3 Kan. p. 1343 


rise gan hold; 4 l the king Prefenting in 
g another $ Tight, unleſe he preſent i in, .3.years 


TP MG 13} 23! 14'E. 3 ff. 4. p. 989 
2 in his own n 
mpedit'6r darFiin preſeitt tment, 


bi r im Tee e ; 3 E Lift Ae. Bu 


7 73% Cas 2015 


Plipality—fhall not be held by vicar 3 p 1146 
80 Nr having plurality Without enſation, 
ſhall dot be bonfirme & bifhops "OD "152. 
rue reſi ignation of plurality, in prog to 
1570 election del iltopricky” conger fied” theb 
1 1110 SHER io ">. 1073 
al he 8 thall m 1 plu- 
ralities be duly: held ibid p. 1156 
' biſhop ſhall examine the Uſpentat ions, before 
inſtitution ibid 
being held unduly; the perſon: ſhalt p"eitom- 
: +1 municated, and not have abſolution, but from 
* 1. © archbiltiop, or pope Pecc. p. 1157 
bdeing already obtained without difpenſa on, the 
party ſhall be content 155 the af, or depriv- 
.2..:4 F of bei 07 ibid 
"04 being hereafter obtained, he hall be deprived 
of all. ibid 
the foregoing ſtatu bigs” 1 ploralities, ſhall 
not * altered by wy by faculties 28 


H. 8. C. 1 
* 1 every ploralift Mall have a reſident 4 


ke Ain 


21 11 


5124 
can. 


xXXxxvii. p. 1146 
| on 


9 31. 
; ? 2 
— IS, 9 

ny es ** gs, — fo i : 


Pluralitp. 
of Fog be hp. hall maintain A u. 


can. xxx vi. ibid 


5 one day, 
an. xxx VIII. 


ee = 7 W 4 chen, "or box; for 


f 23 6 I. nent 
85 sgain aboliſhed 

s 215 1 a gainſt the p 
f. 1148. 
b YE 


4 
0. maintain the-pope's n or refuſe the 


eee ee 3 er n c. 8 - x 


2El © 1. 1 
authority > . eos 
fro 3 fl. e 1 0 19 3 4 W 


Q Kik | 
LOA & M. c 2. 12. p. 32, 455 67 


my Lalms in every church | 18 Lexi. p. Ns 4 ; -0ath againſt, it, high /trea 5 35 H. 8 
i — 4 01 4.08 .3 N 1 10. 2 
| Hh -authority of, conſt en of he pope gon- 1 5 f the ſecond olfence, bigh treaſon 2 
18 = 1 cerni bigami, 1005 0 king 415 par- p 2091 | 10.180 flo, p. 39 
X ; 33s [* Hament, as to .the. gt, 2 England LE 3 che third. Feb Wen 2 El. 
3. C. . 3 I n 213 i 1% 30. p. 43 
n of hey jected) th again: the bath no juriſdi Gion in Englan art. 
7 K U 400 * he 3 T9. pope of 39 1 I 66 
* r Figs wn. 2Þe4086 1} . miniſters mall . Pb oh to be obſerved 
15 1 8 4+ gr All laus «gainſt the pope's authority , i 
ps, an * 115 the, recogniſed by ag nt gifts goley. ont rod ne p. 66 
0 I 2 3 eg in ls rliament 16 R. 2. c.5. ſ. 2. 117 the pope is not infallible. art. xix, p. 393 
aden 110755 renyt, 25112 19 2 95 0 


85 e proviſions... een, s . 


. & p 77 
e 3 rege abs e. ier cauſes temporal 
LT ne ae an 50 82 
e . en F \ s for * 
5 e 
; "Fre rom grnting exemptions Hom: IP ience, re- 
5b gular or — * H.. c. 3. p. 93 
ee e Gries fre 227 
75 frem! in eiecuio Kt Te 8 
or x: 4 | ve foes 0 for $7 int t 94 
Sen Tegel. 
er | So ie N he 4. 1. > 
| 165 a a ü 1 — 7 * e 18:9} 9 
21 9! tee wing appeals. | roce 
57 Winder n 26/3 23 H. 9, C1. f. 2. 
| k 25 8. C. 2 e 
10 ivin Ae 01 1 ICKS « 
"noms e 2 cks, and interpoſing in their 
a H 0 f. 3, p. 142 
is hi cena, l dend, Sc., 28 
7 10 1 i W, 1197403 H. 8. C. 19. p- 1108 
| % vY om Sing © titles to crowns; 235 H. 


23v db * >4 lech 55 boni . > b 49 


5 e if ee aboliſhed+-an auh again le- pepe 
| wa a 155 10 in, the ee _ ney 


n 


1 * an aft bun ore, — H. 


0:37 q r 


115 | ; ; 2 


* 


rained Yn encroachments—from , 


” 


r f& 


2 Mig © 


2 pt Þ.97 
8 iy alin of ver von 2. 6. . . 1, 2: 


PE 


8. C 13. nete 


-Popery—the biſhop of Rome'bath-erred.in matters 


of faith art. xix. p. 393. 


A wealth Se N papal-provi- | | 


* fions . 3- ſt. 6. f. 2. p. 77 
the treaſure adobe of the--realm--carried 
away by citations and proviſions 38 E. 
01G. on 10975 f. provi f. % 0 

| byaliens having and demifing enn 37 


N i 2 10312 Ci J + 


[ 91 
by exceſſive fees for -proviſh ons to :archbilhop- 
1202 ricks and-diſhopricks * 6 H. 4- c. 1 p. 93 
. -by;appeals! 224 H. 8. c. 12. . 2, 3. p. 101 
eee, 25 H. 8. C. 21. 
20 od," 4. 10. p. 110 
n eg returning money to Rome, ſhall be 
bound to =o uy commodities here, to the ſathe 
L valve 8 * n * apt. A 
p. 100 


1 


5 85 ou 701 pop 14 5 9 1 251 — — Labs % Pr. hs 


articular. miſchief of popery to the nation, in 


the point « of marriages , Hl 8. c. 38. 
1 . 2. p. 497 
grained the nation of | its pg 2 El. 
rs 0 rim 21: - 4. f . b. 45 
 Portuaſſes— called in = 4.476 E 10. 1. 
7 de. N. 338 
M Poſtulation 


Pzebendary; 


- Pagemmuire. 1N; D835 
Poſtulation. Pieachers 

| Poſtulation——what i it is p. 137 preachers, four times a year Peecc. 386 
| p * — 381 

Pr aemunire—not lawful to kill any one attainted curate to a pluraliſt, ſhall be a preacher law- 
upon N | EL ex. l. 21. p. 70 fully allowed can. xxxvi. p. 1161 
3 courts reſtrained thereby Pp. 1323 incumbent, being an allowed preacher, and 

2 95 ſhall preach every Sunday can. x. 

Pꝛaxer, v. Common-Pzaper. p. 384 
Prayer —open—defined | 2 El. c. 2. f. 4 Þ 4 Preacher — habit . preaching ſhall uſe 
_ miniſters ſhall explain to the people the + hag hood 2E. 6. rubr. 375 


tnges of ä prayer 5 E. 6. c. 1 


p. 340 


proer—prlte—exrpat; in the act of Oy 
2, 3 E. 6. C.1. f. 5, 6, J. p. 335 


no preacher, lawful, without a lawful call 


| art. xxiii. p. 195 
preacher, being wicked, hinders not the effect 

of the ordinance art. xxvi. p. 442 
princes may not be preachers, in virtue of their 
ſupremacy art. xxxvii. p. 66 
preachers ſhall read e twice 1 year, at 
leaſt can. lvi, p. 385 


ane be licanſed——ohjefiion. againft the 
__ © preachers of hereſy, that they went about 
_  -without licence from the ordinary 5 R. 2. 


— ſt. 2. c. 5. p. 402 
ſhall be licenſed by the ordinary Arund. p. 381 
no money ſhall be taken for the licence p. 382 
ſhall ſhes their licence pi. ibid 
none ſhall be admitted to preach, without 
ſſmewing of licence , -- p- ibid 
mention made of ſome, who uſurped the office 
reaching 2 Hl. 4. C. 15. p. 403 

5 none all preach without licence from = dio- 
cCeſan bid p. 404 
none ſhall preach the ſcripture in Engliſh, unleſs 
allowed by the king or ordinary 34, 38 H. 8, 


c. 1. ſ. 10, p. 428 


|  Yeacon and prieſt being licenſed, may preach 
5 E. 6. 17 & 18 C. 2. Form of Ordin. p,215 
none ſhall preach. without licence can. 5 
none ſhall have plurality, but a W 
cenſed can. xxxvi. p- 1161 
beneficed men being licenſed, ſhall have a li- 
cenſed curate, if abſent can. xxxvii. p. 384 
' ftrangers ſhall not preach, without ſhewipg of 
licence can. Xxxix. p. 4h 


Preachors——allowed or not LF li 


 doArines to be declared by thoſe Who are hot 


Vor. Ul | 


++ 6. 


add = ſhall abide in the church, 
during preaching 2 El. c. 2, ſ. 14. p. 348 


there ſhall be no diminution of the ſervice, with 


regard to preachin can. vii. p. 354 
deans ſhall ſpend their reſidence in preaching 
can. xxvii. p. 236 

there ſhall be no preaching in private houſes 


can. xxi. p. 28g 
hinderers of preaching ſhall be preſented can. 
> Ix. p. 1252 


Preaching—orthodox—preaching ſhall be ortho- 
dox, according to the doctrine of the church 
Arund. 410 8 

the preaching of the pure word of God, one 
ſign of the church of Chriſt art. xix. p. 24 
falſe doctrine preached in eathedral or collegiate 
church, ſhall be notified to the biſhop can. 


xxxix. p. 385 

there ſhall be no oppoſition between 2 

| can, x. p. 385 
Procfation—what p. 1261 


Prebend—writs of advowſon ſhall be granted there- 

of 13 E. 1. ft. 1. c. 5. ſ. 4. p. 1016 
the king ſhall not command them out of the 
hands of archbiihopay biſhops, &c. 1 E. 3, 

ſt. 2. c. 10. p. 20 


Frebend rural <1 can, aliv, p- 754 


| Prebendary—what=— | 237 


ſhall wear ſurplice, and, if he be graduate, the 
hood of his degree can. vii. p. 245 
ſhall preach, during dir reſidence © can. xxvli. 
236 

ſhall ſtay no longer at the cathedral, tain is ne- 
ceſſary can. uliy. p 237 
it is convenient, that ſome prebendaries be pre- 
ſent, at ordinations, degradations, and depo- 
E made by the biſhop can. BEV, 
p. 147. cxxii. p. 1068 


9 N Prebengaries 


Precontrats 1 


Pzebendary. 


ibendaries exerciſing ecclebaRici] juriſdiction, 
ſhall make return of wills to biſhop, or dean 


and chapter can. \xxv. p. 389 
Precontracii—ſtatutes concerning them p. 
105, &c. 


ſecurity ſhall be taken, at the granting of mar- 
riage· licence, that there is no precontract 


can. xlix. p. 533 


Predeſlination—the doctrine thereof ſet forth art. 
| xvii. p. 398 


Prelacie—archbiſhopricks, biſhopeicks, kad other 
prelacies 14 E. 3. ſt. 4. c. 2. p. 989 
Holy church founded in the eſtate of prelacy 
25E. 3 e. p. 77 

the high ſtate of e e. . 2. 
p. 165 


prelacy, and clergy can. xlii. p. 230 


Pꝛelates, v. (Are 9 


relates ſueceſſors of them ſhall have remedy 
for the wrongs done to their predeceſſors 
52H. 3. c. 28. p 1467 

being religious—ſhall have writ of entry 3 E. 1. 

| ſt. 1. c. 47- p. ibid. 
it ſhall be treaſon, if any perſon, religious or 
ſeecular, ſlayeth his prelate 25 E. 3. ſt. 5. 
c. 2. p. 183 

the ning part of the kings council ' 25 E. 3. 
ſt. 6. Prov. ſt. 1. p. 77 


Preparation-dey—ſhall be kept holy, * any 
work, except of charity Meph. p. 325 


Prerogative royal aſſerted againſt the pope, in 

the caſe of excommunicating biſhops, 

16 R. 2. c. 5 
| ſ. 2. 

* proviſo for it, in the caſe of el hits 


9 H. 4. c. 8. p 94 
hath probate of wills, 


can. lvi. 


executing the pope's bulls 


Prevegative = — court 
where there are bona notabilia 

p 589 

none ſhall be cited into it, but who have bona 
notabilia can. lvi p. ibid 


Urs ee how it differs from 8 
| P 


12x 


not 


Prieſt. 


Preſentation, 


Preſentation-as in the crown--ſtatutes concernin git 

p · 988 

Preſentation—in the ſubjeQ—right of preſenting. 
being adjudged in the king's courts, ſhall not 


be prejudiced by papal bulls 16 R. 2. 
: e S £4470, Or - 
when doubtful—the duty of the biſhop therein 
Peng 
rules of, law concerning it p. 1028 


of the ſon immediately after the father irregular 
| Otba p. 1036 
upon preſentation, biſhop ſhall ave. twenty 
| eight days before inſtitution Eng. can. xcv. 


| 014 
| preſentations, after union, ſhall be e 
10 & 11 C. 1. c. 2. p. 1166 

ee againſt it pi. 1249 
Preſentment;——dv uty and rule thereof p. 1244 
as made by miniſters p. 1250 
crimes and perſons to be preſented Pp. 1251 
freedom of preſentments p. 1262 
rules concerning the proſecution of p. ibid 


Prieſi.—order of—diſtin& from that of biſhops 
"np deacons 5 E 6. 135 14 C. 2. Pref. to 

| | Ordinat. p. 129 
no perſon ſhall be ordained prieſt, the ſame day 
he is ordained deacon can. xxix. p. 216 
order of prieſt deſcribed, with reference to the 
power of adminiſtring the ſacraments 13 El. 

. c. 12. 1. 3. p. 1064 
none but prieſts by epiſcopal ordination, ſhall | 
be capable of promotion, or of adminiſtring 

the facrament of the Lords ſupper 17 & 18 
e . 14. p. 358 


Priefie— ſtipendiary——reſtrained i in their ſala- 
ries 36 E. 3. c. 8. 2 H. 5. c. 2. p. 1152 
ſtipendiary prieſts ſhall not defraud the incum- 
bent of his dues Winch. p. 1149 
their dut p. ibid 
they ſhall ta take an oath to be juſt, and peaceable 

. Winch. p. ibid 
they ſhall not take confeſſions, but in particular 
Caſes  _- Winch. p. 491 


. ſhall not be re- 
ceived, without letters commendatory from 


the biſhop 36 E. 3. c. 8. p. 1152 
poor clergy ſhall have the benefit of holy water 
Bonif. p. 292 


p ſerve pariſhes, and attend cure of ſouls 
N F 


Frigſ 


Pꝛimers. 
wm; 
Prieſt — popiſh——puniſhed. by various ſtatutes 


| ; . 637 
ſhall depart the realm 27 El. c. 2. ſ. a. 5 big 
it ſhall be high-treaſon for any born in the 
realm, to come into it p- 638 
a præmunire, to contribute to the maintenance 

| of a popiſhprieſt p. ibid 
any perſon, not diſcovering a prieſt, ſhall make 
fine at the king's will p. 639 
all popiſh ecclefiaſticks to leave the kingdom, 
or to be impriſoned till tranſported 7 W. 3. 
5 | C» 26. p. 641 
returning after, high treaſon p. ibid 


relieving or concealing popiſh clergy, the pe-- 


- nalty | | | P- 642 
- juſtices of peace may apprehend popiſh eccleſi- 
aſticks 5 | 


popiſh prieſts to be regiſtered, 2 A, 05 7. 
nen | 1 
convert prieſts to have a maintanance, all pro- 
vided for : p- 646 

piſh prieſts not to have curates p. ibid 
both to be proſecuted, as popiſh regulars C 8 

| | c. 3. P. 048 
reward for diſcovering popiſh clergy p. 649 
Primer. - may be read in Engliſh 34, 38 H. 8. 


c. 1. ſ. 7. p. 427 


called in 4 6. c. 10. ſ. 1. p. 330 
exception, for Hen. 8th's primer ibid l. 6. 
| ; | | P- 331 


Priors—ſhall account before the convent at leaſt 


once a year Otbob. p. 1467 
two ſorts of them 0 p. 1450 
being of the king's foundation, ſhall not aliene 
lands 13 E. 1. ſt. 1. c. 41. p. 752 
fees at the homage of a prior 13 E. 1. it. 1, 

| c. 42. p. 1460 


the queſtion in the king's court, being whether 
prior is perpetual or dative, the ordinary ſhall 
determine | R. 2. c. 4. p. ibid 
priors ſhall not be collectors of diſmes, but in 
their own county 9 H. 5. c. g. p. 1204 
being obliged to pay a penſion to predeceſſor 

above 401. he ſhall defaulk one moiety 
26 H. 8. c. 3. ſ. 23- p. 1082 


Priors—aliens—reftrained from laying impoſitions . 


upon the houſes under their government in 
England | E. 1. c. 3. p. 1471 
right ef viſitation reſerved to them 3 E. 1 
c. 4. p. ibid 


I u W 


ſha 


Pꝛioꝛs. 


Prior:. —of cells being removeable at the pleaſure 
of ſuperiors, ſhall only pay firſt-fruits, as 

oft as a ſuperior comes in 26 H. 8. c. 3. 

5 Ss + rode 


Priorie——writ of advowſon ſhall be granted of it 


13 E. 1. ſt. 1. c. 5. f. 4 p 1015 


Priſon-——=every biſhop ſhall have two priſons to 
receive clerks convict Bonif. p. 1441 


penalties of breaking them 1 p- 1445 
Privilege from payment of tythes 2, 3 E. 6. 


c. 13. ſ. 4. p. 808 


Privilege places — aſſigned for offenders 32 H. 8. 
. c. 12. ſ. 3. p. 1454 

people in ſanctuaries may abjure to them lid 
ſ. 4. p. ibid 

laws thereof 


lege places 32 H. 8. c. 15. ſ. 2. p. 424 


Probate — of wills by whom, and how to be 


granted 5 | p. 582 


Probation in religious houſes rules concerning it 


p· 1461 


Proceſſional;—called in, among other popiſh books 
3, 4 E. 6. c. 10. ſ. 1. p· 338 


Proceſſion ——— publick —— appointed to implore 


AEST Otbob. p. 325 
not be attended by nuns, but performed 

by them within the walls of their nunnery 
N Otb. b. p. 1461 


ST . 


Proclamations —=canons agreed on b thirty two 
perſons ſhall be valid, with the kin 's procla- 
mation 35 H. 8. c. 16. 


: 3 
l. 4 p. 951. 3, 4 E. 6. c. 11. f. 1. p. 1231 


Proctor of eccleſiaſtical court. ſhall be con- 
ſtituted ſimply, and not only for a day 0249 


and by an authentick writing 


. ibid 
procuring falſe proxy, ſhall be diſabled fob ever 


Pecc. p. 1292 
rules concerning the behaviour of proctors 


p. ibid 


where there is no advocate, inhibition may be 
ſigned by proQor can. lviii. p. 1291 
| 9N 2 punith- 


| ibid f. 6. &c. p. ibid 
commiſſion of ſix articles ſhall extend to privi- 


p. 1292 


p 2 hi 3 
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Pzoenrations, 
Pꝛottoꝛ. 


puniſhment of proctor offending in matter of 


appeals 


Preflors—-or procurers of the clergy——aſſent 
in parliament 21 R. 2. c. 2. ibid. c. 12. 


p · 179 


Procurations——ordinaries in their viſitations ſhall 
not burden their clergy with immoderate 
ones _ Steph. Otbo, Otbob. Strat. p. 1268 

rules of law concerning them | p. 12 
being burthenſome to the ſubject, ſhall be no 
longer paid to the ſee of Rome 28 H. 8. 
Eg c. 19. f. 2. p 108 
ſhall not be included in the-valuation of bene- 
. - fices 26 H. 8. c. 3. ſ. 10. p. 1082 
ſaved out of both churches, in unions 9 G. 2. 
9 | c. 12. ſ. 5. p. 1177 


| Procurations—of archdeacon. for parochial viſi- 
tations 2 p. 1258, &c. 


Procuration for confecrating—due to a biſhop for 
conſecrating a church Obo p. 247 


Prefaneneſs—particular ſtatute for the ſuppreſſing 
of blaſphemy and profaneneſs 7 W. 3 c. 2. 

= P- 438, 1076 

penalties and diſabilities to reſtrain them p. ibid 


Profeſſion—in religions houſes—rules concernin git 
| p. 1467 


Probibition . in general — miſchiefs of grant- 
ing them in matters merely ſpiritual 24 E. 1. 
Stat. of Conſult. p. 1343 


— 


in matters merely ſpiritual, they ſhall not be 


obeyed by eccleſiaſtical judges Bon. p. 1328 
they all certify to the king that the matter is 
merely ſpiritual | ibid p. 1329 
the 1 to revoke them, ſhall be ad- 


moniſhed by the archbiſhops and biſhops 


ibid p. ibid 
ſhall not lie, unleſs the caſe may be redreſſed by 
ſome writ ibid p. ibid 


the officers executing the proceſs, ſhall be ex- 
communicated, or ſuſpended ibid p. ibid 
manner of oppoſing prohibitions in the king's 
courts | | Bon. p. ibid 
falſe ſuggeſtions for prohibitions to the damage 
of the clergy, ſhall be puniſhed with excom- 
munication Bon. p. ibid 


no prohibition ſhall be awarded, but where the 


bY IP 
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can. xcvii. p· 1039 


— 


Pꝛohibitions. 
Pꝛohibitions. 
king hath cogniſance 18 E. 3. ſt. 3. 
3 . 3 . f. p. 1330 
commiſſions to enquire into the proceſs of ſpiri- 
tual judge, ſhall ceaſe 18 E. 3. ft. 3. 
55 E. 5. p. 1331 
a prohibition afrer conſultation ſhall be of no 
_— .- 08.3. & 4+. $ 1385 
libel, in order to a prohibition, ſhall not be de- 
layed by the ſpiritual judge 1 
PL b . $3 p. 1309 
in the ſtatute of tythes, proviſo for prohibitions 
. 8. c-20. C3 p' 85a: 

before prohibition, the libel ſhall be delivered to 
the- juſtices fubſcribed 2, 3 E. 6. e. 13, 
. 14. p. 837 
ibid ſ. 14. 
| | | x 
ſtat. 2, 3 E. 6. ſhall not ſuperſede the king's pro- 
 hibitions ibid ſ. 15. p. 858 
eceleſiaſtical laws, to be compiled by thirty two 
perſons, ſhall be ſubje& to the king's prohi- 
bitions 35 4 E. 6. c-11. ſ. 4. p. 1236 


and under the libel, the ſuggeſtion 


Probibition.— ſhall not lie —in caſes of penance for 
deadly ſin ä 7 f 
nor in actions for repair of churches} _ 
nor for oblations and tythes 
nor for mortuaries 


nor for penſions 3 13 E. r. 
nor for laying violent hands upon a p. 1332s 
clerk 1333 


nor for defamation, flat. circum- 
pDpecte agatis | | 

nor in Caſe of tythes demanded under that name 

„„ , 6 ©, #20 

nor for money demanded, as commutation for 

Penance 9 E 2. ſt. 1. C. 2, 3, 4. 

). 1045, 1342 

nor in the caſe of tythe for a * mill.” 9 "4 

| I It. 3. c. 5. p. 797 

nor for money taken for probate of wills 15 E. 3. 

Ci. 6. p. 584, 1025, 1342 

or ſolemnizing marriages p. #bid 

nor avoidance of benefices 25 E. 3. ſt. 3. 

c. 8. p. 1027 


rules of common law concerning them p. 1337 


Prohibitions——ſhall lie — in caſe of money for 
tythes ſold 9 E. 2. ſt. 1. c. 1. p. 850 

in caſe of tythes founded in patronage, and pe- 
cuniary penance 9 E. 2. ft 1. c. 2. 

| p. Bst 

in 


Promote 


Pꝛohibition. 


in the amends for laying violent hands on a clerk 
| 3 1 n enn 3.- $0 
if indictors be fued for defamation 1 E. 3. |. 2. 
| 5 | c. II. p. 1342 
in cafe of tythes for /ylva caedua 45 E. 3. c 3: 

m— 8 p. 79 
in ſuits upon them, the plaintiff obtaining judg- 
ment, ſhall recover coſts 9 W. 3. c. 35. 1. 3. 


Promoter no apparitor ſhall. be promoter in any 
cauſe can. Ixxxv. p. 1299 


4 


Proteſſant religion much reproached by the 
murder of K. Charles the firſt 12 C. 2. c. 30. 


| 8 p. 327 

the king and queens of England ſhall be of the 
proteſtant religion 1 W. & M. ff. 2. c. 2. ſ. 9. 

ä p. og 


every king and queen, at their coronation, fhall | 


ſwear to maintain the proteſtant religion 1 W. 
& M. c. 6. ſ. 3. p. 6 


ſubjects of the | proteſtant religion more united 


by the toleration 6 G. 1. c. 6. p. 629 
piſts ſhall be obliged to maintain their pro- 


teſtant children - 8. A. c. 3. f. 3. p. [706] | 


Pr oteflant—ſucceſſion—laws for the fecurity of it 


p-. 709 


Proviſers——the penalties upon them — to be out 
of the king's protection 25 E. 3. ſt. 5. c. 22. 

| | ſ. 51. p. 76 

to be attached, make fine, and find ſureties ibid 

| + „ . 4. p. 77 


to be arreſted, and puniſhed according to the _ 
foregoing ſtatute 38 E. 3. ft. 2. ſ. 2. p. 84 
to incur. a premunire, and to be puniſhed fur- 


ther as the king and his council ſhall think fit 
; | ibid ſ. 3. p- ibid 
any perſon accepting benefice, contrary to 25 
E. 3. ſhall be baniſhed, and his goods confiſ- 
cate 13 R. 2. ſt. 2. c. 2. ſ. 1. p. 89 


the ſeveral penalties of ſuing proviſions' from 


Rome - . ibid ſ. 2. p. 90 
ſummons, &c. for the execution of proviſions, 
to be puniſhed with impriſonment, forfeiture 
of all, &c. and pain of life and member 13 R. 

; 2. ſt. 2. c. 3. ſ. 3. p. ibid. 

biſhopricks ſhall no longer be held by virtue of 
papal proviſions, but by authority of parlia- 


ment only 28 H. 8. c. 16. ſ. 3. p. 124 


E X.. Purgatton. 


Proviſion — of exemption from obedience — ſhall 
be within the ſtatute of proviſors 2 H. 4. c. 3. 


| P- 93 
Proviſion of living, æc. any perſon deſiring 
to be ordained, ſhall bring certificate that he 

is provided of ſome church can. xxix. p. 197 


Prowfl;—(with wardens, and prieſts of perpetual 


chantries) ſhall have a_writ' of Juris utrum 


14 E. 3˙ ſt. 1. c. 17. p. 753 

Proxy—no judge fall ſet ſeal to proxy, but when 
deſired per dominum in perſon Reet. Pp. 1292 
ſhall be entered by proctor, at the openingof the 
cauſe „ can. IVii. ibid 


Pſalms —— divided into L portions or nocturns, 
AE. . prof. te bit. p. 5 

many of them omitted, in the popiſb ſervices 

| 542 ibid 

order how they ſhall be read entire 2 & 5 E. 6. 


Pr. to com. pr. p. 378 


Pſalter——for the church, ſhall be provided at the 
charge of the pariſh Winch. p. 273 
may be read in Engliſh 34, 35 H. 8. c. 1. ſ. 7. 


| | p. 427 
Pulpit—ſhall be in every church can. xciv. p. 274 


Puniſhment——corporal ——ſhall not be inflited by 


a ſpiritual judge 13 C. 2. c. 12. p. 1190 


Puniſhment — temporal — ſhall not be inflicted by 


ſpiritual courts 16 C. 1. c. 11. f. 4. p. 1399 


Purgation-of clerks convict—laws concerning it / 


To 1 | p. 1441 
purgation being duly performed, there ſhall be 


no ſeiſure of goods | Bon. ibid 
it ſhall-be duly performed, before clerk convict 
is delivered Pecc. ibid 


not to be made by a clerk convict of treaſon, or 
who is a common thief 4 H. 4. c. 3. p. 1442 
Changed and aboliſhed ibid 


Pargation—by compurgators—all offenders con- 


cerning the bleſſed ſacrament, may purge by 
as many as there are witneſſes againſt them 

1 E. 6. c. 1. ſ. 6. p. 472 
no man ſhall be compelled to a purgation of him- 
elf, but upon good grounds Steph. p. 1361 
Fry + Wy | What 


urbane: 
Durgatien. 
what number of purgators ſhall be required 
Eu ee Strat. ibid 
51254 


| the nature of it, and why aboliſhed 
Purgatory—— condemned art. xxii. p. 398 
Furveyance goods of ſpiritual perſons exempted 

therefrom 14 E. 3. ſt. 4. c. 1. p. 21 


| Quadrageſimale:. 


Puedrageſimale—ſhall be Provided at the charge 
of the pariſh ' Winch. p. 273 


N Qualer laws againſt, and for, them p. 61 
allowed to make their ſolemn affirmation inſtead 

of an oath. 19 G. 2. c. 18 p. 624 

not allowed in criminal caſes 1b¹νẽj;& p. 625 


* Duare-impedit—laws concerning the writ, p. 1020 | 


: 1022 


Quare-impedit—as to time and place—aſſiſes o 


re-impedit ſhall be received at any time 


before the departure of the judges., 13 E. 1. 
| 3 ſt. 1. c. 10. p. 1020 


inquiſitions of guare- impedit ſnall be determined 


in their own ſhire, whether the defendant 
conſents or not 12 E. . c. 4. p. 1022 
in pleas of aſſiſe upon guare impedit, judgment 
may be given in the country 14 E. 3. ſt. 1. 

c. 16. p. 1021 


Quare non admiſit--temporalties of biſhops.ſhall not 
be ſeiſed, in contempt, upon this writ 25 E. 
| 3. ſt. 3. c. 6. p. 737 


Qxarre . double —reſtraint thereof in the ſ. piritual 


court can. Ivii. p. 1014, 1047 


' Queſt-men. v. Churchwardens. 


Qveſi men church-wardens or queſt- men mall 


bring loiterers into church can. Ixxxyiii. 


| P- 374 
church-wardens, or queſt-men, ſhall obſerve. 


whether pariſhioners come duly. to ſacrament 

| can. xcv. p. 475 

church-wardens, or queſt-men, to provide what 
is neceſſary for churches can. xcvi. p. 27 

charekowaldins, or queſt-men, and their aſſiſ- 

tants, ſhall ſee that the church be not pro- 

phaned can. xcii. p. 254 


LN D E X. 


Rape laws agai aſt them 


t 


Reading 


1 Aegiſter. 


Quinzimes—letters patent for the diſcharge of them 


x l ſhall extend no further than they did in the 


Quod permittat—a writ granted to the ſucceſſor of 


a parſon, for the recovery of common of paſ- 
ture 5 13 E. 1. ſt. EE 24+ P- 751 | 


Quorum omi nano eccleſiaſtical judge ſhall iſſue 
proceſs in that form Can. Ixx. p. 1308 


__ Kapes, 
P- 1405 


Rates—pariſh the inhabitants of united pariſhes 


ſhall contribute to the repairs. of the church 
| 5 3 G. 2. c. 11. p. 257 
papiſts ſhall not vote at veſtries in making rates 
for the repairs of churches 12 G. 1. c. 9. 


8 | » 2 
method of applotting and collecting b 
38. 2. c. 11. p. 258 


rules for making rates p · 260 


Reading hat matters ſhall be read and declared 


in churches, and by whom p. 380 


in order to benefit of clergy p. 1131 


Reading-deſk—fhall be in all churches and chapels 
| can. xciv. p. 274 


Reconciliat ion bulls of — the "on of importing 


them from Rome 13 El. c. 2. p. 654 


Keeuſants. v. | apiſts. 
3 nelts. 
Recuſants — civil diſabilities and burdens laid up- 

on them | p. 669, &c, 


Redemption——of the world ſignified in the ſacra- 
ment art. xxviii. p. 471 


Regiſter bock in churches - the neceſſity of re- 
giſters in churches, implied p. 276 


Regiſter of biſhop—proportions of firſt- fruits, 
rocurations, &c. upon unions, & c. ſhall 


e entered in it 9 G. 2. c. 12. p. 1177 


counter 


- Kegiſter, 


counter parts of leaſes by biſhops, &c. to be 
entered in it 


Regifler——perſon——ſhall not be a lay or mar- 
r : 
regiſter of prerogative court ſhall cite none out 
of another dioceſe, but who have bona nota- 
bilia . en ri. p: 590 
regiſter, permitting appeal to be unduly 
ſhall be ſuſpended * can. XCvii. p. 1039 


ſhall not receive above 4d. per annum for preſent- 
ments can. Ixvi. p. 1249 


+ ſhall enter the names of perſons cited in proceſſes 
| | can, Ixix. p · 1307 
no act ſhall be ſped without regiſter, or his law- 


ful deputy can. Ixxii· p. 1294 
Rent. leaſes made before the diſſoluticn ſhall | 


ſhall keep and preſerve proxies can. 1vii- 
"; * ; j p. 1292 

ſhall not receive above 3s. for commiſſion for 
oath of executor, &c. . can. IXxviii. pes 89 
regiſter behaving, himſelf negligently, unduti- 
fully, or partially, ſhall be ſuſpended can. 


2 | Ixxxi. p. 1294 
ſhall ſet up a table of fees, in court and regiſtry, 


3 1373 can, Ixxxiii. p. 1332 
ſhall ſign letters of orders, licences, &c. at the 
viſitations can: Ixxxiv. p. 1244 


Regiſtry—terriers ſhall be laid up in the regiſtry of 
the biſhop | can. xliv. p.754 
perſons exerciſing eccleſiaſtical juriſdiction, and 

having no regiſtry, ſhall return wills to the 

biſhop, or. the dean and chapter can. ae 
| | 589 
there ſhall be a table of fees ſet up in .— re- 


giſtry cans» Ixxxiii. p. 1332 


Regular: fhall not make a will. Stepb. p. 1463 


n relapſing, in caſe of hereſie, ſhall 
e burnt 2 H. 4. c. 15. 25 H. 8. c. 14. 
£ 5. p. 407 

in caſe of conformity, perſon relapſing ſhall have 
no benefit by any former ſubmiſſion 35 El. 

2 | c. I. ſ. 7. p.613 


Religion books of publication of them prohi- 
bited, unleſs ſet forth by the king 34, 35 
| H. 8. c. 1. ſ. 8. p. 428 


reſtraint upon books tending to the ſcandal of 


religion 13, 14 C. 2. c. 33. 1. 2. p. 438 


Religion errors in—the reſolution of the king 
to reform them 34, 35 H. 8. c. 1, ſ. 1. 
. „ p 427 


Cbieb. p. 1281 


ealed, 


- Keſidence. 
Neligious. | 


Religious — houſes, foundation and patronage of 
10 & 11 C. 1. c. 3-p.946 . 


them | p. 1459 
admiſſion, probation, and profeſſion . 
9 N b p. 14 1 
diſſolutions p. 1473, Ce. 


Religion. perſons- ſhall not enjoy property, nor 


traffick p. 1463 


regulations of them in point of diet, furni- 
| ture, and apparel p. 1464 
regulations, in point .of piety and chaſtity 


p 1466 5 


Religuen the worſhip of reliques eſtabliſhed 
| Arund. p. 410 
worſhip of reliques condemned art. xxii. p. 398 


be void, the old rent being not reſerved 


| 33 H. 8. c. 5. p. 1486, Ce. 
rent reſerved uſually for twenty years or more, 


ſhall be reſerved 10 & 11 C. 1. c. 3. p- 946 
rules of law concerning the demanding and ac- 
cepting it | 9p 967 


Repair. —of churches and church- yards p. 255 


Reſidence — ſtatutes, conſtitutions, and canons, 


concerning it ; p- 1145 
bifhops ſhall take care that parochial duties be 
diſcharged by reſident miniſters Orho p. 1137 
incumbent not reſident. ſhall provide for hoſpi- 
talit Pecc. p. ibid 


clerks in the exchequer, and others in the king's 


ſervice ſhall be diſcharged therefrom 9 E. 2. 

| ſt. 1. c. 8, p. 138 

other perſons exempted 2 H. 8. c. 13. ſ. 28. 
6 „1141 


the ſtatute againſt non reſidence ſhall not pre- 


judiced by any thing in the faculty- act 
25 H. 8. c. 21. f. 21. p. 120 
leaſes of eccleſiaſtical benefices - voided by. ab- 
ſence above eighty days in one year 10 & 
| | 11 C. 1. c. 2. p. 960 
reſidence of ſuffragan at his ſee, ſhall exempt 
im from reſidence elſewhere 26 H. 8. c. 14. 


L. 9. % 10 


| ' Xx «7 
reſidence of pluraliſt ſhall be ſupplied by a li- 
cenſed preacher. can. XXXVIi. p. 384 


incumbent reſiding upon his benefice, ſhall 


_ © preach every Sunday '\-|» can ix. p. ibid 
incambents of augmented; benefices, ſhall not 
be abſent above 61 days in a year 29 G. 2. 
STI c. 18. ſ. 11. p. 931 
ſidence 


BE 


Aham. ot vigars.. 


| 1 of divine ſervice 


gSetdentiaries 
Niſidence. 


$333 Su s 5 


| ROS 


— den cathedral church, to- 
A2. xxvii. p. 236 


gether with the dean 
_ ſo order reſidence, that ſome may always 

be preſent can. XXVIN. p. 237 
their reſidence being over, they ſhall repair to 
their benefices | 
Refignation—rules of law patbciving it p. 1073 
of plurality, which is Fraudulent, in order to 
an election to a biſhoprick, condemned 


a0 Othob. p. ibid 
reſignation ſhall be norified to patron by the 


biſhop Othob. p. 1156 


| Reſponſes——rnulticude thereof, as "interrupting 


rns, condemned, and many left out 
a ö 2E. 6. pref. 10 Com. Fray. p. 336 


Refitutin—neceſſary in 0 order to penance Walt. 


p. 489 
ND Chriſt with fleſh, bones, Ce. 
aaſſerted | art. iv. p. 396. 


Rizaliry among ce erimes to be preſented by 
| chyrch-wargens can. Ixviii. p. 1250 


J 2 44 Nr 3... 


e -Ring—in marriage | P. 5 39 


) 3% 


Riu en may be ahereb by 4 ueen, with - 
oY BEIC 2. 1. 25 


n of metropolitan 


ITY 


- 'they * \nlterable in their nature . 
C. 2. 


9; 


. to Com. Pray. p. 364 


| 1 J 5 as are M in the book of common 


2 1} be ſerved by every miniſter 


A, 


deore fall ede, them to live in their 
Vs Gp n az 
— avert . 273 
1 n n at the”: Wege or r e 
01 Winch. p. ibid 
we be Senn by archbiſhop and biſhop, in time 
2 E 6. i. 6. rubr. 
lia ll 431 2036 ein G09 © 21 P- 7s - 
the biſhop eleQ ſhall be 7750 for conſe- 
200 er in his rechet „ 6 E, 6. 17 & 18 
| + G As Forwof Conſecrt, p- 159 


* : 
TO $7 +6 
= x4 


. 
= 5 
5 +. 


UH Dk IT. 


| ibid. p- ibid Eo 


the true church 


P- 350 

"they may be decreed and altered by the church 
CT art. xx, xxi. p. 393 
17 & 18 


can vii. p. 354 


. 5:9 1349 


Satrament. 
Rogation⸗daps. 


Rogation-days—reaſon of the name 


three days of faſting 17 & 18 C. 2. — 
Before Com. Pr. p. ibid. 


verilla or banners for them, to be found at the 
charge of the pariſh Winch, p. 273 


: Church. 
Some. 58 hureh. 
ope. 


Rubricks—in Coated Prayer ſhall be obſerved | 
| by all miniſters _ can. vii. p. 354 


Sacraments. 
Facramenti Ein general | 
number and nature according to papiſts Otho 


I 
 ſchoolmaſters mall not ſuffer diſputes 2 


ing them among their ſcholars Airund. 


p. 1099 
number and nature according to papiſts Otho 


p. 444 
| number and nature 1 to proteſtants 


2 
| not to be ſold 5. 92 
due „L of ſacraments, one mark of 
al Ki. p. 24 
none ſhall adminiſter ſacraments, without "=, 
lawful call art. xxiii. p. 195 
ſacraments not to be adminiſtred in an un- 
known tongue art. xxiv. p. 377 
ſacraments are not only badges of profeſſion, 
but ſigns of grace ibid xxv. p. 442 
of the ſeven ſacraments in the church of Rome, 
only two are real ſacraments ibia 
8 ”; ts of ſacraments are not hindered b 
the wickedneſs of the miniſter art. xxvi. 
pi. 1514 
 facraments ſhall be adminiſtred according to the 
book of common prayer can. vii. p. 245 
princes may not adminiſter ſacraments, in vir- 
tue of their fupremacy | ar?, xxxvii. p. 66 
every incumbent ſhall adminiſter ſacraments 
| once a month e. c. 6. ſ. 4. 


p. 356 
Sarrament — ofbebeifla, v. baptiſm 


bebe of the Lord's ſuppe RTP ent 

pn POL e of by certain hereticks 2 H. 
A i es 
{TE . penalty 


Sacrauiinit. 


penalty of retaining any Engliſh denk e 
4 * the — of the Mar 34, 35 H. 8. c. 1. 


4 p. 427 


me beh ſacrament muc reviled in preaching _ 


And diſcourſe. iF.6.c.1.T. 1. p. 467 
any perſon depraving or contemaing the bleſſed 
ſacrament, ſhall be i priſoned, and make 
fine at the king's will ibid \. 1. p. ibid 
it is not only a ſign of be, but the ſacrament 
of our redemption art. xxxvili. p. 471 


Secroment—obligation to come to it—penalty of 
denying to receive the ſacrament 31 H. 8. 

vi e 416 

it ſhall be 8 to move others to ab- 
ſtain from the ſacrament 35 N. . t. 

| p-. 612 

frequent commutiion implied can. vi. p. 312 
churchwardens hall mark abſenters from the 
917 ſacrament can. xxviii. p. 287 
inhabitants of one pariſh ſhall not receive at 


another FPecc. p. 473 
FCacrameni. warning before it P. 472 
cauſes of not admitting to it ** 473 
at what times, and how often : 475 
number required R101 bp. 470 


habit, duty, &c. of miniſter celabrating p. 477 


communion-table Pp. 478 
the elements 1 p. 479 
to be taken in both kinss Nt 2 p83 « 
adminiſtration thereof ne p. 484 
ſacrament in cathedrals p 485 
to the ſick "7791 eee 
 Sacrament—at funerals —the form thereof 2 E. 6. 
, & 4 A 35 W313 nr 
bat . . . / ; Pt 564 
<a Frag inte enjoined 2,5 E. 6. 
_-— p. 539 


then, or the firſt convenient time, after 17 K 18 


C. 2. rubr. p. 540 © 


Saeraseni—a teſ.—papit conviRt conformin g. 
hall receive it once a year 3 J. 1. c. 4. f. 7 3. 
P- 659 
hall be received by all perſons in office, civil 

5 0 — 2 A. c. 6. ſ. 17. at 666 
-aiders of our | neceſſities 27 ö H. 6. c. 95 
. - 
prayers to the ſaints ſhall be blotted out, in H. 
8tli's primer 3» 4 E. 6. c. 10. ſ. 6. p. — 


Saints— 


Salaries—of curate) regul . 34 . Sud. p 1151 
36 E. 3. c. 5. . 4. 4 1152 


Falyaffon—eternilto be -biained only thro? Chriſt 
8 art. xviii. p. 398 


W ee Ms Kul He! 2 72 Hein Pp. 144 
þ I 


ſtrained 71 144 
" aboliſhed 85 1458 


rſons in fa uary, in churc c. ſhall pot 
Be 155 prdviſi —_— 5 af: hel p 1445 
ſhall not be drawn from church or c ns” 


Sr _ a8: 


ibid 
| ſhall not be whiter cuſtody therein 114 
none ſhall be projeced, by aue be 
than as allowed by cannn 4 
| penalties of taking perſons or goods out of 
church, church-yard, or 93575. or othe 
wWuoeiſe riclating them | Othob. p. 1440 
45 violating the privileges of ſanctuary, one article 
of excommunication Strat. p. 1380 
. of "I 22 H. g. c. 14. P. 1450 


br 32 H. 8. c. 12. p. 1454 


Aera hone man Ut feth on it, 25 3 E. 6. 
., 19. f. 1. P. 3 
: _Suturdey-fut not wang Way, by, 5 E78 6. NY 


PO UK En of ſchiſm | ſhall ee 10 
lickly Arund. p. 410 
correction thereof annexed to the crown 2. Fl. 

c. T. f 1, 18. p. 45 
eng ſhall be aaa ed ſo, which Was done 
1 the 12 EL hn b f. 35. 


g 49 
perſols ordained by fchifmaticks, are ef, 


ö Edm. p. 219 
ſehiſtat cks, and the Silke of them, 
a1 be NN en. v. Pe, 616 


Sth by certain hereticks 2 H 4 05 1 s: | 
'Schovlrmaſie Wees not teach any e ald 82 
nd. 


' cathblit faith” 8880 1414 
nor ſuffer their ſcholars to raiſe 2 
concerning matters of faith _  * ibid 


| all {choolmaſters ſtall take the oath of — — 
£4 macy 11101110 164.3 2 5 El. r f. g.t 

 foifeiturg of recuſants i e 

F licence, 10l. 23 El. c. 1. f. 6. 


8 kai 
8 a f 1 
de Us gane ſhall be impri ſoned 0 7 b. . 7574 


every! ſehoolmaſter mall be licenſed, 23 e.. 


1 6. . 

; can. h 'p „ kro. ht & 18 C: 2. c. 6. 
yy 146. p. 358 
e tal exhibit licence at ons, can. 
Ixxix. p. 1244 

LI: 90 ſchoolmaſters 


» 


Achoglnalttrs- 1 


Schgelwagers. 
a . {cþogImaſters ſhall. kg: 17 5 


e the declaration 17 & 18 C. ky 0 ads 5 
(Frith, 5 to felch eber hal 
p. 1418 


Wang where thefe is 4 publick k ſchoot p. ib. 
me edu, of mee and penalty if they 


can. xcix. 1 
ks e ee Khool, ſhall be 840 Jud ed a 
4% „Fi Athen, e . .es 


eie e and difſep 


Ty Geng. 
8 a9 NOR 


negtea ing t em 
ft. 2. 7 * 


Heeg nt! MY ef 
Nerf 5 P. 851 
* *writ.of to cite prelates to nbd 7h vi 


ee he Far on E 535 82 
5 N N e 5 P- 2 

e be grey 7 rules f fail and be 
| e by alſe ne 34, 35 H. 8. 


5 * W 
14 , 4 
1 8 2 


dete licen 10 
XCIX. 


8 dexcons/fhalt! + ſy 


7; the, ing 


1 75 


+ 


c 


1 8 ebe 
the zul 


. and la 17. a} = Fi. 
18.654 
p: 398 
Ws ain nothing contrary to ſcrip- 
260000 Wir nä 30 thing gle ap: nec Toe xx. 


1212129 


art. xvii. 


ok of God's Aae e 


urch can or 


noiking 160 N 393 


Seferal countils' can make. n g neceſſary * 
_but-what fin ſcripture art, NI. 74 

5 any per ſon reaching dilagreedbly to ſeripture, 
8 wy aft be cenſuted by the biſhop . can. 1 
duakers Mall pon their belief of the hies 


54 


authority of Fete 9 G. I. c. 6. NF 629 
22 Ii a nns i: 
Sr pres rending reading ant ſtudy erde fla 


ciently inſtructed in ſcrip- 
dure 8. 6 EE 13 14 C2. Pref. le oruin. 
S THRILL 207 


5 be, vP prieſts] ſhall exerciſe themſeſves in 


15 dhe erer ; _—_ 1 of conſtct und ordin. 
ſeripture may not — FORT NPE Ro git f "f p- 394 
17 Aba Aru mp 2 00 ſo ſhall the clergy in general * can. li. 
> i Tidy ryan orbidden 1 7 4 Y +4 aim 0 95 p. 223 
ke ger by 555477 4 | particularly, miniſters in cathedrals com. ai 
tranflations to Rand; 7005 Ne | fits 411391: p. 237 
96 p. 428 ſchpolmaſters ſhall teach the children ſentences 
aa of chapters, ſhall opt be DE f ee an- * ſcripture 02? can. Ixzix. [ng 1418 

5 : votations ib 6. 767 4 _ 
eee preach ſcripture in Engliſh, bid ges | 5 of dem in egg, for want 
he "ibid dl potaries. Ohe, p. 1329 
Jord chancellor may uſe fcripture i in ust in no court ſhall have more than one can. Ixxlii 
ſpeeches bid. . II. 40. 5 8 bentoinz . 2 1321 


F 


5 . No] temen and gentlemen m may =_ ſcripture in 
eir ilies, 13929] M0: * 1hid il. 12. ibid 

noh ewornen, gent ewomen, andi all men above 
tificers, Pa read it for their on edifica- 


BYE af 
ide beg 15- b. 432 


tion, 


lower ſort "ſhall' x 8 
pain of one month's aa. C.1 3. 


. . 
- 1 \ 


| 131 
10 "perſon, other than” "allowed, ih "7 
about ſcripture. ibid . I pl Pp. 428 


70 \the woe” declared. to ak e he of 7 
one Ricky: at the e Bf een, whe- 
then, he unfeign ME 6 believes the canonical 
 ſetiptures . 6. 19 & 18 C. 2. rubr. 
N93 
of is . office 2 a cb, to read the 144 
urch © bid p. 213 


read ſ cripture, upon 5 


* 49 


cue bop: on Wan 10 bid 


"Feal—of re religious 5 houſes—ſhall be kept by abbot 
© 2 four Nen 1 not by abbot alone 35 
* * c. 4. p. 1471 


e "cHvrihes, | and chances P. 269 


Se —mep not faved by hving 8 to a 498 
art. xviii. 2 398 


Abjuration,.- 

Convenricle, 

Diſſenters. 
Schiſm. 


E 
e Fargtien, Gamen 


2 * 


CS ©» 
O18 2 
.- 


- * 
— 


. 
P * 7 
13 1 * 
4 = 


delete, Perkin ſ chools--penalty oft mait dees 
3 I or ſending children to wem 7 W. 


4. p. 70 


3. 1 x 
| incapacity upon children ſent to ſeminaries | 
; 2 church | 


abroad, to receive lands, &c. ibid. p. 704 
divers other diſabilities, upon perſans r 
2 wa Was 18 to ſeminaries abroad 1 


elem, . Conde. 
Separation, „ee 
Eeperation—laws concerning „ 1 Pp. 6 12 


eg ima—aſliſes of novel di 72 , north aus- 


er, and 1 err may be taken 


in it a1 3 E. r. c. 5 . g. Ioaa 
Sequeſtration—n0 lie ſnall meddle, by way of 


ſequeſtration, with]the fruits of benefices 


given to aliens 3 R. 2. c. 3. p. 97 

in the caſe of an intruder into a living, who is 

| contumactious Bon. p. 1008 
. x -'fequeſtrations/ ſhall not be made, but according 
to law and cuſtom.  ' DOtbob. p. 969 

' Oey ſhall be compelled to give 1 

by ſequeſtration © | Strat. p. oo 
5740180 ark apes appeal duly proſecuted Strat. 
9 1393 
ſhall not be hindered but by appeal 153 ibid 
upon relaxing of ſequeſtration, the biſhop (hall 
detain ſo much of the profits, as may anſwer 
the cure 28 H. 8. c. 11. ſ. 5. p. 970 

4 the whole revenue will not anſwer the cure, 
the fucceſſor ſhall pay it OS TION gif 


AO of matters to be treated of in 


them TOTES | 125% "Pere. p. 386 


Service Diviue + {oz Praper. 


1 pluce best t6 bd read | ag '376 


the ſeveral parts of it p- 378 34 


diſturbers of it to be e can. cxi. P. i 


Sidemen. » . Churcl hwardens 


namen ier al | £3: p. 301 2 


11 


* e 


Wilen 
eee is men)! OY before 
> {acraments can N i nfo 71443 
* ſuch ſhall be puni ed as Abc b. ibid 
ſimoniacal perſons ſhall not be gane till diſ- 
penſed with p. 219 
money ſhall not be taken for-conſec 5 of 
0, p. 247 
FL ; Training of money by archdeacon, above p. 
Fur e, ig to ſavour Wenne, vis 55 


* A 


eee ion- 


and canons, I it 


eee wel "MN 


can. XXXV. by 1039 


* aus 


| We 7 feen, To lic 
| Sine cut v. Cure. 


| ANA 101 75 
Finecure—origia of ſine · cures 5. 1068 


. A 


$ in——mortal renders prieſt uncapable * 
brosching the altar, till he has 9 
Walt. p. 477, 489 


C nor blotted out by a general confeſſion, :5/.:11bid 


deadly ſin, willingly committed after Ong 
may be forgwven . xvi. p 
Concuipuicence and luſt have the nature on 

K broctnoboog-elo ed10s — Wn} 129 Pt 355 
"works done before grace have the nature of ſin 


_ art, X111, p.397 


| - Chriſt alone; (without ſin / ert. e557 
men gra ack into ſin after graces, and riſe a 

+2 WA rl art, xvi. 7 2 

* offene of Uns, not to be denied to repen- 


'1 ante, os 961 f art. xvi. Be al, 626 

| Cin=originaomhat Toy | art, ix, p- 306 
" Sin—original and aQiial=—Chrif a perfect ſatisfac- 
| tion for ir ogg - ay pas art, xxx. Pe 482 


-Sint — revealed r not to be 22 ted 
to c 91 hi 0821 [4 can," iv, p 251 


1 


— of viſiting mem 5 p. 560 | citation F eee wee in 


the (piritual gurt p. 1408 
Soniſer i or appanitors, Wen cam Ixxxv. 
2 e ict o Dh ob 07 1 a: 1299 

10 12 3 Y 1. 
e. 9 0 2 ; Dunn " Gonge 


P: 1937» .&C. 
$imoy—onth of—t6 be taken at ente to . | 


f 
: 
/ 


* 


WT 111-4 


2 : pee be 
e + LEES 915 14 
- Selling =—perihith of 1 goc 


churches *' 


29g a 48 for the alteration of it 


150 N 8 Fer yonmen 10 
fobdeaGon, And alf orders ave: M 
their wives 4 f f k 
8 cri tion.—r uixed of ſuc 
ef af 7 N 1 
at inſtitution 4; 10 
Sus tes—grante in co v TIRE 
” HRT them bY on 1206 
© form of a"grant, and bill, of ſubſi 4 p. 1217 
e of the lait Trobe, 177 taxed or 
exciſed therein An fe p. ibid 
Suffragan---a@ for appointing of 8 26 H. 8. 
5901.0 295681 10 (8: elde. T4 p89 
Suggeſlion----a copy thereof, under the 1 — ſhall 
2 155 be delivered to 'the judge, upon fai for'a 
Ele "prohibition in eaſe of tythes 2 3 E. Ge 13. 
. 863 


Ca > 9 5 
ing my! concerning! a ne. 1343 


15 Sundap. v. Aeg, 


ror 
40.973! 12 21 ad! ; 2% noa? 

apereeelin_mot of—condemned art. xiv. 

no! od 2119) 2:1 397 


Supfematy v. Allegiance, King: 


= 291}Þ© nik Gai [is 
Supremac: Fe al 

vale it ſhall be © a propmynie, to > maintain, i; a H. 8. 
90 OJ 5. p. 26 
dato Walid, or act for the papal 7 remacy, 

Be | ſhall befor the firſt offence, A - — 
| I goods and chattels 
or the ſecond, a premunire ;, zb:d. 1.29..p-49 
. ſor the third, 1 treaſon ibid. ſ. 30, p. ibid. 
* n be for the firſt offence, a præmunire 
ha | 5E. cet. ſ. a. p. 59 
ey aid dens. high treaſon ibid. ſ. 10. p. 61 


2 emacy gal—declared, at 
— TY is in no en ho on- 


oy_them | 150 their 


15 


„ 

Ric. 
as are to 
4 in. XXII. 


— 


541 
de or- 
p- 210 


15 14. 


77 100 


reed $e) 911 4 211. 37 £5 we ROK 


” - 2. 
5. P. 91 

"0 realm of England is an empire e by 
the king as ſupreme head 8. c. 12. 


. 

M3 er, he is furniſhed by Oel with full 

power to do juſtice to . as well as 
temporalty | «0 þ 


ibid. 


OLE 


p. 1047 
the laws con- 


2 El. c. 1 - 5 


he. crown of £ 8 


ene. 


the fountain of, —— ower, as to ad- 
miniſtratioſ nic, 5 a . 
Ek of, En gland 625 no 192 99 under 

© the ki 8. c. . . 

ki iſ T h = fth _ 

t reeogniſed ſupreme e eee 
"a gebe op 287 II. 8. c. 5. p. 26 

1 the, title of prone. head, confirmed, and alt 
gn wma anner bf bf ſpiritoal Juriſdidtion” anne sed 
| e 28 H. 8. c. 13. p. 27 


PV king is, Boch 2 5 r. im- 
1 Sy te i 


1 
i 445 


mn. 
the king's tle, 8 fupreme head 3 5 n 8. e. 3. 
„ 4 1190S Þ pwr of I. Pp. 35 


it ſhall be high treaſon to deprive the "_ of 
ww otbintyle: ib enn Na | 
+; the, whole papal: juriſdition.as exerciſed i in ; 
21 gland, annexed to the crown 2 El. c. 1. 

p.45 
the making archbiiſhopy —— ene ihe 
2 O Ton uch we ſupremacy 8 El. c. 5 n 
. p. 165 
the Alpenüng with diſabilities, another 


101 effect ibid. ſ. 1. p. ibid. 
Joi * * her. majeſty's authority: in catiſes-:eccle- 
G 3 ſhall be hs ne" 25 El. c. 1. 
ef bf P-612. 


00 rec nition if the eccleſiaſtical authority (in 
\ ſk13-C--2; ) hall not prejudice the royal 

; - ſupremacy 13 C. 2. c. 12. f. 5. p. 37 

\. 1 &- 4 

. Supremdey—oaths of—againſt the papal authority, 

and to maintain all laws made in corrobora- 
tion of the aun mae 28 H. 8. -c. 13. 

| < 5- Pp. 27 

another oath that the pope hath no power within 

this realm to renounce the authority of the 

pope ·— to recogniſe the royal ſupremacy, and 
maintain all laws in favour of it, e. 


35 H. 8. c. 1. f. 9. p. 38 

"ts ; oath-+-declarin ng the queen ſupreme 
ead, and the pope not with promiſe to de- 

fend it Weben 2 El. c. 1. ſ. 19. p. 50 


ther oath----only againſt the papal authority 
de. 3 4 W. & M. e. a. p.67 


ar ee back ate of refuſing it — 
high treaſon 35 H. 8. c. I. ſ. 14. p. 28 
fotſeiture of nn and office 2 El. c. 1. 


5 5 

5 El. e. 1. f g. 8. pf 50 
1510. ſ. 11. 
pP. 15¹⁴ 
the 


2 724 EP * 5 
* prifmunire * 
the — time ne high! treaſon 
JC: 4 | G 29 


— 


miniſter officiating ſhall wear a 


Surmiſe; 


te ſame penalties as before 3&4 W. & M 
14 5 — CER: Set; ; C. 2. p-. 68. 4 
new penalties, for refuſing that and the new 
. - oath of allegiance, when tendered im- 

priſonment for three months, or 40 ibid. 
. 5 0-411 NS ſ. 9. p. 69 


_ . Surmiſe—collateraſ—-what=---prohibition may be 
granted thereupon 


- Surplice—ſhall be worn by prieſt carrying ſacra- 
ment to the ſick: Peco. p. 486 
ſurplice Walt. 
none ſhall miniſter at the altar without ſurplice 
| ; Malt. p. 477 
it ſhall be provided at the charge of the pariſh 


albe or ſurplice ſhall be worn by prieſt, tho? 
there is no communion 2 E. 6. rubr. p. 477 
ſurplice ſhall be worn by miniſters reading 
Common Prayer, baptizing, or burying, in 
churches and chapels 2 E. 6. rubr. p. 4863 
ſurplice or albe ſhall be worn: by biſhop admi- 
niſtring 2 E. 6. rubr. p. ibid 


_ © deacon and prieſt, in reading ſervice, ſhall wear 


ſurplice only 5 E. 6. rubr. p. ibid 

they ſhall be worn by all miniſters, in reading 

prayers, or adminiſtring ſacraments can. 
| | vii. p. 376 


Surrogate—to the judge of the prerogative—citing 
perſons who have not bona notabilia, puniſhed 
| | \ can. l vi. p. 590 
appeal ſhall be ſhown: to judge, or lawful:{ur- 
- rogate can. lix, p. 1359 


4 Suſpenſion——the ſeveral ſorts of it.- 


_ Suſpenſion—of biſhop—--for ordaining one of an- 

other dioceſe | Ric. p. 201 
à dalmaticae tunicae, & ſandalium uſu, for re- 
fuſing to conſecrate a church Ozhodb. p. 248 


for not puniſhing concubinary prieſts Ot bob. 
.I. $42 

for not revoking undue ſequeſtration Ot hob. 
1; "+909 


a pontificalibus—for not puniſhing of thoſe-who 
demand money for ſacraments Oi bob p. 443 
« dalmatica & pontificalibus, for accepting of a 
corrupt reſignation . Othob. p. 1073 
collatione, inſtitutione, & preſeutatione for 
inſtituting an intruder, — to canon 
thob. p. 1009. 


Y N Pp 


p. 1337 


Winch. p: 273 


p. 1369 


Sutpentlons. 


| Suſpenffon, : 
for not revoking undue inſtitution . Ole. 
p. 1156 


for not filling a vicarage, where the incumbent 
is. a pluraliſt > Otbob. p. 1146 
for granting commendam, contrary to the læga- 
tin conſtitution Otbeb. p. 1162 
for inſtituting two perſons to one parſonage, or 
retaining penſion to himſelf? Otbob. p. 1182 
ab exercitio juriſdictianis; for ſuffering'a mar- 
Chich. 


ried man to exerciſe juriſdiction 
| ng p 1281 
ab ingreſſu eccleſla for not revoking undue 
inſtitution Otheb. p 1156 
ab officio & beneficio— for inſtituting an intruder 
upon the king's writ Hat p. 1011 
for having above one apparitor ibid. p. 1298 


one year from ordaining, for granting orders 
without title can. xxx. p. 198 
two years from ordaining, for giving orders 
without examination can. XXX1. p. 201 
one year from ordaining and granting licence 
to preach, for giving orders, c. without 
fubſcription \ can. XXXit- p. 210 


| Suſpenſiin——of others, beſides biſhops ab %, 


S beneficio—for refuſing to put away concu- 
bine | 
for intruding into the benefice of 
ſent | Ol bob. p. 1009 
for clergyman's exerciſing temporal — 
| Otbob. p. 1191 
of judge, per triennium, for ſetting ſeal to 
proxie, unduely Pecc. p. 1292 
for taking undue fees of the clergy Strat. 
3 | p. 1066 
for not paying forfeiture for extortion of fees 
for probates Strut. p. 604 
i pſo facto, for having above one apparĩtor ibid 
1 THE nd ro 
for exacting procurations of chapels of eaſe 
| | ibid. p: 1268. 


Suſpenſion —— a benefttio ipſo jurꝭ, for obſtinacy 
in an irregular habit ibid. p 228 


a perſon ab- 


Suſpenſon- b officio for one year, for letting 
office to farm e Steph, p:937 
for being unduely ordained m. p. 201 


for not applying to the biſhop to conſecrate 
church in one year after it is finiſhed Otbo 
2 5 p. 247 
perpetual, for demanding money for ſacraments 
Otho p. 44 

727 


Steps. p.541 


© Suſpenlon. 2: 2: V X © ."Spnoſ; 
8 Suſpenſion. Suſpenſſoh, (a 
* - iſo fatto, for irregularity in habit Ort hab. p. 226 ihſo facto, for tolerating married men in the ex- 
| tf wh | Strat. p. 228 erciſe of juriſdiftion Chich. p. 1281 
of archdeacon, for not puniſhing thoſe Wh hh nng 1 
demand money for ſacraments. Otbob. p. 443 Suſpenſion —a celebratione divinorum—of religious, 
of inferior prelates, for accepting a fraudulent — for breaking the rules of diet and cloaths 
 . reſignation, to give inſtitution again Otbob. Steph. p. 1465 


| , | 5 ＋ 1073 7905 fatto per menſem, for ſaying maſs in un- 
ie fafio, for. meddling in cauſes of blood - conſecrated place, without licence trat. 


| ed ROE x Oibob. p. 1294 p. 289 
3 ber Triennium, for being preſent at marriage : 1 ; 
| +; without banns | Mepb. p. 532 Saſpenſſen commutiione——for breaking the 
for one year, for marrying out of pariſh church rules of diet and cloaths in religious houſes 
of archdeacon, for not i ng readily, or BER | | 3 
denying letters .certtficatory of induction Suſpenſion femply——of 1lay-officers, for executing 
| Strat. p. 1066 wary prejudicial to the W of yn 
ipſo facto, of inferior judges, for holding courts CAUurch i; Bon. p. 132 
fo * places 7 2 1 "ibid. 1302 of .chaplain, for refuſing to pay offerings to the 
ipſo face, for taking commutation- money for mother church Otbob. p. 279 
great crimes ibid. 1366 for uſing the old chriſm, and ear le out 
i pſo faclo, of judge, for requiring a greater new - Ck Fecc. p. 452 
1 rt of compurgators than are needful for not demanding of tythes according to canon 
= 1 abid. p. 1361 3 Fr Winch. p. 795 
For undue. commutation of penance 1b. p. 1366 for denying of tythes bid. p. ibid 


of ſtipendiary prieſts, for taking exceſſive wages | | ITY 
3 | 36 E. 3. c. 8. p. 1152 Swearing —ſtatutes againſt it fp. 1077, Ec. 
of miniſter for three months, for refuſing to one of the crimes to be prefented by church- 


chriſten or bury can. xiv. p. 444 wardens at viſitation can. Ixl. p. 1252 
#þſo fatto, of officers of archbiſhop's courts, for an a& more effectually to prevent it 7 W. 3. 
granting double quarrel Ang. can. xcv. | F C- . p-· 1402 
. 101 
_#þſo facto, of chaplain, for e ee Sylva caedua—tythe of Sylva caedua determined; 
and where the biſhap ſhall require IH. p. 1131 what it is, and how, and under what pre- 
bs | | REP F. 162. tence to be paid Strat. p. 798 
Suſpexfion ——ab ingreſſu eccleflage—— < tythes being 3 for timber of twenty 
for not puniſhing irregular habits Otbob. p. 226 years or upwards, cut and ſold, a prohibition 
8 and concubinary prieſts Otho p. 541 | ſhall lie 45 E. 3. c. 3. p. ibid 
of archdeacon for not executing Otho's, and this ſtatute ſhall not be altered by ſtat. 2 E. 6. 
Othobon's conſtitutions concerning wicars concerning tythes 2, 3E.6. c. 13. f. 15. 
| iy 5 | Otbob. p. 1146 e p. 857 
for taking procurations without viſiting ibid. | T | 
4 | 5 | p. 1268 Synod—ſhall be held yearly p. 228 
for not paying of tythes Winch. p. 795 archbiſhops and biſhops ſhall make enquiry in 
for taking undue procurations Sirat. p. 1268 their ſynods, concerning offenders againſt 
ipſo fatto, of executors for unfaithfulneſs in the fix articles 31 H. 8. c. 14. f. 14. p. 418 
their office ibid. p. 52 and concerning offenders againſt the Act 
of eccleſiaſtical judge, for hindring the execu- of Uniformity 2 El. c. 2. ſ. 23. p. 350 
tion of clergymen's wills ibid. p. ibid archbiſnops and biſhops ſhall deliver articles, 
for refuſing to pay forfeiture for exaQting of fees before their viſitations and ſpnods car. }x viii, 
in the probate of wills ibid. p. 604 a | p. 2250. 
for giving acquittance to executors before ac to affirm that a ſynod national, is not the true 
count mag ibid. p. ibid. church of England, ea communication iffo facto 
for not receiving the ſacrament at Eaſter Sudldz. unn use 4403 


P· 490 | 
„ N Synodals 


aun 
Spnodals. 


is at the diſſolution of religious 
ouſes, that the payment thereof be conti- 
nued. to t e lay-owners HK . e. . 

pi. 1486. 28 H. 8. c. 16, p. 888 


n of law concerning tbem 


| Hpodal— part of the ſervice what p. 337 
among other things, left, out, as interrupting 
ane, 

fy 0 1 Teinplars: 


| Tent defending eben againſt 
| the chief lords in virtue of the privileges of 
| templars, hal be forfeited, as in mortmain 


13 E. 1. ſt. 1. c. 33. p. 730 
den bring no man in plea before keepers of 
their privileges, for temporal matters 13 


E. 1. ſt. 1. e. 43. p. 1473 


1 5 iq £1 
laws concerning the diſſolution of templars, and 


: TVs er lande 17 E A. K. 3. p. 1474 | 


- Cempozalttes. v. Biſhops. 


Tenporalticn—of, biſhop—not to be ſeiſed for 
8 45 K. . 6. P- 171, 650, - 


1 * 

| Trithy Ates from the pope p. 1078 

annexed to the crown p. 1082 
given from the crown p. 1107 
reſtored to the crown p. 1117 


| given from the crown to the poor clergy 
1224 


diſcharges of the poor benefices from tenths | 
p. 1225 


2 


Terrier—of glebe-land HY were let jointly 
with manours, temp. E. yh 3&4P.& 
c. 4. ſ. 14. p- 1115 
ſhall be taken, and returned to the biſhop's re- 
giltry” een. liv. p. 754 


Teſtament, v. „im and Old Teſta⸗ 


ment. 
Teſtaments, v. Wills. 


have 9 from the biſhop 12 R. 2. 
c. 7. p. 1466 


: 2 Pp: 1270 i 


Tata . p- ibd 


| . | Trunſub/antiation 
fig dere of religion „ begging, ſhall 432 „ 


1 N D * X. Cranlubdantlatio 


7 | teflimonial letters——neceſſary to warrant the 
reception of a perſon N out of the 


Ne Walt. p. 1148 
or not born and ordained in dioceſe ng 
| Len 
| wh ſach letters ſhall contain Walt. Arund. 
p-. ibid 


teftimonials ſhall be brought to the biſhop, be- 
fore orders can. xxxii. p. 209 
and before inſtitution can, xxxix. p. 806 


curate coming from another dioceſe, ſhall not 


be received, without teſtimonials from the 
biſhop, | can · xxxin. p. 1047 


N confeſſion ſhall not be refuſed it 


9 E. a. c. 10. p. 489 


Tindal—bis 1 0 of the ſcriptures aboliſhed 
34, 35 H. 8. c. 1. f 2. p.427 


Tippet—may be worn in cathedrals, by non-gra- 
duates can: vii. p. 376 
ſhall be worn by deans, doctors, and all gradu- 

, ates, to maſters of arts incluſive, with their 
ordinary apparel 


of arts 


Ta of ſuch as are to be made miniſter 3 cen. | 


XXx. p. 196 


CToleration. v. - Dilſenters. 
: 6 G. 1 e. 5. 629 


Toleration—of diſſenters 


Towels —— for the high-altar- ſhall be provided 
at the charge of the pariſh Mincb. p. 273 
| ſhall be kept clean, to wipe the mouth, after 
the communion Eqm. p. 484 


Traditions ——of the 8 ſhall not be broken, | 


if they be agreeable to God's word art. xxxiv 
p. 369 


Tranſlations—-the pope ſhall not make tranſli- 


tions of Engliſh biſhops 16 R. 2. o. 5. p- 91 
all ſtatutes relating to the tranſlations of arch- 
biſhopricks and biſhopricks confirmed 9 H. 


4. c. g. p. 94 


5 a 


can. xlii. p. 230 
forbidden to all miniſters, who are not maſters | 


Jaws for and againſt it 


dein * 277 


Tricennalia —nothing ſhall be left for tricen- 
nalia, by will Em. p. 565 
nor ſhall they be hired out by prieſts ibid 
Trinity — an article of faith—— art. i. p. 395 
. „ale ſhall profeſs their belief af a trinity 6 G. 
af Fre 5 1. C. f. p. 629 
none who deny the trinity, ſhall have any be- 
nedſit by the act of toleration bid p. 630 
noge who deny it, ſhall be capable of office or 
employment 9, 10 W. 3. c. 32. f. . 


\ 


: Trinity Sunday fairs and markets ſpe- PFacancy of biſhopricks, c. — how injurie done 
cCilally forbidden to be kept on it 27 H. 6. c. 5. hall be repaired — undue preſentation bein 
„ — p- 310 made in time of vacation, the ſucceſſor ſhall 
: : $ have his writ of advowſon 13 E. 1. ſt. 1. 
-Troperium——ſhall be provided at the charge of | 155 33}, e ee s, pi rg 
„ Winch. p. 273 prelates dying before judgment, the ſucceſſor 
EE 6 | | ” hall have an action 52 H. 3, c. 28. p. 745 
 Tunacle——albe, with tunacle, ſhall be worn by the ſame as to goods taken away in time of pre- 
| Prieſt and deacon, aſſiſting at the ſacrament deceſſor, or intruſion in the vacancy ibid 
oj Ee 2 E.6. rubr. p. 477 | „““ 
| | bg. 1. Vacancy of benefice—biſhops ſhall not reſerve, at 

Tythes—general rules of law concerning the na- inſtitution, any Part of the revenues of the 
tute, and kinds of hem | p. 791 vacancy, not gathered Steph. p. 96 
perſonal tythes | p. 800 biſhops ſhall not take or apply the, revenues of 
diſcharge from tythes | Þ- 802 the vacancy, otherwiſe than the canons re- 
table of tythes ie > Þ 819 © quire | | Otbob. ibid 
the ſetting out and carrying away thereof p. 844 voidance of benefices ſhall be in the cogniſance 
recoverable in the ſpiritual court P. 848 of holy church 25 E. 3. ſt. 3. c. 8. p. 1027 
recoverable by temporal laws p. 852 ſucceflor ſhall have the profits of the vacation, 
recovery of ſmall tythes p. 873 towards the payment of firſt-fruits 28 H. 8. 
Jyibe.— portions of, lying out of the pariſh — _ archbiſhop or biſhop refuſing to elle ting 
a being denyed, the patron fhall have a writ of ſhal) forfeit treble value - ibid. ſ. 4. p. 971 
1 ..  advowſon 13 E. 1. ſt. r. c. 5. . 4. Pp. 1015 the charge of the cure, during the vacancy, 
ſhall be included in_terriers fran. xliv. P. 754 ſhall be paid out of the profits 28 H. 8. 
F 6: the p fi f thi vacancy 180 e e 
the profits of the vacancy not anſwering the 
Datanen. cure, the next incumbent ſhal! bid f 10. 
Pacnney, or vacation —— of biſhopricks, abbies l 122 | 
1 Fe. — with regard to poſſeſſion no waſte Valor beneficiorum—a commiſſion ſhall be iſſued 
* ſnall be committed during the vacancies 9 H. into every dioceſs, to enquire into the value 
3. e. 5. p. 654. AE Rk. b. 655. [4 of ſpiritual promotions 26 H. 8. Cc. 5. ſ. 10. 
„ 3. ſt. 4. c. 4. p. ibid | BEN ted 
NE aſte ſhall not be gommitted by the king's effi- allowances in the valuation bid. ſ. 1 p. ibid 
bers, during vacancy Bon. p. 744 | datt ſhall be taken by the commiſſioners, id. 
*= cuſtody belongs to founders, as lords and al. 11. Ii. p- ibid 

„e Yowees 9 H. 3. c. 33. p. 455 33 . 3. 0 | N 
. 1 ſt. 6. f. 1. p. 77 Veil 
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Tees. —in church- yards, to whom they belong 


WR p. 1075 
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to prevent waſte, dean and chapter may have 
ue voidance, paying the value 14 E. 3. ſt 4. 
JJV 
Vacancy of biſhopricks — with 1 to other 
rights and duties the king ſhall have the 
eſcheats of archbiſhopricks and biſhopricks, 
in time of vacation 17 E. 2. c. 14. p. 747 
in advowſons belonging to archbiſhopricks, c. 
in the king's hands, by reaſon of vacancy, 
the king ſhall preſent within three years 14 . 
„ inan ſt. 4. c. 2. p- 989 

the archbiſhoprick being vacant, the guardian 
of the ſpiritualities ſhall grant diſpenſations 
25 H. 8. c. 21. ſ. 16. p. 118 


n - * * «TIE 
> Tz . 


"DUR X. 


1 5 — 
— SS 
I 12 ö N 


* UL — 
ub be found, at the charge of the pariſh 


CY 3] bp 


Ve — ſhall Tee; that veſtments 
be decent Steph. Otbo. p. 1258 
there thall be E > leaſt two in every pariſn 
Walt. p. ibid 


they: ſhall be provided n pariſh-charge 5 : 


Winch. p. 273 
| they ſhall be mended at-the ſame charge id 


to be uſed by biſhop, adminiſtring in any kind 


2 E. 6. rubr. p. 375 
| hall not be uſed in the reading of common 
prayer 3 E. 6. rubr. p. ibid 


Veſtrie what p. 303 
fr Prohibited to vote at them,” in what 
. caſes 10 G. 1. c. 6. and 12 G. 5. 132 
03] 
in the Cen of the incumbent the 1 of 
the officiating miniſter ſufficient 1 

, C. 9. rid 


 Vicar—parochial— vicar ſhall be reſident, and 


take prieſt's orders Otho p. 1146 
rector ſhall not be vicar, upon renouncing. the 


parſonage Steph, Othob. p. 899 

"vicar ſhall be turned away by rector for inconti- . 
nency, &c. Edm, p. 222 
ſhall not hold pluralit Otho, Otbob. p. 1146 


a vicar ſhall be placed with a competent allow- 
_ ance in every appropriate church 


p. ibid 


in all appropriations, there ſhall be a vicar en- 


dowed, at the diſcretion of the A 


15 R. 2. c. 
licences otherwiſe granted, ſhall be re ormed 
according to the ſaid ſtatute 4 H. 4. c. 12. 


901 


the vicar ſhall be a ſecular, and not a * 1 


ibid p. ibid 

where is no vicar endowed, impropriation may 
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